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A  BARGAIN  AND  SALE. 


IN  attempting  to  furnUh  the  ftudent  with  the  legal  doflrioes 
relative  to  A  Deed  of  Bargain  and  Sale*  I  (hall  endeavour  to 
explain  to  him, 

I.  The  Nature  and  Origin  of  this  Species  of  Aflurance* 

II.  Who  may  make  a  Bargain  and  Sale. 

III.  What  may  be  thefubjed  of  a  Bargain  and  Sale.  - 

IV.  How  a  Bargain  and  Sale  ought  to  be  framed. 

V.  Of  the  confideration  neccffary  to  fupport  a  Bargain 
and  Sale. 

VI.  The  Enrolment  of  Bargains  and  Sale. 

VII.  The  Effcd  and  Operation  of  the  Deed  after  En- 
rolmcnt. 


I.  Of  the  Nature  and  Origin  of  a  Bargain  and  Salt. 

A  Bargain  and  Sale  is  a  real  contrad,  founded  upon  a  Nature  of  btr- 
yaluable  confideration,  for  the  paffing  of  an  eftate  of  inhc-  *iin  "*  Ul€# 
ritance  of  a  freehold  in  poffeffion,  2  Inft.  672,  reverfion  or 
remainder,  Faugh.  51.  8&.  93,  94,  in  any  manors,  lands, 
tenements,  and  hereditaments,  by  deed  indented  and  en* 
rolled.  And  fee  2  Bloc.  Com.  337,  and  Co.  Lit.  8vo.  207,  n» 
3.48.  a.  n.  3.  Sound.  Ufes  and  Tr.  50. 

This  mode  of  conveying  lands  was  created  and  eftablifhed  Origin, 
by  the  27  Hen.  8,  cap.  10,  ufually  ftyled  the  ftatute  of  ufes. 
ft.  Lit.  273.     2  In  ft.  672.  Kelw.  85.     I  Co.  87. 

Bjr  that  ftatute  it  is  ena&ed,  "Where  any  perfon  or  per-  sututt  of  ufe. 
fas  ftands  or  is  feifed,  of  or  in  any  honours,  &c.  lands, 
tenements,  rents,  fenrices,  &c.  to  the  ufe,  confidence,  or 
Vol.  II.  B 
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truft  of  any  other  perfon  or  perfons,  or  body  politic,  by  rea- 
fon  of  any  bargain,  fale,  feoffment,  Sec.  fuch  perfon  or  per- 
fons, &c.  that  have  any  fuch  ufe,  (hall  be  deemed  and 
adjudged  in  lawful  feifin,  eftate,  and  poffeffion  thereof,  to 
all  intents,  and  purpofes,  of,  or  in  fuch  like  eftates  as  they 
have  in  the  ufe,  &c.  and  the  eftate,  right,  and  poffeffion  of 
him  and  them  fo  feifed  to  any  ufe,  &c.  (hall  be  deemed  and 
adjudged  in  him  or  tbem  which  have  the  ufe,  &c.  after  fuch 
quality,  manner.  &c.  as  they  had  before  in  or  to  the  ufe, 
&c."  Before  this  ftatute,  livery  of  feifin  was  neceffary  for 
the  pafling  a  freehold  in  all  corporeal  hereditaments,  but  as 
the  effeft  of  this  ftatute  evidently  would  have  been  to  render 
a  freehold  of  all  things  not  lying  in  grant  transferrible  by 
parole  only,  without  any  folemnity  whatever,  to  prevent  the 
inconveniences  which  might  arife  from  a  mode  of  convey- 
ance fo  uncertain  in  the  proof,  and  fo  liable  to  mifcon- 
ftru&ion  and  abufe,  it  was  ena&cd  in  the  fame  feffion  of 
Statute  of  en-  parliament,  (the  27  Hen.  8,  cap.  16)  "That  no  manors, 
lands,  tenements,  or  other  hereditaments  (hall  pafs  from  one 
to  another,  whereby  any  eftate  of  inheritance  of  freehold 
(hall  be  made  or  take  efleft,  or  any  ufe  thereof  to  be  made, 
by  reafon  only  of  any  bargain  and  fale,  except  by  writing 
indented,  fealed  and  enrolled,  in  one  of  the  courts  at 
Wtftminfler,  or  elfe  within  the  county  or  counties  where  the* 
lands,  &c.  fo  bargained  and  fold  lie,  before  the  cuftts  rotu- 
Urum,  and  twojuAices  of  peace,  and  the  clerk  of  the  peace 
of,  &c.  or  two  of  them,  whereof  the  clerk  of  the  peace  to  be 
one ;  (a)  the  fame  enrollment  to  be  made  within  fix  months 
after  the  date  of  the  fame  writing  indented. 


rttmeat. 


(a)  But  by  5  Elix.  c.  26,  bargains  and  fales  of  lands  in 
the  county  of  Lancafter,  may  be  enrolled  in  the  Chancery  at 
Lancafter,  or  before  the  judges  of  aflizc  there;  lands 
in  Chejkire,  in  the  exchequer  at  Chefter,  or  like  judges  of 
aflize ;  lands  in  the  bifliopric  of  Durham,  in  the  chancery 
at  Durham,  or  the  judges,  &c.  And  by  5  Atme,  c.  18, 
bargains  and  fales  of  lands  in  the  JPeft  Riding  of  Yorkfhire, 
may  be  enrolled  before  the  regiftrar  at  Wakefield  ;  and 
lands  in  the  Eafi  Riding,  or  the  town  of  Kingfton  upon 
Hull,  may,  by  o  ibid.. c.  35,  be  enrolled  at  Beverly;  and 
by  8  Geo.  II.  c.6.  s.  21, bargain  and  (ale  of  lands,  &c.  in  the 
riorth  Riding,  may  be  regiftered  in  the  remitter  office  for 
that  riding  \  alfo  by  33  Geo.  II.  c.  30,  bargains  and  fales  of 
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The  objc£h  of  this  pro  virion  appear  to  have  been  fir  ft,  to 
force  the  con  trading  parties  to  afcertain  the  terms  of  the 
conveyance,  by  reducing  it  into  writing;  fecondly,  to  make 
the  proof  of  it  eafy  by  requiring  their  feals  to  it,  and  con- 
sequently the  prefence  of  a  witnefs ;  and  laftly,  to  prevent 
the  frauds  of  fecret  conveyances,  by  fubflituting  the  more 
cfiedual  notoriety  of  enrolment,  for  the  more  ancient  one 
of  livery,  (i)    Co.  Lit.  48,  a.  n.  3, 


II.  Who  may  make  a  Bargain  and  Sale. 

■ 

As  in  every  bargain  and  fale  there  mult  be  an  ufe,  and  a 
feifin  to  ferve  it,  it  follows,  that  no  perfon  but  who  is  capable 
of  (landing  feifed  to  an  ufe  can  convey  by  bargain  and  fale. 
Gitt.  Ufes,  285.     Cro.  Jae.  50. 

Therefore  neither  the  king,  nor  any  other  perfon  who  is  King. 
incapable  of  being  feifed  to  a  ufe,  can  make  a  bargain  and 
fale ;  for  at  common  law,  when  a  man  had  fold  his  land  for 
money  without  giving  livery,  the  ufe  only  pafled  in  equity, 
and  that  is  now  executed,  and  becomes  a  bargain  and  fale  by 
the  ftatute ;  antecedently  however,  to  any  fuch  execution 
there  muft  be  a  ufe  well  raifed,  which  cannot  be  without  a 
perfon  capable  of  being  feifed  to  a  ufe,  which  the  king  is 
not,  as  there  is  no  means  to  compel  him  to  perform  the  ufe  or 
traft  ;  the  court  of  chancery  having  a  delegated  power  from 


lands  purchafed  by  the  city  of  London,  under  that  aS,  may 
be  enrolled  in  the  huttings  of  the  faid  city. 

(i)  The  latter  part,  however,  of  27  Hen.  8.  c .  16.  which, 
if  it  had  not  been  evaded,  would  have  introduced  an  almoft 
univerfal  regifter  of  conveyances  of  the  freehold,  in  the  cafe 
of  torpereal  hereditaments,  was  foon  afterwards  defeated  by 
the  invention  of  the  conveyance  of  leafe  and  releafe,  which 
fprung  from  the  omiflion  to  extend  the  ftatute  to  bargains 
and  fales  for  terms  of  years;  fee  poft  title  release,  and  the 
other  parts  of  the  ftatute,  were  necetfarily  ineffectual  in  our 
courts  of  equity,  becaufe  they  were  ftill  left  at  liberty  to 
tompel  the  execution  of  trufts  of  the  freehold,  though  creat: 
ed  without  deed  or  writing.  But  the  inconvenience  in 
this  refpeft  of  the  ftatute  of  enrolments,  is  now  in  forae 
meafure  obviated  by  29  Ch.  2.  c.  3,  which  provides  againft 
conveying  any  lands  or  hereditaments  for  more  than  three 
years,  or  declaring  trufts  of  them,  otherwife  than  by  writing. 

Ba 
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the  king  over  the  conferences  of!  his  fubjeQs  only;  and  the 
king  who  is  the  univerfal  judge  of  prop  rty,  ought  to  be 
pcrfeiHy  indifferent,  and  not  to  take  upon  him  the  particu- 
lar defence  of  any  man's  eftate  as  truftee./  See  Bro. 
-  Feoffment."  33  Hard.  468.  Poph.  72.  Moor%  681. 
An™.  And  it  feems  to  be  the  fame  of  an  alien. 

Corporation.         And  fo  neither,  according  to  the   better  opinion,  can  a 
bargain  and  fale  be  made  to  a  corporation. 

Therefore  though  it  is  faid,  Gilb.  Ufes,  285,  that  money 
given  by  the  governors  of  an  hofpital,  will  raife  an  ufe- 
to  them  in  their  public   capacity,  and  fee  10  Co.  24.  34.  2. 
Roll.  Abr.  788,  and  that  "  though  a  body  politic  cannot 
be  feifed  to  an  ufe,  yet  upon  a  bargain  and  fale  to  them 
a  trufl  may  be  limited  that  they  (hall  difpofeof  the  rents 
and  profits  amongft  the  poor  of  the  corporation/9  Gilb. 
lifts,  285,  and  c<  that  a  corporation   may  charge  its  own 
poffeffions  with  an  ufe/9  a  Leon.  12 t.  3  lb.  175,  (Hol- 
land v.  Boins,)  yet  thefe  do&rines  do  not  appear  to  have 
been  a&ed  upon  in  praftice,  (a)  and  fee  Cbudleigh's  cafe 
1   Co.  1*7,  where  the  notion  of  charging  land  with  an  ufe 
is  treated  as  an  abfurdity. 
Tom  ia  tail.     ]f  tenant  in  tail  bargains  and  fells  his  land  in  fee,  this 
pafles  an  cftate  determinable  upon  the  life  of  tenant  in 
tail ;  for  at  common  law  the  ufe  could  not  be  granted 
of  any  greater  eftate  than  the  party  had  in  him  \  now  te- 
nant iif  tail  has  an  inheritance  in  him,  though  hfc  can  dif- 
pofe  of  it  only  during  his  own  life ,  and  therefore  when  he 
Jelh  the  ufe  in  fee,  ceflui  que  w/zhas  a  kind  of  inheritance 
yet  determining  within    the  compafs   of  a  life;  and  the 
ftatute  executes  it  in  the]  fame   manner  as  he  has  the  ufe, 
and   confequently  he  will  have  fome  properties  of  a  tenant 
in  fee,  and  fome  of  a  tenant  for  life  only ;  but  if  tenant 
for  life  bargain  and  fells  in  fee,  this  pafles  only  an  cftate 
for  life,  and  therefore  creates  no  forfeiture.     4  Leon.  124* 
1  Sand.  260-  2  In  ft-  674.  Mo.  42.  l  Co.  98.  10  Co.  6.  For  he 
could  not  pafs  the  ufe  of  an  eftate  for  life  to  the  bargainee, 
A  and  the  ftatute  executes  the  poffeffion    as  the  party  has 


(a)  The  invariable  mode  of  making  a  corporation  con* 
vey  is  either  by  feoffment  or  releafe,  grounded  upon  aleafc 
at  common  law. 
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the  ufc.  to  Co.  96,  98.  1  Sand.  260,  *6l.  I  Co.  14, 15. 
Co.  Lit*  359.  b.  151.  b. 

But  though  a  defcendible  freehold  is  To  determinable,  yet 
it  is  not  fo  of  an  eftate  in  fee.    Cart.  208. 

So  if  a  tenant  in   tail  or  a  hufband  feifed  of  lands  in  Huibiirf,  *c. 
right. of  his   wife,  bargain  and  fell  the  trees  growing  on 
the  lands,  and  dies  before  feverance,  .the  bargainee  cannot 
afterwards  cut  them    down  and  take  them   away.    Mod. 

41. 
And  if  a  fon  and  heir  bargains  and  fells  the  inheritance  Sm. 

to  his  father,  this  is  void,  becaufe  he  hath  no  right  to 
transfer.  Kelw.  84.  Co.  Lit.  265.  But  if  the  fon  makes  a 
feoffment  of  the  inheritance  of  his  father,  this  pafies  an 
eftate  dining  the  fon's  life,  for  it  is  a  diffeifin  to  the  fa- 
ther ;  and  the  fon,  after  the  father's  death  cannot  avoid  it ; 
for  no  man  can  allege  an  injury  in  any  voluntary  a&  6f 
his  own  Co.  Lit.  265.  a.  And  it  is  the  fame  of  a  re* 
leafc,  unlefs  the  fon  releafe  with  warranty,  in  which  cafe 
he  and  his  heirs  are  for  ever  after  barred  by  the  rebutter. 
Co. Lit.  265.  a. 

It  is  faid  in  1  Bac.  Ah.  375,  that  if  there  be  two  joint-  I»N>t»tmifi. 
tenants,  and  one  of  them  makes  a  bargain  and  faleof  his 
own  eftate  in  fee,  and  then  the  other  dies,  the  other  moi- 
ety (hall  furvive  to  the  bargainor ;  for  fince  the  freehold 
11  in  the  bargainor  the  inheritance  continues ;  but  if  iuch 
joint-tenant  hafl  bargained  and  fold  totum  (latum  fuum  in 
fee,  though  he  died  before  enrolment ;  yet  if  the  deed  were 
afterwards  enrolled,  the  moiety  would  not  furvive,  but 
pais  to  the  bargainee.  Cro  Jac.  53.  Co.  Lit.  1 86.  I  Bui  ft.  3. 
But  this  diftin&ion  does  not  appear  to  be  warranted,  by  the 
authorities  referred  to,  nor  (fays  Mr.  Gtuillim,  8vo.  edition, 
467,)  is  it  to  be  found  in  any  book  where  this  cafe  is 
reported  Brook,  titlt  Faits  Enr.  p.  u.  Cro.  Car*  217,  569. 
Bac.  Max.  Reg*  14,  Brook  in  his  Abridgment,  ufes  the 
words,  "  all  his  lands  and  tenements  in  D."  and  fays, 
that  they  will  not  pafs  the  entirety,  becaufe  the  enrolment 
has  relation  to  the  livery  of  the  deed,  and  of  courfe  can 
pafs  no  more  than  the  bargainor  had  at  the  time  of  the 
delivery  ;  "  and  the  bargain  and  fale,  it  has  been  faid,  oc- 
"  cafions  of  itfelf,  before  enrolment,  a  feverance  of  the 
"joint- tenancy."  Owen 70,  arg. 


Mortgtgor. 


Infant. 


Wife. 


OF    A   BARGAIN    AND   SALE. 

So  if  a  mortgagor  procure  A.  (a  (tranger)  to  redeem  land 
the  day  appointed,  and  by  indenture  covenant,  that  after 
fuch  redemption  A.  (hall  have  the  land  to  htm  and  his 
heirs,  and  further  covenant  that  in  confideration  of  a  cer- 
tain fum,  he  will  ftatid  feifed  to  A.  and  his  heirs ;  A.  re. 
deems  the  lands  accordingly,  the  mortgagor  enters,  and 
the  indenture  p$  enrolled  ;  yet  as  the  mortgager  had  not  at 
the  time  an  cftate  or  intereft  in  the  land,  Cro*  Eliz.  40a* 
cited  as  adjudged.  10  Eliz.  Bac.  Max.  RuL  14. 

And  if  an  infant  bargains  and  fells  his  land  by  deed  in- 
dented and  enrolled,  yet  he  rqay  plead  his  non-age ;  for 
notwithftanding  the  ftatute,  the  bargainee  claims  by  the 
deed  as  at  common  law,  which  was,  and  therefore  (till  is, 
defeafible  by  non-age.    2  lnft.  673. 

If  a  wife  joins  with  her  hutband  in  a  bargain  and  fale  by 
deed  indented  and  enrolled,  of  her  lands,  yet  it  (hall  not 
bind  her,  for  the  wife  cannot  be  examined  by  any  court 
without  writ,  and  there  is  no  writ  allowed  in  this  cafe, 
which  is  for  the  better  fecurity  of  wives,  who  are  by  our 
law  entirely  fubjedted  to  the  will  of  the  hufband  (a)  9  Injl. 
673.  10  Co.  43. 

A  man  may  bargain  and  fell  to  his  fon,  but  then  the 
confideration  of  money  ought  to  be  exprefled,  and  it  ought 
to  have  all  the  other  circumftances  of  a  bargain  and  fale ; 
though  it  will  operate  as  a  covenant  to  (land  feifed,  if 
there  be  no  confideration  expreffed  but  that  of  natural  love 
and  affedion.  7  C*.  40.  2  Co.  24.  Cro.  Eliz.  394*  r 
Vent.  137.  1  Lev.  56. 


Frcth»14. 


III.   What  may  be  the  JubjtEt  cfa  Bargain  and  Sale. 

Any  freehold  or  inheritance  in  poffeflion,  reverfion,  or 
remainder,  upon  an  cftate  for  years,  or  life,  or  in  tail, 
may  be  bargained  and  fold,  fo  that  the  deed  be  enrolled* 
%  Co.  54.  Dyer  309.  2  lnft.  671. 

And  a  man  feifed  of  a  freehold  may  bargain  and  fell  it 


s 


^  (a)  But  a  fine  and  recovery  upon  the  bargain  and  fale  will 
bind  the  wife.  Mod.  22.  a.  and  by  fpecial  cuftom  it  is  faid* 
that  the  deed  itfclf  will  bind  her.  Set  Br.  Jb.  title  Fait  En- 
rol, pi.  10. 
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for  years,  and  it  will  be  executed  by  the  ftatute  of  ufes, 
but  it  need  not  be  enrolled  by  the  ftature  of  enrolments. 
8  Co.  93.     a  Infl.  67a.  2  Roll.  Ab.  204.  2  Roll.  Rep.   204. 
fed  Contr.  2  Injl%  67 1.  " 

But  a  man  poffeffed  of  a  term  cannot  bargain  and  fell  it 
fo  as  to  be  executed  by  the  ftatute,  becaufc  it  is  not  within 
the  ftatute.  a  Co.  35,  36.  Popb.  76.  Sir  T.  Jones  217. 
Saund.  Ufesf  59. 

And  fo  whatever  elfe  is  capable  of  being  limited  to  an  ufe, 
as  the  truft  of  a  legal  eftate,  or  an  equity  of  redemption, 
may  be  transferred  by  bargain  and  fale.  a  Atk.  15.  a  Brow. 
Cb.  Ca.  272. 

So  an  advowfon  being  limitable  to  an  ufe,  may  be  con-  Advowfoo. 
reyed  by  bargain  and  fale.    Co.  Lit.  332,  a.  Lit.  J.  617. 

A  rent  in  effe  may  be  bargained  and  fold,  becaufe  this  is  Rent, 
a  freehold  within  the  ftatute  ;  and  before  the  ftatute  a  rent 
newly  created,  might  be  bargained  and  fold,  becaufe  when 
money,  as  an  equivalent,  was  given,  and  ceremonies  or 
words  of  law  were  wanting,  the  chancery  fupplied  them ; 
but  it  feems,  that  fince  the  ftatute;  a  rent  newly  created 
eannot  be  bargained  and  fold,  becaufe  there  ought  to  be  a 
freehold  in  fome  other  perfon,  to  be  executed  in  the  ceflui 
fae  ufe,  but  there  can  be  no  feifin  of  this  rent  in  the  bar* 
gainor,  beeaufe  no  man  can  be  feifed  of  a  rent  in  his  own 
land,  and  consequently  there  can  be  no  eftate  to  be  executed 
in  the  bargainee.  Kelw.  85.  1  Co.  126.  1  And.  327.  1 
Jone s  1 79.  fed  vide,  2  Co.  74.     Pop.  49. 

No  bargain  and  fale  can  be  made  of  an  ufe,  for  as  an  Ufe. 
ufe  cannot  be  limited  out  of  an  ufe,  it  follows  from  the 
definition  before  given  of  a  bargain  and  fale,  that  an  ufe 
cannot   be  limited  upon  the  legal  eftate  of  the  bargainee, 
fo  as  to  be  executed  by  the  ftatute,  (a)  1  And.  37.     1  Leon* 


(a)  When,  therefore,  a  fcttlement  is  made  by  this  fpe- 
cies  of  inftrument  of  lands  to  hufband  for  life,  with  a 
power  for  him  to  make  leafes,  a  leafe  made  under  fuch 
a  power  cannot  operate  as  an  appointment  of  the  ufe  to 
the  lefTec,  for  an  appointment  as  has  been  before  faid, 
derives  its  effedt  from  the  deed  from  which  it  originates, 
and  there  is  no  ft nt ilia  juris  or  poflibility  of  feifin  remain- 
ing in  the  bargainor,  after  the  bargain  and  fale,  to  ferve  an 
ufe  limited  upon  a  future  event.    See  Saund.  Ufes  60.  Pop. 
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w,7i  **•  And  if  A.  by  indenture  jenrolled  bargains  and  fells  landa 

to  B.  and  his  heirs,  with  a  way  over  other  of  the  lands  of  A. 
this  is  void  as  to  the  way;  for  nothing  but  an  ufe  pafles  by 
the  deed,  and  there  can  be  no  ufe  of  things  not  in  effe,  as 
a  way,  common,  &c.  before  they  are  created.  Beaudly  v. 
Brook,  Cro.  Jac.  169. 

I V.     How  a  Bargain  and  Sale  muft  be  framed* 

Btrpintnd  ^t  common  kw  lands  might  be  bargained  and  fold  by 

indcoiurc  parole  only,  for  it  was  the  consideration  which  in  equity 
raifed  the  ufe ;  but  fince  the  flatute  of  27  H.  8.  c.  16. 
lands  cannot  pafs  by  bargain  and  fale  unlefs  by  indenture 
in  writing.  2  lnft.  675.  Dyer,  229,  Poph.  48*  3  Leon* 
16, 17. 
What  words  The  words  ufually  employed  in  transferring  lands,  by  a 
at  ry.  deed  of  bargain  and  fale,  are  thofe  of  bargain  and/*//.  But 
it  is  not  adually  necefTary  to  ufe  the  words  bargain  and  fell 
as  any  words  equivalent  are  fufEcient,  and  whatever  words 
upon  valuable  confideration  would  have  raifed  an  ufe  of  any 
lands,  &c.  at  common  law,  the  fame  amount  to  a  bargain 
and  fale  within  this  aft  ;  as  if  a  man  by  deed,  &c.  for  a 
.  valuable  confideration  covenants  to  (land  feifed  to  the  ufe 
of  another,  &c.  2  lnft.  672.  Cro*  Jac.  210.  Moore,  34. 
Cro.  EUz.  166.  8  Co.  94.  7  Co.  40.  1  Ventr.  138,  or 
give  and  enfeoff.  3  Leon.  16,  or  alien,  grant,  or  demife* 
8  Co.  94,  a.  Cro.  Eliz.  166.  It  will  operate  as  a  bar- 
gain and  fale;  and  though  it  fhould  appear  from  any 
claufe,  &c.  in  the  deed  to  have  been  the  intention  of 
the  parties,  that  it  Ihould  enure  as  a  common  law  conveyance, 
yet  this  will  make  no  difference.  3  Leon.  16.  c.  29.  Contr. 
8C*.  94. 
Muft  1*  carol-     Deeds,  it  has  been  before  faid,  may  be  either  in  parch- 

led  U|*>n  parch- 

81.  2  Roll.  Jib.  260.  Cro.  Jac.  1 81,  and  fee  Moore  761. 
It  fhould  feem,  however,  that  a  covenant  contained  in  a 
bargain  and  fale  on  the  part  of  the  bargainee,  will  raife  an 
ufe  out  of  his  legal  eftate.  See  Moore  35.  pi.  115.  though 
~  in  this  cafe  the  covenant  and  the  deed  muft  be  confidered  as 
two  conveyances,  a  Roll.  Ab.  786,  and  founded  upon  two 
diftinft  confiderations.  Whence  it  may  be  doubted,  whe* 
thcr  there  (hould  not  be  twp  enrolments. 
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ment  or  paper,  but  the  enrolment  muft  be  in  parchment 
only,  this  being  implied  when  any  enrolment  is  to  be  made 
in  the  courts  of  record  at  fPeftminJler:  and  in  the  claufe  of 
enrolment  bv  the  clerk  of  the  peace,  it/is  particularly  exprcff- 
ed,  that  he  (hall  fufficiently  enrol  and  cngrofs  it  on  parch- 
ment.    2  Inft,  373, 

If  a  man  demifes,  bargains,  and  fells  a  manor,  part  in0******00* 
demefne  and  part  in  tenants  bands,  for  feventeen  years, 
the  party  may  choofe  either  to  take  it  by  way  of  leafc  at 
common  law,  or  by  way  of  bargain  and  (ale;  for  the  po- 
licy of  the  common  law  is  toconftrue  man's  grant,  foas  to 
pad  fuch  intereft  as  (hall  be  moft  advantageous  for  the  gran* 
tee ;  and  fince,  in  this  cafe,  the  word*  allow  a  double  way 
of  taking  it,  the  grantee  (hall  be  judge  which  will  be  moft 
beneficial.  2  Co,  35.  Hay  ward's  cafe.  And  if  he  demife  and 
grant  only,  without  the  words  bargain  and  fell,  it  will  be  the 
fame,  (a)>  1  Mod.  262.  2  Mod.  252. 

« 
V.     Of  the  Confederation  reauifite  to  fufport  a  Bargain  and 

Sale. 

To  raife  an  ufe  upon  a  bargain  and  fale,  a  pecuniary  -     Ja     . 
confederation  is  neceffary.    See  1  Co.  176.    -2  Mod.  252.  x  fafemoaw  fee 
Freem.  249.     2  Roll.  Ab.  783.     Cro.  Joe.  197.     I  Vent.  137.  mmfm 
Cro.  £liz.  394.    4  Sound.  Uf.  &  Tr.  53.  (3.)    For  felling 
ex  vi  termini,  fuppofes   a   transferring  a  right  of  fome- 
thing  for  money,   the  common   medium  of  commerce; 
but  if  there  be  no  fuch   confederation,    it    may  be   an 
exchange,  a  covenant  to  (land  feifed,  grant,  &c.  but  it  can 
bcrfo  (ale  within  the  ftatute.    If  therefore  a  man  bargains 
and  fells  lands  for  divers  gpod  caufes  and  confederations, 
it  is  void,  unlefs  money  be  averred.     1  Co.  176.  a*  Mo.  578. 


(a)  As  however,  it  is  faid,  that  where  a  conveyance  may 
take  effed,  either  at  the  common  law,  or  under  the  ftatute 
of  ufes,  it  (hall  operate  at  the  common  law,  unlefs  the  con- 
trary appears  to  have  been  the  intention  of  the  parties,  it 
lhould  feem  proper  to  prevent  controversy,  that  in  creating 
a  term  for  years  by  bargain  and  fide  (as  in  the  bargain  and 
(ale  for  a  year  preceding  a  releafe)  the  words  "  bargain  and 
feir  only  lhould  be  ufed. 
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569.  I  Leon.  170.  Plow.  533.  Though  any  confidera- 
tion,  however  trifling,  as  a  pepper-corn,  &c.  is  fufficient 
for  the  general  purpofe  of  railing  the  ufe.  (a)  2  Roll.  Ab. 
787,  7*8.  10  Co.  24.  34.  a.  1  Freem.  249.  a  Mod.  252. 
Mo.  262. 

So  if  a  man  in  coniideration  that  J.  S.  was  bound  in  a  cog- 
nizance, aqd  other  bonds  for  him,  and  for  divers  other  good 
eaufes  and  confederations,  bargains  and  fells  his  lands  to  hint 
and  his  heirs,  it  is  not  good.  Cro.  Eliz.  394.  462.  2  Roll. 
Ab.  784. 

But  if  the  deed  fays  for  a  competent  fum  of  money,  it  is 
fufficient,  without  averring  the  fum,  for  it  is  a  fale  if  there  b* 
any  money.     Moor  378,  570. 

So  if  a  perfon  in  confederation  of  fomuch  money  to  be  paid 
at  a  day  to  come,  bargains  and  fells,  the  ufe  pafles  prefently* 
and  after  the  day  the  party  has  an  aclion  for  the  money, 
for  it  is  a  fale  whether  the  money  be  paid  prefently  or  here* 
after.    Dy.  337.  a.  pi.  34.     1  Leon,  6. 

And  if  there  be  a  consideration  of  money  exprefled  in  the 
deed,  no  averment  nor  evidence  can  be  admitted  agaifift  it, 
for  the  affirmative  is  proved  by  the  deed  ;  and  it  is  im- 
poflible  to  prove  the  negative.  Gilt.  U/es,  387.  a  Roll.  Ab. 
786.  Mo.  378.  Dyer  90.  Sh.  Touch.  222.  W  fed  vide 
Sty.  462.    2  Roll.  Ab.  786. 

Where  a  man  in  coniideration  of  70I.  bargains  and  fells 
to  his  daughter  and  J.  S.  in  tail,  who  intermarry,  it  may  be 
averred  tarn  in  confideratione  maritagii  quam  in  confid'  del. 
70I.  for  a  man  may  aver  any  coniideration  confident  with 
that  in  the  deed.  1  Co.  176.  a.  2  Co.  76.  a.  b.  1  Leon,  170. 
and  %  P.  Wms.  204. 

Though  a  coniideration  be  exprefled  to  be  paid  by  one 
•  of  feveral  parties  to  the  deed,  yet  if  the  bargain  and  fale  be 
to  them  all,  it  will  be  good  by  intendment,  that  the  con* 
fideration  was  for  their  joint  ufe;  and  generally,  a 
confederation  given  to  one  of  feveral  parties,  is  fufficient  to 
pais  the  land  to  all,  %  Inft.  672.— and  fee  2  Roll.  Ab.  784. 
//.  6.  7.  Winch.  61.  and  fee  2  Satmd.  Ufes  &  Trufts,  53. 


{a)  Quere$  Whether  a  loan  of  monev  will  make  a  bar* 
gain  and  file,  and  fee  cafes  cited,  Gilb.  ufes.  288.  Mag. 
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VI.  Of  the  Enrolment  of  a  Bargain  and  Sale. 

Statute  V)  Hen. 

By   the   ftatute   of  27    Henry  8.   <\  16.    no   manors,  Sc.  16. 
lands,    tenements,    or     other    hereditaments,    (hall    pafs, 
alter,  or  change  from  one  to  another,  (a)  whereby  any 
date  of   inheritance,  or  freehold,   lb)  (hall  be  made  or 
take  effcft  in  any  perfon  or  perfons,  or  any  ufes  thereof,  to  fr^"*^ 


be  made  by  reafon  only  (c)  of  any  bargain  and  fale  thereof,  rolled,  in  one  of 
except  the  fame  bargain  and  fale  be  made  by  writing,  (d)  wcftmiofter,  or 
indented,  (baled,  and  enrolled  [ej  in  one  of  the  King's  j*'°«  *• 
Courts  of  Record  at  Weftminfter,  or  elfe  within  the  fame  rum,  Ice. 
county  or  counties,  where  the  fame  manors,  lands,  or  tenc« 


(a)  No  perfon  can  make  a  bargain  and  fale  that  hath  not 
the  aftual  pofleflion  at  the  time  of  the  fale ;  if  he  hath  not 
the  a&ual  pofTeffion,  then  the  deed  muft  be  fealed  on  the 
hand,  upon  an  entry  made  for  thatpurpofe ;  for  the  entry  puts 
the  party  grantor  into  pofleflion,  and  purges  difleifin,  &c. 
a  Inft.  673.  3  Leon.  312,  387,  388.  I  Lev.  270,  271,  272. 
Cr$.  Eliz.  483.  pi:  19. 446,  447.  pi.  II. 

(h)  This  ftatute  of  enrolments  extends  to  bargains  and 
bks  of  inheritances  and  freeholds  only,  and  not  to  bargains 
and  fales  for  years ;  for  they  are  good  without  enrolment : 
and  the  pofiemon  pafles  by  the  ftatute  of  Ufes.  2  Rep.  36. 
*•  8  Rep.  94.  a  In  ft.  671.  2  Co.  54.  Dy.  309.  2  Infj. 
671.  8  Co.  93.  1  Rol.  Abr.  204.  But  houfes  and  lands  in 
London,  and  other  cities,  are  excepted  out  of  the  ftatute  of 
enrolments,  a  Injl.  676.  Rol.  Ab.  34a.  Dy.  229.  Telv.  124. 
andfeepoft. 

(c)  If  a  man  for  money  bargains  and  fells*  and  before  en- 
rolment levies  a  fine,  or  makes  a  feoffment  to  the  bargainee 
in  fee,  and  afterwards,  within  fix  months,  the  deed  is  en- 
rolled, the  bargainee  (hall  he  in  by  the  fine  or  feoffment, 
.both  by  reafon  of  the  word  only9m  the  ftatute,  and  alfo  for  that 
the  eftate  veiled  by  the  common  law  (hall  be  preferred* 
2  Inft.  672.  4  Rep.  71.  b.  72.  a.  Mod.  681.  2  And.  3.  162. 
203.  4  Leon.  4  Pop.  49.  Hob.  222. 

\d)  It  muft  be  made  by  writing  indented,  and  not  by 
print,  ftamp,  or  deed-poll ;  and  alfo  muft  be  written  upon 
parchment  or  paper.    2  Inft.  6729  373. 

(e)  It  muft  be  enrolled  in  parchment  only,  In  one  of  the 
King's  Courts  of  Record  at  Weftminfter,  or  elfe  in  the  coun- 
ty where  the  lands  lie.     2  In  ft.  673. 

A  man  bargains  and  fells  in  fee,  and  makes  livery,  and  the 
deed  was  not  enrolled,  yet  this  (hall  pafs  as  a  grant,  and  be 
fo  pleaded ;  for.  a  bargain  includes  a  grant.    Noy  66, 
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menu,  fo  bargained  or  fold  do  lie,  or  before  the  "  Cuftos 

Rotulorum,"  and  two  juftices  of  the  peace  and  the  clerks  of 

the  peace  of  the  fame  county  or  counties,  or  two  of  them 

at  the  leaft,  whereof  the  clerk  of  the  peace  to  be  one :  and 

Within  fix        the    fame    enrolment    to    be   had    and  made   within  fix 

5J^aft,r     months  (f)  next  after  the  date  of  the  fame -writings  in- 

denied ;  the   fame    Cuftos   Rofulorum  or   juftices    of  the 

peace,  and  clerk,  taking  for  the  enrolment  of  every  fuch 

writing  indented  before  them,  where  the  lands  comprifed 

in  the  faid  writing,  exceed  not  the  yearly  value  of  40s.  two- 

{hillings,  (that  is  to  fay,)  twelve  "pence  to  the  juftices,  and 

twelve  pence  to  the  clerk.    And  for  the  enrolment  of 

every  fuch  writing  indented  before  them,    wherein    the 

lands  comprifed,    exceed  the  fum   of  40s.  in  the  yearly 

value,  five  (hillings,  that  is  to-  fay,  two  and  fix  pence  to 

the    faid  juftices,  and  two  and  fix  pence  to  the  faid  clerk 

The  clerk  of  the  for  the  enrolling  of  the  fame.    And  that  the  clerk  of  the 

Suit  'taping-  P^c?  f°r  *kc  time  being,  within  evety  fuch  county,  (hall 

neat,  ami  to      fufficiently  enroll  and  engrofs  in  parchment,  the  fame  deeds 

thereof  at  the     or    writings    indented,    as    is    aforefaid,    and    the    Rolls 

T'ca**  r    ^MTP°^»  at  the  cnd  °^  t*le  y^1"'  *a^  deliver  unto  the 

telorum.  Cuftos  Rotuhrum  of  the  fame  county  for  the  time  being, 

there  to  remain  in  the  cuftody  of  the  faid  Cuftos  Rotuhrum 


(f)  The  fix  months  (hall  be  accounted  at  twenty- eight 
days  to  the  month,  and  the  day  of  the  date  is  exclu- 
five.  But  it  hath  been  held,  that  if  it  be  enrolled  the  very 
day  it  bears  date,  it .  is  good  enough  ;  but  the  fureft  way  it 
to  enrol  it  fome  day  after  within  the  fix  months.  2  Inft.  674. 
Hob.  740.  6  Co.  62.  Hob.  140.  Mod.  40,  A2  1  Co.  6.  Dyer 
28a.     a  Lev  438.     Salk.  413.     1  Mod.  260. 

Neither  the  death  of  the  bargainor  nor  of  the  bargainee, 
before  the  enrolment,  (hall  hinder  the  pafiing  of  the  eftate. 
a  Inft.  674.  k  Hub.  136.     1  And.  219,  337. 

And  a  releafe  by  a  ftranger  to  the  bargainee  before  enrol- 
ment, (hall  be  good.     2  Inft.  674,  675. 

Whcfe  the  bargainee  before  enrolment  fells  the  land,  and 
afterwards  the  deed  is  enrolled,  it  is  good,  ibid.&i  Inft.  147. 
b.  but  Hob.  136.  contra.  Cro.  Jac.  52.  2  Inft.  675.  I  Vint. 
360. 

If  commiffioneTs  of  bankrupt  /nake  over  land  to  the  ufe 
of  the  creditors,  no  eftate  pafles  until  enrolment.  Jones  C 
J.  196, 107.  1  Vent.  206.  2  Shew.  156.  S.  C.  Cartb,  178, 
$.  P.  1  Show.  207. 
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for  the  time  being,  amongft  other  records  of  the  fame 
counties,  where  any  fuch  enrolment  (hall  be  fo  made,  ttf 
die  intent  that  every  party  who  hath  to  do  therewith,  may 
refort  and  fee  the  cffeA  and  tenor  of  every  fuch  writing  fo 
enrolled. 

At  common  law  the  ufe  paiTed  from  the  delivery  or  Retfon  and  ef- 
date  of  the  deed,  and  by  the  ftatute  27  H.  8.  cap.  10,  the  J^jJ^ 
pofleflion  paiTed,  as  the  party  had  the  life  at  the  time  of 
the  delivery,  but  it  was  thought  proper  to  add  fome 
further  circumftances,  which  is  done  by  cap.  16,  of  that 
ftatute,  and  therefore,  if  thefe  circumftances  are  ob- 
'  ferved,  it  hath  the  fame  effedr  it  had  before  at  common 
law,  to  wit,  to  raife  the  ufes  from  the  delivery ;  for  the 
words  of  the  ftatute  are  only  to  add  fome  things,  and  not 
toabelifh  or  fet  afide  the  force  it  had  formerly.  Dyer  218. 
fob.  136.  a  Inft.  674,  Cro.  Jac.  408.  1  Roll.  Air.  627. 
Owen  149,  150. 

If  A.  bargains  and  fells  lands  to  B.  and  his  heirs,  and  B. 
before  enrolment,  (reciting  the  bargain  and  fale  to  be 
by  indenture  enrolled)  bargains  and  fells  to  C.  and  his 
heirs,  all  his  eftate  under  the  faid  indenture  enrolled,  and 
then  the  firft  deed,  and  afterwards  the  fecond  is  enrolled, 
(per  Daniel  and  King/mill)  the  lands  are  well  conveyed 
.toC;  for  when  the  firft  indenture  was  enrolled,  the 
eftate  was  in  B.  ab  initio  to  bargain,  fell,  &c.  and  the 
words  in  the  fecond  deed  are  apt  enough  to  pafs  the  land, 
and  the  recital  of  the  enrolment  is  immaterial ;  but  Ander* 
fin  and  Warberton  contra  ;  for  a  man  cannot  pafs  what  he  / 

hath  not,  and  till  the  deed  was  enrolled,  B.  had  nothing,  and 
he  palled  only  what  he  had  by  indenture  enrolled :  but 
JValmJly  held,  that  the  land  did  not  pafs  on  account  of  the 
mifrecital,  but  that  other  wife  it  would  have  paiTed ;  and  it 
was  adjudged  for  C.  according  to  the  opinion  of  the  three  laft 
judges.  Cro.  Jac.  52.  Bellingham  v.  Alfop.  %  Inft.  675. 
I  Vent.  360. 

And  fo  if  two  deeds  of  bargain  and  fale  be  made  of  the 
lame  lands  to  two  feveral  perfons  and  the  laft  deed  be  firft 
enrolled,  yet  if  afterwards  the  firft  deed  is  alfo  enrolled 
within  the  fix  months,  the  firft  buyer  (hall  have  the 
land,  for  when  the  deed  is  enrolled,  the  bargainee  is  fetfed 
from  the  delivering  of  the  deed,  to  which  time  the  enrol* 
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ment  will  relate.  Woodlnft.  259.  Mod.  41,  Cro.  Joe.  409* 
Afcy  136. 
,  Alfo  if  a  man  bargain  and  fell  to  A.  and  afterwards  make 
another  bargain  and  fale  of  the  fame  land  to  B.  and  the  deed 
to  if.' it  not  enrolled  within  fix  months,  but  the  deed 
to  B.  is,  the  bargain  and, fale  to  B.  is  good,  but  if  the  bar- 
gain and  fale  to  A.  had  been  enrolled  within  the  fix  months, 
then  the  deed  to  B.  would  have  been  void.  Hob.  165.  Moor* 
41.  Cro.  Car.  217,  218.  pi.  2,  284.  pi.  27. 
,  And  if  a  man  bargain  and  fell  his  manor,  to  which  there 
is  an  advowfon  appendant,  the  bargainee  can  make  no  title 
to  prefent  before  enrolment.  2  Co.  56.  Bulft.  8,  9.     ' 

So  tf  a  man  bargains  and  fells  his  land,  and  then  fuffers  a 
recovery,  levies  a  fine,  or  makes  a  feoffment  to  the  bar* 
gainee,  and  then  the  deed  is  enrolled,  the  land  partes  by 
the  recovery,  fine  or  feoffment;  for  fince  the  freehold 
and  the  ufe  is  in  the  bargainor  till  enrolment,  it  muft  pais 
by  the  recovery,  &c.  and  when  it  has  patted  by  the  reco- 
very the  ufe  cannot  rife,  nor  poffeflion  be  executed  from  the 
date  of  the  deed.  4  Co.  Hind's  Cafe%  Mo%  681.  2  And.  3, 
162,  203.     4  Leon.  4.  Poph.  49.  Hob.  222. 

But  if  the  bargainor  or  bargainee  die  before  enrolment,  it 
may  notwithftanding  be  enrolled,  for  here  are  parties  to  give 
and  take  the  intereft  when  it  begins  to  veft,  for  it  veils  from 
the  date  of  the  deed.  2  Inft.  674.  Hob.  136,  196,  222* 
I  And.  329,  337. 

If  a  man  bargains  and  fells  a  reverfion,  and  the  rent 
become' due,  and  afterwards  the  deed  is  enrolled,  the  bar- 
gainee (hall  have  the  rent  arrear ;  but  if  the  rent  be  paid 
to  the  bargainor,  the  tenant  is  not  only  excufed,  but  thp 
bargainor  is  not  accountable  at  law,  becaufe  the  contradfc  had 
not  any  efted  to  pafs  the  eftate  from  the  bargainor  before 
enrolment ;  and  the  relation  cannot  make  void  an  aft 
that  was  lawful,  which  cannot  be  fet  afide  but  by  an 
exprefs'and  pofitivelaw.  Owen,  150.  Godb.  209.  1  Sid* 
310. 

If  a  man  make  a  leafe  for  life,  referving  rent,  with 
caufc  of  re-entry,  and  then  bargains  and  fells  the  revere 
lion,  the  bargainee  demands  the  rent,  and  the  leffec  re* 
fufes,  and  then  the  deed  is  enrolled,  the  bargainee  cannot 
enter  for  the  forfeiture ;  for  till  enrolment  he  is  not 
grantee  of  the  reverfion  within  the  ftatute  capable  of  the 
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duty,  and  consequently  at  the  day  could  make  no  legal 
demand/  which  was  precedently  ncceflary  to  this  entry* 
Owen.  69,  150.  Godb.  156.  Latch.  157.  1  Sid.  310.  Cr*. 
Car.  2 1 7. 

If  a  man  feifed  in  fee  is  bound  in  a  recognizance,  and 
then  bargains  and  fells  all  his  lands,  and  then  the  re- 
cognizance is  forfeited,  smd  nfcire  facias  is  fued  out  againft 
the  land  in  the  hands  of  the  bargainor,  and  then  the  deed  is 
enrolled,  this  fcire  facias  is  not  maintainable.  2  And.  i6of 
Owen  69, 70.     2  Inft.  674,     Cro.  Car.  21 7. 

If  before  enrolment  the  bargainor  and  bargainee  grant 
a  rent,  &c.  after  enrolment,  by  operation  of  the  ftatute,  it 
fliall  be  the  grant  of  the  bargainee,  and  confirmation  of 
the  bargainor.    Co.  Lit.  147.  b. 

If  lands  are  bargained  and  fold,  and  the  bargainee  die 
before  enrolment,  his  wife  fliall  not  be  endowed  ;  fo  if  a 
man  bargains  and  fells  lands  by  indenture,  and  then  takes  a 
wife  and  dies,  and  after  the  deed  is  enrolled,  the  wife  (hall 
not  be  endowed.  1  And.  161.  Cro.  Car.  569.  But  if  lands 
are  bargained  and  fold,  and  a  ftranger  enters,  and  then  the 
deed  is  enrolled,  the  bargainee  dies,  his  wife  (hall  be  en- 
dowed ;  but  for  this  vide  Tit.  Dower.  But  yet  a  covenant  in 
a  bargain  and  fale  is  binding  though  thedeed  is  not  enrolled. 
1  Salt.  199.  1  Lord  Ray m.  388.  Abor  35.  PL  115.  a  Roll. 
AK  786.  M. 

%T  See  alfo  on  this  divifion  of  the  fubjccl  of  bargains  and 
fales.     1  Sound.  Ufes,  63. 

Some  further  cafes  in  addition  to  thofe  already  noticed 
may  be  collected  in  one  point  of  view,  relative  to  1.  what 
eftates  are  required  to  be  enrolled,  and  2.  what  time  the 
enrolment  muft  take  place. 

All  eftates  of  freehold  and  inheritance  muft  be  enrolled  ; 
but  if  a  man,  bargains  and  fells  his  lands  for  any  number  of 
years  the  deed  need  not  be  enrolled,  eftates  for  years  not 
being  within  the  ftatutes.     2  Inft.  671. 

If  a  man  bargain  and  fell  land  to  his  fon  in  confidera- 
tion  of  money,  the  deed  muft  be  enrolled ;  but  if  the  fa- 
ther, in  conftderation  of  natural  love  and  affection,  and  alfo 
for  money  grants  land  to  his  fon,  this  need  not  be  enrolled ; 
for  covenants  to  ftand  feifed  are  not  within  the  words  of 
the  ftatute,  and  where  the  confideration  of  blood  is  cxprefs- 
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ed,  it  may  enure  as  a  covenant  to  fland  feifed,  but  it  it  only 
a  fale  when  the  confideration  of-  money  is  alone  expreflfed, 
for  that  excludes  all  other  tacit  confiderations.  7  Co.  B edits 
Cafe. 
Ltndt  in  cities,  Lands  in  cities,  boroughs,  &c.  which  have  the  privilege 
of  enrolments,  are  not  within  the  general  ad,  for  though 
the  intent  of  the  flatute  was  to  have  exempted  them  from  en- 
rolments in  the  courts  of  Weftminfter  only,  yet  the  ftatute 
is  fo  worded  that  they  are  difcharged  from  any  enrolment  at 
v  all,  and  therefore  the  pofleffion  of  fuch  lands  is  executed 

from  the  date  of  the  deed,     a  Inft.  676.    Dyer  229.    Dal. 
63.    Yelv.  124. 

9.    At  what  Time  Enrolment  is  to  be  made. 

• 
It  muft  be  enrolled  within  fix  months  from  the  date,  which 

fijall  be  accounted  according  to  the  computation  of  twenty* 

eight  days  per  month;  for  month,  in  its  proper  and  original 

lignification,  is  the  fpace  of  time  meafured  by  the  complete 

courfe  of  the  moon ;  as  the  year  is  the  time  meafured  by  th* 

complement  of  the  fun's  courfe.     2  In  ft.  674.     6  Co.  62. 

Step.  Touch.  223. 

From  the  date,  and  from  the  day  of  the  date,  in  this 
cafe,  is  taken  as  all  one,  as  it  is  in  all  other  cafes  of  com- 
putation, and  therefore  the  enrolment  may  be  on  the  day 
of  the  date,  or  on  the  laft  day  of  the  fixth  month  after 
the  day  of  the  date,  for  though  when  an  intereft  paffes 
from  the  day  of  the  date,  the  day  itfelf  is  excluded ; 
yp  when  a  time  is  dinted,  in  which  an  aft  ought  to  be 
done,  it  is  in  order  to  haften  the  doing  of  that  aft ;  and 
therefore  the  doing  of  it  on  the  day  from  whence  the  pe- 
riod is  firft  reckoned  within  the  time  appointed,  and  the 
laft  day  of  the  fixth  month,  is  within  the  words  of  the 
time  given;  Hob.  146.  Mo  .40,  42.  2  Inft.  674.  1  Co.  6. 
5  Co.  1  b.  Dyer  282.  218.  b.  3  Lev.  483-  2  Soli.  413.  PL 
1.  6  Mod,  260;  4  Leon.  4.  PL  18.  Cowp.  718.  Dough  463. 
3  Dum.  and  Eaji.  623.  # 

If  the  deed  has  no  date,  the  fix  months  are  to  be  reckon- 
ed  from  the  delivery,  but  not  otherwife.  Hob.  140.  2  In  ft. 
674.    Mo.  42. 

N.  B.  See  a  moft  able  and  ingenious  diflertation  on  the 
ftatute*  of  enrolment,  Ft  am,  Poftb.  works,  3. 
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VI.  Of  the  Effeft  and  Operation  of  a  Bargain  and  Sale  after 

Enrolment,  (a). 

A  bargain  and  fale  operates  merely  upon  the  eftate  which 
the  bargainor  happens  to  have  actually  in  him,  and  may 
lawfully  convey.-  It  therefore  can  neither  effedl  a  dif- 
continuance,  Co.  Lit.  332,  r.  and  fee  Gilb,  Ufes,  297,  dcflroy 
a  contingent  remainder  dependant  upon  a  particular  eftate, 
Hard.  416.  Giib.  Ufes9  140.  Fearne  472,  nor  create  a  for- 
feiture.    4  Leon.  125.  Gilb.  Ufet  102.  ^ 

The  operation  of  a  bargain  and  fale,  has  been  con- 
fidered  (b)  to  be  by  the  exprefs  provifion  of  fiat.  6  Ann.  c. 
35.  f.  30*  by  which  it  is  declared  that  in  all  deeds  of  bar* 
gain  and  fale,  enrolled  in  purfuance  of  that  aft,  whereby 
any  eflate  of  inheritance  in  fee-Jitnple  is  limited  to  the  bar- 
gainee, and  his  heirs,  the  words  u  grant,  bargain^  and* fell?* 
(hall  amount  to  exprefs  covenants  to  the  bargainee,  his  heirs 
and  afligns,  from  thte  bargainor,  for  himfelf,  his  heirs,  exe- 
cutors, and  adminiftrators,  that  the  bargainor  is  feifed  of  an 
ino^fefible  eftate*  in  fee- Ample,  free  from  incumbrances, 
(except  rents  and  fervice  due  to  the  lord  of  the  fee),  and  alfo 
for  quiet  enjoyment  again  ft  the  bargainor,  and  all  claiming 
under  him  ;  and  for  further  aflurance,  unlefs  the  fame  be 
retrained  by  exprefs  particular  words  contained  in  fuch 
deed. 

The  further  operation  of  a  bargain  and  fale,  is  that 
upon  a  bargain  and  fale,  the  bargainee  hath  prefenrly  fo 
faradual  poffeflion,  that  he  is  a  good  tenant  to  the  pracipe, 
and  may  fur  render,  afiign,  alien,  releafe,  &c.  But  yet  he 
cannot  upon  this  poffeflion  bring  trefpafs,  until  he  ha:h 
made  his  a&ual  entry.  (*)  Carter  66,  78.  IP.  Jones  7, 
iCro.  604.      1  VenU  361.     Bur.  1 131. 


(a)  Some  of  the  cafes  here  adduced,  have  been  unavoid- 
ably inferted  in  the  preceding  obfervations,  on  the  con- 
ftrudtion  of  the  ftatute  of  enrolments. 

(b)  See  2  Pow.  Wood.  44.  n.  (a),  (b).  But  autre;  For  the 
provifions  of  this  acl  appear  to  extend  only  to  deeds  of  bar- 
gain  and  fale  of  lands  of  the  Eaft- Riding  of  York  and  King- 
ton upon  Hull. 

(f)  But  tenant  by  elegit  or  ftatute  may,  after  the  land  ex- 
tended, bring  trefpafs  before  adual  entry. 
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The  bargain  and  fale  vefts  the  ufes,  and  the  ftatute  of 
ufei^f  the  poffeffion.      Per  Dodderidge%JuJl\ce%  Euftacet/, 
Scawen,  Cro.  Jac.  696.    pi  9.     Luc.  47. 
A  rent  mty  be      A  bargain  and  fale  may  be  of  land  by  a  deed,  rendering 

rJmitttBdfalc.  a  rcnt»  and  thc  reverfion  (hall  be  good;  for  that  the  ufc 
and  poffcflion  pafs  uno  JIattt ;  and  therefore  it  is  all  one 
with  a  grant  of  the  land  rtfdf.     For  if  the  ufe  pafs  flrft, 
then  the  rent  cannot  be  referverf  out  of  the  ufe,  and   then 
'  the  refervation  of  the  rent  will  be  void.     But  they  paffing 
both  at  the  fame  time,  makes  it  good      2  R.  5 4,  a. 
tftatts  on  ofei     The  eft  ate  upon  the  ufes  executed  by  the  ftatute  of  nfest 
fnneis  eftate  "*a^  **e  or*  ^  fame  condition  as  eflatcs  in  poffeflion  were  at 
in  pofledion  at   the  common  law ;  and  being  exe  utcd,   ought  alfo  to  be 
ftich  of  which  the  common  law  makes  allowance  (a)  Po{h, 
8a.  Carter  209. 
A  fcarpin  and        A   man,  in  confederation  of  natural   love  and  affe&ion 
(halt     f°r  h's  daughter,  and  for  her  preferment,  did  give,  grant, 
bargain,  and  felt,  alien,  enfeoff,   and  confirm  to  her  and 
her  heirs;  and  about  a  month  afterwards  the  deed   was 
acknowledged  and  enrolled,     It  was  adjudged  in  the  King's 
Bench,  and  afterwards  upon  a  writ  of  error,   that  it  not 
being  in  confederation  of  money,  (hall  not  enure  as  a  bar- 
gain and  fale,  but  as  a  covenant  to  ftand  feifed  to  ufes  ;  and 
the  enrolment  (hall  not  hurt  it,  becaufe  the  ufes  vetted  imme- 
diately  upon  the  fealing  of  the  deed  (£}>  and  the  acknow^ 
1  edging  and  enrolment   of  it    was  afterwards.      Crofting 
v.  Scudamore,  7  Co.  40.    2  Co.  24.  Cro.  EHz.  364.    1  Vent. 
137.     1  Lev.  56,  and  vide  1  Vent.  141,  where  it  is  held  that 
words  proper  for  a  conveyance  in  common  law,  would  raife 
an  ufe,  zsdemi/e  and  grant  have  been  adjudged  to  amount  to 
a  bargain  and  fale  without  other  words.     2  Itijt.  673.  Ctv. 
Jac.  210.;   Mod.  34.     Cro.  Eliz.  166. 

It  was*  objefted  in  Harper's  cafe,  11  if .  24  b.  That  if  z 
father,  in  confederation  of  100I.  paid  by  the  fon,  cove* 
jtants  to  ftand  feifed  to  the  ufe  of  the  fon,  no  ufe  (haH 
arife  to  the  foaif  the  deed  is  not  enrolled,  becaufe  the  ex- 


not  enure  at 
a  bargain  and 
fale,  but  at  a 

.covenant  to 
ftaud  feifed. 


(a)  Except  only  as  to  the  bringing  of  a&ions  of  trefpafs, 
which  he  cannot  do  till  a&ual  entry.    See  Carter  66,  68. 

(i)  In  fome  cafes  ceremonies  done  after  the  feaiing  of 
the  deed,  (hall  make  it  operate  otherwifc  than  it  (houkl  bave> 
done  without  them.    Carter  209. 
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prtfs  valuable  confideration  doth  take  away  the  implied 
confideration  of  blood.  But  the  court  feemed  to  be  of 
another  opinion.  And  the  Lord  Bridgman,  in  Carter 
144,  fa'df  That  in  confideration  of  natural  love  and  affec- 
tion to  rrty  fon,  and  of  iool.  paid  by  him,  I  covenant  to 
ftand  feifed;  I  think  (fays  he)  the  principal  confidera- 
tion,- which  is  natural  affedion,  will  carry  it  (a)    Carter 

If  a  deed  is  acknowledged  to  be  enrolled,  and  before  en«  ifTiTeryiimtfe 
rolraent  livery  is  made,  this  will  make  it  a  feoffment,  and  not  roen"  iTwm* 
a  bargain  and  fale.     2  Inft.  672*  be  •  ***«*«, 

On  the  other  hand,  if  a  man  for  a  valuable  confideration 
of  money,  makes  a  deed  and  letter  of  attorney  for  liver}', 
and  afterwards  the  deed  is  acknowledged  and  enrolled, 
this  (hall  then,  no  livery  being  made,  be  a  bargain  and 
fale.    2  R$ll.  787.    2  Inft.  671, 672. 

But  if  a  man,  in  confideration  of  money,  makes  a  deed  of  A  .*""*•  **r* 
gift,  grant,  bargain,  and  fale  of  his  lands,  to  another,  and  in  coofiderttum 
bis  heirs,  with  a  letter  of  attorney  to   make   livery,  if  j/tjnX«w* 
livery  be  thereupon  made  before  enrolment,  the  effete  (hall  ney  for  livery,, 
pah  by  the  livery,  and  not  by  the  enrolment.    P$pb.  49. 
2  Inft.  672. 

Ak  bargains  and  fells  to  B.  and  before  enrolment  they  both  »n»*«7  »  *>4* 
grant  a  rent-charge  to  C.  and  afterwards  the  indenture  is  mem,  it  dull 
enrolled  ;  here  the  grant  is  good ;  and'after  enrolment,  by  P*f*  b7  liTerT« 
the  operation  of  the  ft>  tute  it  (hall  be  the  grant  oi  B.  and  con- 
firmation of  A.     But  if  the  deed  had  not  been  enrolled,  then 
it  had  beer)  the  grant  of  A.  and  confirmation  of  B.  x  Inft. 

147,'. 

See  further  as  to  all  the  preceding  DiviCons,  Gilb. 
V/eit  285.  Shep.  Touch,  ch.  10.  and  notes  there.  2  Potu. 
ffnJ.f.  II ,  44.  3  it.  159.  2  Sound.  Ufet  andTrufis,  yo. 
&c.   2  Co.  Op.  288.  and  EUm.  Conv.  Bk.  IV.  Part.  Ill, 


(a)  And  fo  adjudged  by  all  the  judges,  between  Lade  v. 
Backer.     2  Vcntr.  206. 
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Bargain  and  Sale  to  be  enrolled  by  Tru/lees  for  Sale 
of  onejixtb  Part  of  a  Moiety  of  Lands  and  Tine- 
ments,  &c.  to  a  Purcbafer. 

B.a  J0<£rt,  This   ItffcBNTURK  (a)  tripartite  majje  (b)  the  — 
*j. pufchtfer*. day  0f ,  &c.   between  P.   M.  of- ,  in  the 

County  of ,  efq.  T.    R.  and  B.  Q.  both  of 

« ,  in    the  county    of ,  gentlemen,    of  the 

firft  part,  K.  L  of ,  in  the  city  of ,  linen 

draper,  N.  P.  of ,  in  the  city  of ,  grocer, 

and  S.  T.  of ,  in  the  faid  city  of ,  auc- 
tioneer, adminiftrators,  with  the  teftamentary  writ- 
ing annexed,  of  all  and  Angular  the  goods  and 
chattels,   fights,  credits,  and  efFe&s,  of  /.  S.  late  of 

. -,  efq.  deceafed,  of  the  fecond  part,  and  S.  !• 

^— — i —  _ .  . ..._..        .  ■ 

(a)  It  is  required  by  the  ftatute  of  enrolments,  that  the 
deed  of  bargain  and  fale  (hould  be  by  indenture  Where 
a  deed  begins  This  indenture  %  ir  rnuft  be  actually  indented,  or 
elfe  it  mutt  be  a  deed-poll ;  for  it  is  not  the  words,  but  the 
a£lual  indenting  of  the  parchment  or  paper,  that  makes  it 
an  indenture.    5  Rep.  20. 4.  and  fee  3  Leon.  16,  17. 

(J>)  See  1  Inft.  6,  L 
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or- — r-,  in  the  city  of 5  aforefaid,   merchant      pur- 

ofthc  third  part.     Whereas  by  indenture   of  bar-    chasfr. 
gain  and  fale  enrolled   in    his    Majefty's   court  of 
Common. rleas,  at  Weftminftcr,  bearing  date  on  or  gusto*  f«u. 

about  the day   of  — • — ,  in  the  year  of  our 

Lord ,  and  made,  or  exprefled  to  be  made  be- 
tween B.  S.  widow,  A.  R.  fpinfter,  the  faid  S.  L 
cfq.  fince  deccafed,  an  J  E.  his  wifr,  W.  /?.  efq. 
and  A.  his  wife,  Pm  M.  tobacconift,  and  S.  his 
wife,  and  the  reverend  P.  I.  clerk,  and  A/,  his 
wife,  (which  faid  B.  S.%  A.  R.%  S.  £.,  IV.  A.,  P.  S,t 
P.  M.  are  the  only  children  of  A.  R.  deceafed, 
late  the  wife  of  A.  L.  and  nieces  and  heirs  at  law 
of  N.  H.  fpinfter,  alfo  deceafed,  who  was  one  of 
the  heirs  at  law  of  Sir  R.  JSL«fci)ightf  likewife  de- 
ceafed, and  which  faid  B.  S.  and  4.  R*  in  their 
own  right,  and  the  faid  S.  L  and  E.  his  wife,  in 
her  right,  P.  M.  and  5.  his  wife,  in  her  right,  and 
P.  J.  and  Af.  his  wife,  in  her  right,  were  entitled  ■ 
to  one  moiety  or  equal  half  part,  (the  whole  into  two 
qual  parts  to  be  divided)  of, ''and  in    feveral  ma-  \ 

nors,  mefiuages,  cottages,  farms,  lands,  tenements, 
rcdories,  tithes,  and  hereditaments,  fituate,  lying, 
being,  and    arifing  in  -*- ,  otherwife  — ,  and  — 9 

in  the  county  of ,  and  in ,  in  the  county 

of ,  and  alfo  in  the  parifli  of — ,  in  the  coun- 
ty of ,  which    were  late  the  cftate  and  inherit 

tance  of  the  faid  Sir  #.  B.  in  equal  fixth  parts  or 
fharcs  of  the  firft  part,  the  faid  P.  M .  T.  R.  and 
B.  £.  of  the  fecond  part,  and  faid  S.  I.  and  IV.  R. 
of  the  third  part,  and  a  fine  acknowledged  and  Ie~ 

▼ied  in terrp,   in   the year  of  his   faid 

prcfent  Majefty's  reign,  in  the  faid  court   of , 

between  the  faid  P.  Af.,  T.  R.  and  B.  Q.  plaintiffs, 
and  the  faid  6V  B ,  A.  R.,  S.  L  and  £.  his  wife, 


23  BARGAIN    AND    SALE. 

pur-      JV.  R.  and  A.  his  wife,  P.  M.  and  S.  his  wife,  and 
chsaer.  pm  I.  and  M.  his  wife,  defendants,  they  the  faid 

B.  S.,  A.  R.,  S.  L  and  £.  his  wife,  W.  R.  and  4, 

his  wife,  P.  M.  and  5.  his  wife,  and  P.  L  and  Af. 
his  wife,  conveyed  and  affurcd  the  faid  moiety  or 
half  part,  to  which  they  were  then  fevcfally  intitled 
in  equal  (ixth  parts  or  (hares,  of  and  in  all  the  faid 
manors,  mefluages,  cottages,  farms,  lands,  tene- 
ments, re&ories,  tithes,  and  hereditaments,  with 
their  appurtenances,  unto  and  to  the  ufe  of  the  faid 
P  M.,  T.  R.  and  &.  Q.  and  their  heirs,  upon  truft, 
as  foon  as  conveniently  might  be  to  fell  and  dif- 
pofe  of  the  faid  moiety  of  all  the  faid  manors, 
mefluages,  cottages^  farms;  lands,  tenements,  ree-t 
tories,  tithes,  hereditaments,  and  premifes,  with 
their  appurtenances,  and  the  inheritance  thereof 
in  fee  (implc,  cither  intirely  and  together,  or  in 
parcels  by  public  ftle,  or  auction,  or  private  con* 
tra#,  for  the  bed  price  that  could  be  got  for  the 
fame,#  and  for  that  purpofc  to  make  and  execute 
ail  fuch  deeds,  conveyances  and  aflurances,  as  they 
the  faid  rruftees  (houid  think  fir,  and  pay  or  caufe 
to  be  paid  the  money  arifing  by  fuch  fale  or  fales 
as  aforefaid,  to  the  faid  B.  5.,  A»  /?.,  S.  /•  and  IV.  %. 
their  executors,  or  adminiftrarors,  in  the  following 
parts  or  (hares,  (that  .is  to  fay)  one  (ixth  part  or 
(hare  thereof,  to  the  faid  B*  S.  her  executors,  or 
adminiftrators,  and  one  other  fixth  part  or  fliare 
thereof  to  the  faid  A.  R.  her  executors,  or  admini- 
ftrators, and  one  other  fixth  part  or  iharc  thereof, 
to  the  faid  S.  I.  his  executors  or  adminiftrators, 
and  one  oiher  (ixth  part  or  (hare  thereof  to  the 
faid  W.  R.  his  executors  or  adminiftrators,  and 
one  other  (ixth  part  or  (hare  thereof  to  the  faid 
S.  L  and  W.  U.  or  the  furvivor  of  them,  or  the 
executors,    adminiftrators, .  or  afligns,  of  fuch  fur- 
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vivor,  upon,  and  for  fuch  trufts,  intents,  and  pur-      *ufc- 
pofes  as  arc  declared  and  expreffed,   of,   or  con-    chaser. 
cerning  the  money  to  arife  by   fale  of  the  (hare  of         " 
the  faid  S.  the  wife  of  the    faid  P.  M.  Qf  the  real 
eftate,  late  of  the  faid  Sir  R.  B.  in  and  by  an  in- 

denture    tripartite,  bearing  date  the day  of 

— ,  in  the  ye^r  of  our  Lord  j,  being  the  fet- 
tlement  executed  on  the  marriage  of  the  faid  P.  Af. 
and  S.  his  wife,  and  the  remaining  fixth  part  or 
(hare  thereof  to  the  faid  S.  I.  and  W.  R.  or  the 
furvivor  of  them,  or  the  executors,  administrators, 
or  afligns;  of  fuch  furvivor,  upon,  and  for  fuch 
trufts,  intents,  and  purpofes,  as  are  declared  and 
exprefled,  of  and  concerning  the  money  to  arif<£ 
by  fale  of  the  (hare  of  the  faid  M.  now  the  wife  of 
the  faid  P.  L  of  the  real  cftate,  late  of  the  faid  Sir 
R.  B.   in  and  by  an   indenture  tripartite,  bearing 

date,    the day  of ,  in    the  year   of 

our  Lord  ~r,  being  the  fettlement  execu- 
ted on  the  marriage  of  the  faid  P.  I.  and  M.  his  , 
wife,  in  and  by  which  faid  indenture  of  bargain 
and  fale.  it  is  declared  and  agreed,  that  the  receipt 
and  receipts  of  the  faid  P.  M.,  T.  R.  and  B.  Q.  or 
the  furvivors  or  furvivor  of  them,  or  the  heirs  of 
fuch  furvivor  (hould  be  a  good  and  effectual  dif- 
charge  to  the  purchafcr  and  purchafers  of  the  faid 
moioty  of  the  faid  manors,  mcfluages,  cottages, 
farms,  lands,  tenements,  rectories,  tithes,  hcredira-  . 
ments,  and  premifes^  or  any  of  them,  (or  his,  her^ 
and  their  purchafe  money*  and  that  fuch  purchafer 
or  purchafers  paying  the  fame  to  the  faid  P.  Af, 
7*.  U.  and  B.  £.  or  the  furvivors  pr  furvivor  of 
them,  or  the  heirs  of  fuch  furvivor,  and  having 
fuch  receipt  or  receipts  as  aforefaid,  lhould  not  be 
anfwcrable  for  the  lofs,  mif-application,  or  non- 
application  of  the  purchafe  money,  which  in  and 
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* 

pur-     by  fuch  receipt  or  receipts  fhould  be  mentioned  cr 

chaser,  cxprefled  to  be  received.     And  whereas  the  afore* 

*"  faid  /.  S.  afterwards  died,  having  wrote  or  figned 

Recital  of  death  -»  ..  /-       i      •     •  /n. 

cfoneofthe  a  teftamentary  writing,  and  letters  or  adminiltra- 
Ce"ahtcrt7.  tion  of  all  his  goods,  chattels,  and  credits  with  the 
menurjr paper,  faid  teftamentary  writing  annexed  were  granted,  to 

^ftr'adon'1"     thC    ^  K*    *9'  N*  ^*  and    S*     T%  ^   the  PrCr°gativC 

court    of  the  archbifliop  of ^.     And  whereas 

the  manor  of ,  the  redtory  of ,  and  all  the 

mefluages,  cottages,   lands,    tenements,  tithes,  and 

hereditaments  in ,  aforcfaid,   and   alfo  a   rnef- 

fuage,   or  cottage  and  lands,   in  and , 

aforefaid,  in  the    faid  county  of ,  which  were 

part  of  the  real  eftate,  late  of  the  faid  Sir  j?.  B  have 
Afref met*  for  been  fold  and  difpofed  of,  And  the  aforefaid  S.  I. 

purchafe. 

hath  agreed  to  purchafe  the  fixth  part  or  (hare 
which  heretofore  belonged  to  the  faid  /.  S.  and  £. 
his  wife,  in  her  right  of  the  faid  moiety  or  half  part 
of,  and  in  all  the  faid  manors,  mefiuages,  cottages, 
farms,  lands,  tenements,  rectories,  tithes,  and  here- 
ditaments hereinafter  particularly  mentioned  and 
defcribed,  ( which  are  the  whole  of  the  real  eftate 
late  of  the  faid  Sir  /?.  if.  now  remaining  unfold,) 
with  the  appurtenances  at,  or  for  the  price  or  fum 

witneft.         of •     Now  therefore  this  indenture  witnefleth,  " 

confidmiim.  that    for    and    in    confideration    of   the    fum    of 
— — ,  lawful  money  (r)  of  Great  Britain,  to  the  faid 


(r)  The  confideration  of  a  bargain  and  fale  muft  he  va- 
luable, but  H  the  deed  Rate  money  to  be  paid,  the  bargain 
and  falc  will  be  good,  though  in  truth  r*>  money  was  paid, 
as  no  averment  will  lie  againft  that  which  is  cxprcYsly  affirm* 
ed  by  {he  deed,  unlefs  it  cometo  be  queftioned,  whether  it 
be  fraudulent,  upon  the  ftanitc  againft  Fraudulent  Convey- 
ances ;  Tor  the  affirmative  is  provtfd  by  the  deed,  and  it  i$ 
inipoffible  to  prove  a  negative.  Mod.  317.  1  Co.  176.  Moore 
570.     I  U  on.  170.     2  Roll.  Ab.  786. 

And  though  any  valuable  coniidcration,  either  in  money  or 
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P.  A#.,  T.  R.  and  2?.  (?.  at,  or  immediately  before      pur- 
the  fealing  and  delivery  of  thefe  prefents,  well  and    chaser. 
truly  paid  by  the  faid  S.  7*at  the  requeft,  and  by 
the  direction  of  the  faid  K.  L>  N.  P.  and  S.  T.  ter- 
rified by    their   feverally  being  parties  to  and  feal- 
ing and  delivering  thefe  prefents,    the  receipt  of  Receipt* 
which  faid  fum  of  — — ,  the  faid  P.  M.,  T.  R*  and 
B.Q.  do  hereby  acknowledge  [dj  and  thereof,  and 
of  and  frorp  the  fame,  do  acquit,  releafe,  and  dis- 
charge, the  faid  S.  I.  his  heirs,  executors,  admini- 
strators, and  afligns,  for  ever,   by    thefe    prefents,  s 
andalfo  for  and  in  confideration  of  the  fum  of  iqs. 
of  fuch  lawful  money  as  aforcfaid,  to  the  faid  K.  I. 
N.  P.  and    S.  T.   well  and  truly  paid  by  the  faid 
LS.  at  or  immediately  before  the  fealing  and  de^ 
livering   the  prefents,  thefe  receipt  whereof  is  like. 


otherwife,  as  would  have  raifed  a  ufe  at  the  common  law, 
will  do,  2  In  ft.  672,  yet  the  fafer  way  is  to  mention  a  con  fi- 
dcration  of  money,  which  though  but  5s.  will  be  lufficient 
topafsthe  ellate  ;  but  a  general  confideration  will  not  raife 
an  ufe.  1  Rep.  175.  a.  176.  b.  Mo.  378.  57-8.  7  Co.  40.  II 
Ibid.  24,  25. 

This  confideration  might  formerly  have  been  averred, 
although  not  expreffed  in  the  deed.  1  Co.  176.  a.  2  Inft. 
76.  a.  672.  But  quere,  if  it  can  be  now,  fince  the  flatute 
of  Frauds  and  Perjuries?  and  fee  Fitzgib.  297.  2  Wilms \ 
204. 

No  con  fide  rations  will  at  this  day  raife  ufes  upon  cove- 
nants, but  natural  love  and  affection,  which  is  for  advance- 
ment of  blood  or  confideration  of  marriage,  which  is  the 
joining  of  the  blood  and  marriage  together;  and,  there- 
fore, other  confideration?,  as  money  for  land,  or  land  for 
land,  though  the  words  be  Stand Jeijed  to  Ufes  \  yet  they  are 
bargains  and  fales,  and  without  enrolment  raife  no  ufe.  Carter 
J  39.  7  Co.  40.  2  Co.  £4  Cro.  Eliz.  394.  1  Vent.  37. 
1  Lev. j:6. 

(d)  This  general  receipt  is  prima  facie  fufficient  j  but  if 
the  deed  be  called  in,  que  ft  ion,  whether  fraudulent  or  not 
it  is  of  abfolute  necefluy  to  prove  either  payment  of  the 
money,  or  a  receipt  u.ider  hand  ard  feal,  or  elfe  in- 
dorfed  on  the  J)dck.  And  fee  I  Leon.  130.  Moor  304. 
1  Lev.  308. 
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pur-      wife  acknowledged,  they  the  faid  S.  M.%  T.  /?.  and 
chaser.  B.  Q.  at  the  requeft  and  by  the  di  red  ion   of  the 

Z~ ""  faid  K.  L>  N.  P.   and  S.    T.  teftificd'  in  manner 

rrqutft  >nd  bj  aforefaid,  have,  and  each  and  every  of  them  hath 

Vc. grut^c.   granted,  bargained,  and  fold,    (e)    and    by  thefe 

prefents  do,    and  each    and  every  of  them   doth 

,    ,         grant,    bargain,    and    fell,    and    the    faid    K.    I. 

And  other  p«r.  \  _       '  f  i  .  i  *      t 

tus,  ratify  tDd  N.   P.   and  S.    T.   and  each  and   every  of  them, 
*°  doth  hereby  ratify,   and  confirm  unco  the  faid  S.  I. 


(e)  Though  it  is  proper  that  the  words  bargain  and  fait '9 
(they  being  the  words  mentioned  in  the  flatute  of  enrolments,) 
fhould  be  in  the  deed,  ydt  they  are  not  abfolutely  necef- 
fary;  any  other  equivalent  words  may  be  ufed,  and  will 
take  effect  by  the  Aatute :  for  whatever  words  upon  valua- 
ble confiderations,  would  have  raifed  an  ufeat  the  common 
law,  will  now  arnount  to  a  bargain  and  fale  within  the 
flatute.  As  where  a  man,  by  deed  indented  and  enrolled, 
covenants,  in  confideration  of  money,  to  ftand  feifed  to  the 
ufeof  his  fon  in  fee:  this,  by  reafonof  the  enrolment,  is  a 
good  bargain  and  fale,  though  there  be  no  words  of  bargain 
and  fale  in  the  deed.  Carter  66,  78.  2  Inft.  672.  Cro, 
jfac.  2lo.  Mo.  34.  Cro  Eilx.  166.  The  words  demlfe  and 
grant  have  alfo  been  adjudged  to  amount  unto  a  bargain  and 
fale  without  other  words;  1  Ventr.  141.  and  Barker  and 
Keate,  1  Mod,  1.  Cro.  Eliz-  1 66.  and  fee  ante. 

So  if  a  man  for  money  aliens  and  grants  lands  to  one  and 
his  heirs,  or  in  tail,  or  for  life,  and  the  deed  is  enrolled,  this 
amounts  to  a  bargain  and  fale,  and  the  purchafer  (hall  be  in 
pofleffion  to  accept  of  a  releafe,  or  be  tenant  to  the  precipe 
without  livery,  but  he  cannot  bring  trefpafs  till  adtual  en- 
try.    Carter  66,  78. 

And  at  common  law  before  the  flatute  of  ufes,  if  a  man 
for  money  had  aliened  and  granted  land  to  a  man  and  hit 
heirs,  by  this  the  ure  of  the  land  would  pafs  ;  tor  this  is  a 
plain  bargain.  8  Rep.  94,  a.  Carter  209.  l>ut  there  waa 
no  other  way  to  execute  fuch  an  ufe  but  in  chancery*  Hard* 
468.  Pop.  72.  But  when  ufes  came  to  be  irequent,  and 
conveyances  to  ufes  were  very  common,  many  inconveni- 
ences were  introduced,  to  prevent  which  the  flatute  of  27  //. 
8.  cap.  10.  was  made,  by  which  the  ufe  was  liraited  in  pofr 
icflion  ;  for  before  that  flatute,  ufes  were  to  be  executed  ac- 
cording to  the  rules  of  cquiry  :  but  now  they  are  reduced  to 
the  common  law,  and  are  of  more  certainty  :  an.i  there- 
fore are  to  be  conflrut-d  according  to  the  rules  gf  common, 
jaw.     Per  North,  C.J.     %  Mod.  251. 
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his  heirs  and  afligns,  (/)  all  that  fixth  part,  late  of     pur- 
the  aforefaid  /.  5.  and  £.  his  wife,  in  her  right,  of  chaser* 
one  equal  moiety  or  half  part  (the  whole  of  the  faid  " 

moiety  into   fix  equal  parts  being  divided)  of  and 

in  all  tho'e    manors  or  reputed  manor  of , 

and  bf  and  in  all  houfes,  out-houfes,  barns,  ftables,  QcmoI  w«*, 
edifices,  buildings,  yards,  gardens,  orchards,  ways, ' 
paths.  pafTages,  waters,  water.courfes,  hedges, 
ditches,  mounds,  fences,  woods,  underwoods,  and 
the  ground  and  foil  thereof,  commons,  and  com- 
mon of  pafture,  mines,  quarries,  courts- 1 cct,  courts- 
baron,  and  other  courts,  pcrquifites,  and  profits  of 
courts,  waifs,  aftrays,  deodands,  goods,  and  chat- 
tels of  felons  and  fugitives,  and  felons  of  them- 
felves,  treafure  trove,  rights,  royalties,  privileges, 
commodities,  and  appurtenances  (g)  whatfoever,  to 


But  if  a  man  in  confederation  of  5s.  paid  by  J.  S.  a  Gran- 
ger, and  that  the  ftranger  will  change  his  name  to  the  cove* 
nantor's  name,  covenants  to  ftand  Jeifcd  to  the  ufe  of  the 
ftranger,  and  there  is  no  enrolment,  it  is  a  queftion,  whe- 
ther any  ufe  will  ari(e,  the  confederation  not  being  a  condi- 
tion-precedent. Carter  137,  138.  No  judgment  appears  to 
have  been  given. 

if)  Before  the  ftatute  27  Hen,  8.  if  a  man  had  bargained 
his  land  for  money  generally  without  the  word  **  heirs,0  he 
would  have  been  compellable  in  chancery  to  execute  an 
eftate  in  fee,  according  to  Cbnfcience  and  the  intention  of 
the  parties,  for  ufes  were  then  things  merely  in  truft  and 
confidence,  but  fince  the  ftatute,  they  are  transferred  and 
converted  into  an  eftate  in  the  land  ;  and  therefore  without 
the  word  "  heirs,"  the  bargainee  has  only  an  eftate  for  life, 
I  Co.  87  b.     100  b.     Co.  Lit.  10 f  a. 

(l)  A  bargain  and  fale  enrolled,  paffes  not  only  the  free- 
hold of  feigniories,  lands,  rents,  Sec.  but  alfo  ot  reverfions 
and  remainders ;  and  there  needed  no  attornment  in  thefq 
cafes  even  before  the  ftatute  of  4  and  5  Annt%  Vaugh*  57, 
8  Rtp.  93,  94.  1  Inft.  309,  b.  Neither  did  there  need  any 
attornment  in  cafes  of  bargains  and  fales  for  years,  Thofe 
only  veiled  by  the  ftatute  of  ufes  without  attornment,  where 
the  bargain  and  fale  was  made  by  him  who  had  the  fee,  not 
him  who  had  only  a  term  for  years,  becaufe  the  ftatute  exe- 
cutes only  a  freehold,     8  Rrf.  93,  94-    Hayward's  cafe. 
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* 

pur-      the  fa  id    manors,   mcfluages,    farms,   lands;  tene- 
chaser,  ments,  woods,    hereditaments,  and  prcmifes  here*. 
"  in  before  mentioned,  or  to  any  of  them  belonging  or 

appertaining,  or  therewith,  or  with  any  of  them 
held,  ufed,  occupied,  poffeficd,  or  enjoyed,  or  ac- 
cepted, reputed,  deemed,  taken,  or  known,  as,  or 
to  be  part  or  parcel  thereof,  or  of  any  part  or  par* 
eel  thereof,  and  the  revcrfion  and  reverfions,  re- 
mainder and  remainders,  rents,  iflues,  and  profits 
thereof,  and  of  every  part  and  parcel  thereof,  and 
all  the  eftate,  right,  title,  intereft,  truft,  property, 
profit,  claim,  and  demand  whatfoever,  both  at  law 
and  in  equity  of  them  the  faid  P.  M.y  T.  R.,and  B  Q. 
and  every  of  them,  of,  into,  or  out  of  the  faid  lixth 
part  of  the  faid  moiety  or  half  part  of,  and  in  the  ma- 
t  nors,  mefluages,  cottages,  farms,  redtory,  tithes,  and 
hereditaments  hereinbefore  particularly  defcribed, 
which  have  not  been  fo  fold  as  atorefiid  ;  together 
with  true  copies  of  all  fuch  deeds,  evidences,  and 
writings,  as  relate  to  or  concern  the  premife* 
jointly,  with  any  other  manors,  mefluages,  lands, 
tenements,  hereditaments,  and  premifes,  fuch 
copies  to  be  made  and  taken  at  the  cofts  and 
charges  jof  the  faid  /.  *V.  his  heirs  or  afligns,  To 
have  and  to  hold  (b)  the  faid  fixjth  part  herein- 

2  RoU.  Ab.  204.  lnji.  671.  2  Co.  35,  36.  Pop,  26.  ancj 
fee  ante. 

(h)  Sec  the  operation  of  the  habendum,  title  Releafe* 
The  habendum  may  enlarge  the  premifes,  but  not  abridge 
them.  Co  Lit.  299.  a.  PUw.  Cm.  197.  2  Co.  23.  But 
if  in  the  premifes  no  certain  eftate  is  given,  it  may  be 
altered,  abridged,  or  fiuflrated  by  ihe  habendum.  'I  Co, 
Rep.  I. 

So  if  a  man  grant  i  rent,  and  fay  no  more,  thofe  words 
create  n<f  more  than  an  eftate  lor  life,  but  if  the  habendum 
!<for  vearNs,  this  qualifies  the  genera]  words.  Hoi.  170,  Co, 
Lit.  1 83V  2  Co.  2  ;.  a.  55,  2  Roil.  Ab.  6j,  fr6.  Cro.  Eliz, 
254     8C*  154. 


BARGAIN    AND    tilt.  29 

before  bargained  and  fold,   or   mentioned,   or  in-      puk- 
tended  to    be   bargained    and    fold,    of  the    faid    c^asbr. 
undivided    moiety,   or  half  part,  of  arid   in  all  the  Habenduin 
manors,  meffuages,  cottages,  farms,  lands,  tenements, 
rectory,    tithes,     and    hereditaments,    hereinbefore 
particularly  mentioned  and  defcribed,  (which  have 
not  been  to  fold   as  aforefaid,)  with    the  appurte-  ' 
nances    thereunto   refpeflively  belonging,  unto  the 
faid  S.  I.    his  heirs  and  afligns,  to  the  only  proper  tos.  r.  m« 
ufe  and    behoof  (/J  of  him  the  faid  S.  I.  his  heirs  ^ ^^ 
and  afligns  for  ever,  and  to  and  Tor  no  other  ufe,  o^v  proper  u* 
truft,    inrent,   or   purpofe,    whatfoever.     And    the  several  «>«&. 
faid  P.  M.  for  himfelf,   his   heirs,  executors*  and  ^Tumb'uL 
adminiftrators,   and   the    faid   T.    R.   for  himfelf, 
his  heirs,   executors,    and  adminiftrators,    and  the 
faid  B.    Q   for  himfelf,    his   heirs,   executors,   and 
adminiftrators,  do,  and   each  and   every   of   them 
doth    feverally  and   refpedlively,   but  not  jointly. 


So  if  lands  are  given  to  one  and  his  heirs,  habendum  to 
him  and  the  heirs  of  his. body,  he  (hall  have  but  an  eft  Ate 
tail  and  no  fee  expeclant;  for  the  habendum  qualifies  the 
general  words  precedent.  8  Co.  154.  Co.  Lit.  21.  a.  But 
if  lands  in  the  premifes  are  given  to  a  man  and  the  heir9 
of  his  body,  habendum  to  him  and  his  heirs,  there  he  hath 
aneflate  tail  and  fee  expeclant,  which  agrees  with  the  rule, 
that  gen tralis  claufula  non  ptrrigitur  ad  ea  qua  antea  fptci- 
tlherfunt  comprebenfa.     8  R,p.  1^4.  h. 

(/)  Note,  It  19  abfolutely  neecflary  to  put  in  thefe  words, 
as  a  bargain  and  fale  of  lands  for  money  cannot  be  to  one  to 
the  ufe  of  anoth  rf  but  muff  be  to  the  ufe  of  the  bargainee 
himfelf;  and,  therefore,  if  one  in  confideration  of  money 
bargain  and  fell  his  land  to  A.  and  his  heirs,  to  hold  to  A. 
to  the  ufe  of  the  bargainee  for  life,  remainder  to  A.  in  tail, 
remainder  to  the  right  heirs  o\  the  bargainor,  the  haben 
dum  will  in  this  cafe,  it  is  hid,  be  void,  and  A.  and  his  heiis 
iball  hold  the  lands  in  fee,  Dy.  155,  1  And.  37./.  c.  1  Co. 
136.,  t.  Co.  Lit.  271,6. 

But  though  an  ufe  could  notarife  as  upon  an  ufe,  yet  quere% 
whether  a  court  of  equity  would  not  fupport  it  as  a  truit,  an<J 
fccAJh  v.  Gallen,  1  Ch.  Co,  114. 
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Ftfft~      or  the  one  for  the  other,  or  others  of  them,  of  for 
CHASt.     the  ads,    deeds,    heirs,  executors,    or  adroiniftra. 
"  tors,  of  the  other  or  others,  of  them,  but  each  of 

them  for  himfelf,  and  for  his  oWn  ads,  deeds, 
heirs,  executors,  and  adminiftrators  only,  coven- 
ant, promife,  and  agree,  to  and  with  the  faid  £*  /• 
his  heirs  and  afligns,  by  thefe  prefents,  in  manner 
following,  (that  is  to  fay,)  that  they  the  (aid 
P.  M .,  T.  R.  and  B.  g.  or  any  of  them,  have  not, 
and  hath  not  at  any  time  heretofore,  made,  done, 
committed,  or  executed,  o*  wittingly  or  willingly 
permitted  or  fuffered  any  ad,  deed,  matter,  or 
thing,  whatfoever,  whereby  or  wherewith,  or  by 
reafon  or  means  whereof  the  faid  fixth  part  herein* 
before  bargained  and  fold,  or  mentioned,  or  in- 
tended to  be  bargained  and  fold,  of  the  laid 
moiety  or  half  part  of  and  in  the  manors,  mef* 
fuages,  cottages,  farms,  lands,  tenements,  re&ory, 
tithes,  and  hereditaments,  hereinbefore  particular- 
ly mentioned  and  defcribed,  (which  have  not  been 
fo  fold  as  aforefaidj  or  any  of  them,  or  any  part 
thereof,  is,  or  may,  can,  or  (hall  be  any  ways  im- 
peached, charged,  affeded,  or  incumbered,  in 
title,  eftate,  or  other  Wife  howfoever.  And  alfo 
that  it  (hall  and  may  be  lawful,  to  and  for  the  (aid 
S.  I.  his  heirs  and  afligns,  from  time  to  time,  and 
at  all  times  hereafter,  peaceably  and  quietly  to 
have,  hold,  and  enjoy,  the  faid  fixth  part  herein- 
before bargained  and  fold,  or  mentioned,  or  in- 
tended to  be  bargained  and  fold,  of  the  faid 
moiety  or  half  part,  of  and  in  all  the  manors, 
mefluages,  cottages,  farms,  lands,  tenements,  rec* 
tory,  tithes,  and  hereditaments,  hereinbefore  par- 
ticularly mentioned  and  defcribed,  which  have 
not  been  fo  fold  as  aforefaid,  and  to  receive  and 
take  the  rents  and  profit*  thereof,  to  and  for  Hi* 


Qofet  eajoy- 


ancc. 
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and  their  own   ule,   without   any   lawful  let,  fuit,      pur- 
trouble,  interruption,   or  difturbance,  whatfoever,    chaser. 
of,  from,  or  by   the  faid  P.M.,  T.  R.  and  B.  Q.  "— 

'  or  any  of  them,  their  or  any  of  their  heirs,  or  any 
other  perfon  or  perfons  whomfoever,  lawfully 
claiming,  or  to  claim  by,  from,  through,  or  un- 
der him,  them,  or  any  of  them.  And  more-  Farther rf»r- 
over,  that  they  the  faid  P.  Af.,  T*  R.9  B.  g. 
and  their  heirs,  ihall  and  will,  at  any  time  or 
times  hereafter,  upon  the  requeft,  and  at  the  cofts 
and  charges  of  the  faid  S.  I.  his  heirs  or  affigns, 
make,  do,  and  execute,  or  caufe,  or  procure  to  be 
made,  done,  and  executed,  all  and  every  fuch 
further  and  other  ads,  deeds,  matters,  things, 
conveyances,  and  a  flu  ranees,  in  the  law  what  foe  vcr, 
for  the  further  *nd  better,  more  perfect  and  abfo* 
lute  conveying  and  a  flu  ring  the  faid  fixth  part 
hereinbefore  bargained  and  fold,  or  mentioned,  or 
intended  to  be  bargained  and  fold,  of  the  faid 
moiety  or  half  part,  of  and  in  the  manors,  mefiii- 
ages,  cottages,  farms,  lands,  tenements,  rectory* 
tithes,  and  hereditaments,  hereinbefore  particularly 
mentioned  and  defcribed,  (which  now  remain  un-* 
fold  as  aforefaid, )  unto  and  to  the  ufe  of  the  faid 
S.  L  his  heirs  and  afligns,  as  by  the  faid  S.  L  his 
heirs  or  afligns,  or  his  or  their  counfel  learned  in 
the  law,  fhall  be  reafonably  devifed,  or  advifed  and 
required',  (6  as  fuch  further  conveyances  or  affur- 
ances  contain  no  further  or  other  covenant  or 
warranty,  than  again  ft  the  perfon  or  perfons  who 
flfall  make  or  execute  the  fame,  and  his,  her,  or 
their  ads,  deeds,  heirs,  executors,  and  admini- 
ftrarors  only,  and  fo  as  fuch  perfon  or  perfons  be 
not  for  the  making  or  doing  thereof,  compelled  or 
obliged  to  go  or  travel  from  the  place  or  places  of 
hkf  her,  or  their  refpedive  abodes  or  dwellings. 
In  witneft,  &c. 
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FOtt- 
iHASER. 

Bargain  and  Sale  (to  be  Enrolled)  of  Lands  by  Dtvifecs 

in  Truft  to  Jell  to  a  Purcbafcr. 

i, i.,r. s.  This    Indenture,  quadripartite,  made,  &c.  be- 

b.  vendors,  c!  t ween  J.  E.  of  the  city  of — ,  in  the  county  of 

fmc    "*    — ,  widow,  R.  W.  of  — ,  in  the  county  of , 

efq.  I.  M.  of — ,  in  the  faid  county  of ,  efq. 

and  N.  D.  of — ,  in  the  county  of — ,  goldfmirh, 
devifees  in  truft,  named  in  the  lad  will  and  tene- 
ment of  G.  T.  late  of  the  city  of — ,  cfq.deceafcd, 
of  the  firft  part,  G.  T.  of — ,  in  the  parifti  of — , 
in  the  faid  county  of  — ,  goldfmith,  fon,  and 
heir  at  law,  of  the  faid  G.  T.  deceafed,  and  M. 
the  wife  of  the  faid  G.  T.  ( party  hereto )  of  the 
fecond  part,  the  Rev.  E.B.  of — ,  in  the  county  of 
~ — ,  dodor  of  divinity,  and    E.  his    wife,,  and 

JD.   G    of  — ,  in    the    county    of ,  fpinfter, 

which  faid  K.  E.  and  D.  C.  are  the  daughters  and 
legatees  named  in  the  faid  will  of  the  faid  G.  7\ 
deceafed,  of  the  third  part,  and  G.  S.  of  the  city  of 
*7Llil0ft  fc"-'  efquire,  of  the  fourth  part.  WjIereas,  the  faid 
G.  T.  deceafed,  by  his  laft  will  and  teftament,  in 
writing,  executed  in  fuch  manner  as  the  law  pre- 
scribes, for  rendering  valid  devifes  of  freehold  es- 
tates, after  deviling  unto  his  faid  daughter,  D.  C. 
three  mefluages  or  tenements  in  the  parifh  of  — , 
in  the  county  of  — ,  gave  and  devifed  unto  his 
wife,  the  faid  D.  C.  and  the  faid  R.  IV.,  I.  M.  and 
J.  /.  all  and  every  his  manors,  mellujges,  farms, 
lands,  tenements,  and  hereditaments,  in  the  pan  flics 
of—-,  and—,  and  elfcwhere  in  the  county  of  — , 
and  all  and  every  other  his  lands,  tenements,  and 
hereditaments,   whether  freehold,  leafchold,  or  cq* 
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jiyhold,  in  Great   Britain,  to  tald  the  fame  unto      pur- 
the  faid  D.  C,  /?.  /f.,  1.  M.  and  /._  /.  their  heirs,  .  chaser. 
executors,  adrtiiniftrators,  and  affigns,    upon  trufh  wherd)   Undt 
as  foon  as  they  adVantageoufly  could,  to  fell  the  **«  demifcd  to 
fame  entire,  or    in  parcel,  and  to  pay  and  apply 
the  money   arifing  by  fuch    fale,  in   the    manner 
therein  mentioned^  and  the  faid  teftator  declared  his 
thind  to  be,  that  the  receipt  or  receipts  of  his  truf- 
fecs,  and .  the  furVivors  and  furvivor  of  them,  for 
the  purchafe  money    arifing   by    fale  of  his   faid 
cftates,  fhould  be  from  time  to  time  good  and  Ef- 
ficient di (charges    and  acquittances    for  the  lame, 
to  the  refpe<5Hvc    purchafers  thereof,  and  that  fuch 
fpurchafers    fhould  not   be  anfwerable  or  account- 
able for    their    refpedtive   purchafe   monies,  after 
paying  the  fame  to  his  truftees,  nor  be  required  to 
fee  to  the   application   thereof:  And  whereas,  the  c°°tt»a  f<* 
faid  G.  5.  hath  contracted  and  agreed  with  the  faid 
D.  C,  R.   W. ,  J.  M.  and   J.  /.   for  the  complete 
purchafe  of   the  abfolute  eftate  of  inheritance,  in 
fee  iimple,  in  pofleflion  of  and  in  the  fevcral  here-    . 
ditaments  hereinafter   mentioned  to  be  hereby  bar- 
gained and  fold,   being  eftates  vefted  in  the  faid 
truftees  named  in  the  faid  will,  under  and  by  virtue 
thereof,  at  or  for  the  price  or  fum  of .     NowNowthith. 

.  -  -  denture  wit* 

THIS    INDENTURE     WITNESSETH,     that     for    and     111  nefleih. 

confideration  of  the  fum  of  — ,  of  lawful  money  of 
Great  Britain,  by  the  faid  G.  S.  to  the  faid  D.  C,  Coafidt"ti<>B 
R.  W.%  I.  M.  and  /.  /.  in  hand,  well  and  truly 
paid  at  or  before  the  fcaling  and  delivery  of  thefe 
prefcnts,  the  receipt  whereof,  they,  the  faid  D.  C.%  ' 
/?.  IV.,  I.  M.  and  I.  /,  do  hereby  acknowledge, 
and  thereof,  and  therefrom,  and  of  and  from  the 
fame  and  every  part  thereof,  do,  and  every  of  them 
doth,  acquit,  releafe,  and  difcharge,  the  faid  (7.  S. 
his  heirs,  executors,  and  adminiftrators  and  every 
»     Vol.  II.  D 
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pur-      of  them,  for  ever  by  thefe  prefents,  and  for  and  in 
ch>vrr.  confijeration   0f   thr   fum    0f  — ^  0f  |j^e   ]aVifui 

"  money,  by  the  faid  G  5.  to  the  faid   G  7*.  (party 

hereto),  in  hand  alfo  paid  at  or  before  the  fcalin^ 
and  delivery  of  theie  prefents,  the  receipt  whereof 
is  hen  by  acknowledged,  they,  the  faid  D.  C 
R.  W.%  h  M  and  /.  /.  with  t!  e  privity,  con- 
fent,  and  approbation  of  the  faid  G.  T.  (party 
hereto),  and  E  B.  and  E.  his  wife,  and  the  faid 
•  X).  C.  teftified  by  their  being  parties  to  and  feve* 
rally  foaling  and  delivering  thefe  prefents,  have, 
and  every  of  them  hath,  granted,  bargained,  and 
fold,  and  by  thefe  prefents  do,  and  every  of  them 
doth,  grant,  bargain,  and  fell,  and  the  faid  G.  7*. 
hath  granted,  bargained,  and  fold,  ratified  and 
confirmed,  and  by  thefe  prefents  doth  grant,  bar- 
gain, and  fell,  ratify  and  confirm,  unto  the  faid 
G.  S.  his  heirs  and  afligns,  all,  &c.  &c.  and  the 
reverfion  and  reverfions,  remainder  and  remainders, 
rents,  iflucs,  and  profits,  of  all  and  -lingular  the 
faid  premifes,  and  all  the  eftate  and  intereft  what- 
foever,  both  at  law  and  in  equity,  of  them,  the 
faid  D.  C,  R.  W.t  I.  M.,  /.  /.  and  G.  T.  (par- 
ties hereto),  and  every  of  them,  of,  in,  to,  or  out 
of  the  fame  feveral  premifes,  and  every  or  any 
part  thereof,  To  have  and  to  hold,  all  and  lin- 
gular the  faid  hereditaments  and  premifes  men* 
tioned  to  be  hereby  bargained  and  fold,  whh  their 
and  every  of  their  appurtenances  unto  the  faid 
C  S.  his  heirs  and  afligns  for  ever:  and  it  is 
hereby  agreed  and  declared,  -thit  a  fine  fur  conufance 
dc  drbit  come  ceo,'  &c.  agreed  and  intended  to  be 
levied,  as  of  Trinity  term  now  laft  paft,  or  io  or  as 
of  Michaelmas  term,  now  next  enfuing,  or  fame 
other  fubfequent  term,  of  the  faid  hereditaments 
and  premifes    mentioned"  to   be  hereby  bargained 


Hlbttt&UB. 
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and  fold,  wherein  the  faid  G.  S.  is  to  be  plaintiff,      pur- 
and  the  faid  J.  £.,  R.  W.y  L  M.,  1.  I.  and  G.  T.    chaser. 
(parries  hereto),  and  M.  his  wife,  are  to  be  de-  - 

fendants,  (hall  be  and  enure,  and  (hall  be  adjudged, 
deemed,  and  taken  to  be  and  enure,  to  the  only 
proper  ufe  and  behoof  of  the  faid  G.  S.  his  heirs 
andafligns  for  ever.  (Covenant  by  truftees  that 
they  have  not  incumbered.)     In  witnefs,  &c. 


Bargain  and  Sale  of  Lands,    Plantations,    Negroes^ 
&c.  in  the  fVefl  Indies  to  *  Pur  chafer.  ' 

■ 
This  indenture,    made,  &c.  between  the  rev .  n. i.  vendor, 
N.  J.  of  the  city  of  — ,  clerk,  eldeft  fon,  and  a  de-  chafer.1*'" 
vifee  intail,  named  in   lad  will  and   teftament  of 

Jtf.  5.  late  of  the  faid  city  of ,  merchant,  de* 

ceafed,  and  JF.  the.  wife  of  the  faid  N.  J.  of  the 
one  part,   and  the  honourable  E.  B.  prefident,  of 

the  ifland  of ,  at  prefent  refiding  in  the  parifh 

of f  in  the  county  of ,  in  the  kingdom  of 

,  of  the  other  part.     Whereas,  the  faid  E.B. 

harh  contracted  and  agreed  with  the  faid  JV.  J.  for, 
the  abfolute  purchafc  of  the  freehold  and  in- 
heritance in  fee  fimple  in  poffeffion,  free  from 
incumbrances,  of  and  in  the  smefluages  or  tene- 
ment, plantations,  lands,  and  hereditaments,  by 
thefe  prefents,  granted;  bargained,  and  fold,  tot  in- 
tended  fo  to  be,  with  the  negros,  (laves,  cattle,  ftock, 
implements,  utenfils  and  appurtenances,  upon  and 
belonging  to  the  fame,  at  or  for  the  price  or  fum  of 

— -      NOW    THIS     INDENTURE     WITNESSETH,     that  Witneft. 

for  and  in  confutation  of  the  fum  of ,  of0"*™** 
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pur-      lawful  money  of  Great  Britain,  to  the  f :  J   -.  J. 
chaser.   and  p  his  wife,  or  one  of  them  in  han     -v..-!    •  ,d 
truly  paid  by  the  faid  E.  B.  at  or  b  to--  »■  *  ■--  - 
ing   and   delivery   of  tVfe   prefers,  .  •  .':    »-.r 
whereof  they  the   faid  N,  J.  and  F.  his  wit-*    :io. 
and  each  of  them  doth  hereby   a^knowl.-dge,  .mi 
thereof,  and  of  and  from  every  part   thereof,    do, 
and  each  of  them  doth  acquit,  c*  >  rracr,  H-ifr, 
and  forever  difcharge  the  fail  £.  B.  h.s  huts,  exe- 
cutors,   adminiftrators,   and    aflii<  s,    and  e\crv    of 
them,  by  thefe  prefents,  and  for  d<»< -king,  barring, 
deftroyihg,  and  extinguifliing,  all  eftatc*   tail,  ad 
all  remainders,  and  reverfions,   expectant,    or   co- 
pending thereon,    of   and    in   the    faid    meffiiages, 
or  tenements,    plantations,    lands,    hereditaments, 
and   premifes,    and  of  and   in  the   appurtenances 
thereto   belonging,  and    for  granting,    conveying, 
limiting,  and  appointing,  all  and  (insular  the  faid 
premifes  with  their  appurtenances   unto    the  faid 
E.  B.  his   heirs,  executors,  adminiftrators,  and  ad 
figns,    refpe&ivcly,   in    manner    hereinafter    men- 
n.  i.andF.     tioned,    they,    the    faid    N.  J.   and  F.    his   wife. 
have,  and   each  of  them  hath,  granted,  bargain- 
ed,  fold,   and  confirmed,   and    by    thefe   prefents 
do  grant  and     DO»  and  cach  of  them  doth  grant,  bargain,  fell, 
£Vto  ££, and  confirm  unt0  thc  faid  £-  s>  his  hcirs>  «ecu- 
*dr!1,lhat      tors*  adniiniftrators,    an^  afligns,   refpe&i vely,  all 
neiwt,  Ac.     that  me ffuage,  tenement,  or  dwelling-houfe,  plan- 
tation, piece,  or  parcel  of  land,  fituate,  lying,  and 

being  in  the  parifh  of ,  in  the  ifland  of 

commonly    called    ,    and    all    houfes,  out- 

Cenerai  wordi.  houles,    edifices,    boiling  -  houfes,    ftill  -  houfes, 

ftrudures,    fabrics,     and    buildings,    mills,    (tills, 

cifterns,    coppers,    furnaces,    worms,    worm- tubs, 

coolers    and   other  plantation  utenfils  and  implc- 

.  rcents,  and  all  negroca  and  other  flaves,  and  the 
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offspring,    ifliir,    and   incrcafe  of  the  families  of     pur- 

fuch  u^'itHs  and  flws,  and  all  horfes,  mules  and    chaser. 

> 

other  ca.  -.-,  an<l  all  ways,  paths,  and  other  paf-  ' 
fig'/s,  ■»  mss,  aqueducts,  waters,  water-courfes, 
trees,  woods,  unier~woods,  and  the  grounds,  and 
foil  h  ;  of,  lihertifs,  privileges,  profits,  commo- 
dir.'^.  emoluments,  advantages,  hereditaments, 
arid  .ippurtenancs  whatfoever,  upon  the  faid  mef- 
J-rge*,  or  tenements,  plantations,  lands,  heredita- 
ry.ts,  and  all  and  lingular  the  premifcs  hereby 
railed,  bargained,  and  fold,  or  intended  fo  to  be, 
or  any  of  them,  or  any  part  or  parcel  thereof,  or 
to  the  fame  or  aiy  of  them  belonging,  or  in  any 
wife  appertaining,  or  with  them,  or  any  of  them, 
held,  ufrd,  occupied,  or  enjoyed,  or  accepted,  re-  # 

puted,  deemed,  taken,  or  known,  as  part  or  parcel 
of  them,   or  any  of  them,  or  appurtenant  thereto^ 
and  the   rcverfion  and   reverfions,   remainder  and 
remainders     refpeftivcly,    and     the   rents,     1  flues, 
profits,  and  produce  of  all  and   Angular  the  faid 
roefluages,    tenements,    plantations,  lands,  negroes, 
{laves,  hereditaments,  and  premifes,  hereby  grant- 
ed, bargained  and  fold,  or  intended  fo  to  be,  and 
all  the  eftate,  right,  title,  intereft,   inheritance,  re- 
verfion, ufe,  truft,  property,   claim,   and   demand 
whatfoever,   both  at  law  and   in  equity,  of  them, 
the  faid  N.  J.  and  F.  his  wife,  and  each  of  them, 
of,  in,  and  to  the  fame  and  every  part  thereof,  to- 
gether   with    all    deHs,    charters,    evidences    and 
writings  relating  to  the  faid  premifc?,  or  any  part 
thereof.      To  h*ve  asb  to  hold    fo  much    and  j^"3™' f" 
fuch   part  or  parrs  of  the   faid   meffuages,    tene-  f«^ho;j. 
ments,    plantations,  lands,   hereditaments,  and   all 
and  Angular   other  the  premifes  hereby  granted, 
bargained,  and  fold,  or  intended  fo  to  be,  as  is  or 
are  freehold,  or  of  the  nature  of  an  eftate  of  free- 
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to  the  life  of 
E.  B.  his  heirt 
and  afligns. 
ftndfo  much  as 
is  of  the  nature 
of  chattels  to 
him,  his  exe- 
cutors, &c. 


Covenant  by 
K.  J.  that  he 
is  l'eized,  &c. 


and  has  right 
Co  convey. 


hold  and  inheritance,  and  every  part  thereof,  *ith 
the  appurtenances  thereunto  belonging  unto  and  ta 
thp  ufe  of  the  jaid  £.  B.  his  heirs  and  afligns  for 
ever,  and  to  have  and  to  hold  fo  much  and  fuch 
part  or  parts  of  the  faid  premifes  hereby  granted,, 
bargained,  and  fold,  or  intended  fo  to  he,  as  is  or 
are  perfonal  eft  ate,  or  of  the  nature  of  a  chattel 
intereft,  and  every  part   thereof,  with  the  appur- 
tenances thereto  belonging  unto  the  faid  E    B.  his 
executors,    adminiftrators,    and    afligns,   absolutely 
.for  his   and  their  own  ufe  and  benefit.     And  the 
faid   N.  J.   for  himfelf,   his  heirs,  executors,   and 
adminiftrators,  doth  covenant,  promife,  and  agree 
to  and  with  the  faid  E.  B.  his  heirs  and  afligns, 
by  thefe  prefents,  in  manner  following,  (that  is  to 
fay),  that*  for  and  notwirhftanding  any  aft,   deed, 
matter,    or   thing    whatfoever,   by   him,    the    faid 
JV.  J.  or  any  of  his  anccftors,  made,  done,  com- 
mitted,   or  wittingly  or  willingly   fuffered  to  the 
contrary,   he,   the  faid  N.  J.    is,    at  the  time  of 
fealing  and   delivery   of    thefe    prefents,    lawfully, 
rightfully,  and  abfolutety  feifed  of  and  in,  or  well 
and  fufficiently  intitled  unto  the  faid  nftfluages  or 
tenements,   plantations,  lands,    hereditaments,   and 
premifes   hereby  granted,  bargained,  and  fold,   or 
intended  fo  to  be,  with  thd  appurtenances  thereto, 
belonging,  of  a  good,  perfedt,  lawful,  and  abfolute 
and   indefeflble  eftate  of   inheritance  in   fee-lim- 
ple,  without  any  manner  of  condition,  life,  truft, 
power  of  revocation,   equity   of   redemption,    rer 
mainder  or  limitation  of  any  ufe  or  ufes,  or  other 
reftraint,  caufe,   matter,  or  thing  whatfoever,    to. 
alter,  change,  defeat,  incumber,   revoke,  or  make, 
void  the  fame,  and  that   for  and  notwithftanding 
any  iiich  adt,  deed,  matter,  or  thing,  as  aforefaid, 
he,  the  faid  N.  J.  and  the  faid  F.  his  wife,  now 
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have,  or  one  of  them  hath,  good  right,  full  power,     pur- 
and  lawful  and  abfolute  authority,  to  grant,  bar-    chaser. 
gain,  and  fell,  all  and  Angular  the  faid  mefluages  — — — 
or  tenements,  plantations,  lands,  hereditaments,  and 
premifes  hereby  granted,  bargained,  and  fold  or   in- 
tended fo    to  be,    with  the  appurtenances  thereto 
belonging,  unto  the  faid  E.  B.  his  heirs   and   af- 
figns,  in  manner  aforefaid,  according  to  the  true 
intent  and  meaning  of  thefe  prefents:  A  nd  that  it  q^et  f 0. 
{hall  and   may  be  lawful  to  and  for  the  faid  E.  B.  mcot# 
hslv-irs  and  affigns,  from  time  to  time,  and  at  all 
rirms  hereafter  peaceably  and  quietly  to  enter  into 
aid  upoi,  and  to  have,   hold,  occupy,  pofll'fs  and 
enjoy   ail   and   Angular   the   faid    premifes  hereby 
granted,   bargained,    and  fold,   and  to  receive  and 
take  the  rents,  iffues,   pn  fits  and  produce  thereof; 
and  of  ev.ry  part  thereof,  to  and  for  his  and  their 
own  ufc  and  benefir,  without  the  lawful  let,  fuit, 
trouble,    denial,     eviction,    ejedfcion,     interruption, 
claim,  or  demand  whatfoever,   of  or  by   him,  the 
faid  N.  J.   and  the  faid  F.  his  wife,  or  either  of 
them,  or  his  heirs,  or  of  or  by  any  other  perfon  or 
perfons,  lawfully  "claiming,   or  to  claim  by,  from, 
or  under,    or  in  truft  for  him,   them,    or  any  of 
fhem,  or  any  of  his  anceftors  :    And  that  free  and  ?ttt  froni  in„ 
Clear,  and    frcdy  and  clearly,  and  abfolutely  ac- cumbrMCtt- 
quitted,    exonerated,    releafed,    and    for  ever  dif- 
charged,  or  otherwife/  by  him  the  faid  JV.  J.  his 
hcus,  executors,  or  administrators,  well  and  fuffi- 
ciently  faved,  defended,  kept  harmlefs  and  indemni- 
fied of,  from,  and  againft  all  and  all  manner  of  former 
and  other  gilts,  grants,   bargains,  fales,  leafes,  mort- 
gages, jointures,   dowers,  right  and  title  of  dower,  • 
ufes,   trufts,  intails,    wills,    ftatutcs-mcrchants,  or 

4 

of  the  ftaple,    recognizances,   judgments,   extents, 
executions,   rents,  arrears  of  rent,  annuities,  lega- 
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pur.  cies,  fums-of  money,  yearly  payments,  forfeiture*, 
chaser,  re-entries,  caufe  and  caufes  of  forfeiture,  and  re-* 
entry,  debts  of  record,  debts  dqe  to  the  king's 
majefty,  and  of  and  from  and  againft  all  other 
eftares,  titles,  troubles,  charges,  debts,  and  in-*  * 
cumb ranees  whatfocver,  either  already  had,  made* 
committed,  executed,  done,  or  fuffered,  or  here-* 
after  to  be  had,  made,  committed,  executed,  done, 
or  fuffcred  by  them  the  faid  N.  jf.  and  F.  his  wife, 
or  either  of  them,  or  his  hcir$,  or  any  pcrfon  or 
perfons  lawfully  claiming,  or  to  claim  by,  from,, 
or  under,  or  in  tfuft  for  him,  them,  or  any  of 
Covenant  for    them,  or  any  o'f  his  anceftors.     Akd  further,  that 

them,  and  his  heirs,  and  all  and  every  other  the 
perfon  and  perfons  having  or  claiming,  or  who 
fhall  or  may  have  or  claim  any  eftate,  right, 
title,  intcreft,  inheritance,  reverlion,  ufe,  truft, 
property,  claim,  or  demand  whatfoevcr,  either  ac 
law,  or  in  equity,  of,  in,  to,  or  out  of  the  faid  mef- 
fuages  or  tenements,  plantations,  lands,  heredita- 
ments, and  prcmifes,  hereby  granted,  bargained, 
and  fold,  6r  intended  fo  to  be,  or  any  pact  thereof^ 
by,  from,  or  under,  or  in  truft  fpr  him  the  faid 
ff.  J.  or  his  heirs,  or  any  of  his  anceftors,  (hall 
%     and  will  from  time  to  time,  and  at  all  times  here* 

after,  within  the  fpace  of  — years  next  enfuing 

the  date  of  -thefe  prcfents,  upon  every  reafonablc 
requeft  to  be  made  for  that  purpofc,  by  and#  at 
the  proper  cofts  and  charges  in  the  law  of  hin^ 
the  faid  'E.  B.  his  heirs  or  affigns,  make,  do,  and 
execute,  or  caufe  and  procure  to  be  made,  done, 
and  executed,  all  and  every  fuch  further  lawful 
and  reafonable  adl  and  ads,  deed  and  deeds,  thing 
and  things,  devifes,  conveyances,  and  aflurance$ 
in  the  law  whatfoever,  for  the  further,  better,  more 
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perfect,    and    abfolute    granting,   conveying,    and     PtfR~ 
alluring  of  the  faid  mefluages  or  tenements,  plan-  chaser. 
rations,   lands,  hereditaments,   and  premifes  here-*  ' 

by  granted,  bargained,  and  fold,  or  intended  fo 
to  be,  and  every  part  thereof,  with  the  appurte* 
fiances  thereto  belonging,  unto  and  to  the  ufe  of 
the  /aid  £.  B.  his  heirs  and  afligns,  in  manner 
afore  fa  id,  according  to  the  true  intent  and  mean-, 
ing  of  thefe  prefents,  as  by  the  faid  £.  B  his 
heirs  or  afligns,  or  his  or  their  counfel  learned  ia 
the  law,  (hall  be  reafonably  devifed,  or  advifed  and 
required.    In  Witnefs,  &f, 


Bargain  and  Sale  (to  be  enrolled)  by  -may  of  Mori* 

gage  of  an  Advowfon.  (a)x 

This    Indenture,  made,   &c.  between  A.  B,  fof '£*$?* 

of ,   of  the  firft  part,  C.  D.  of  -  of  the  TT?£+ 

fecond  part,  and  E.  F.  of  —  (folicitor  of  the  mortga- 

gor,  made  a  party  for  the  purpofe  of  enrolling  the  deed) 

of  the  third  part.     Whereas   by  indenture  of  three  coTcT*d«* 

parts,  bearing  date  in  or  about  the  —  day  of  — , tht 

which  was  in  the  year  — 4  and  made,  or  mentioned 

to  be  made,  between ,  of ,  in  the  county 

of*—,  of  the  firft  part?  the  faid ,  of  the  fe- 


^      II—  ■» 


{a)  An  advowfon  being  an  incorporeal  hereditament,  is 
ufually  conveyed  by  gr.ant,  but  as  it  is  alfo  capable  of 
being  limited  to  an  ufe,  a  bargain  and  fate  enrolled,  appears 
to  (he  editor  fo  be  the  better  fpecies  of  aflurance,  and  vidf 
fiarne  i\  ft'h.  404,  409.     2  tiaund,  Uf  36. 
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iioRT-   cond  part,  and  '• ,  of ,  in  the  county  of 

gage,    — ^  of  the    third    part.      It   was    witnessed, 

that  the  faid   ,   in  confideration  of  the  fum 

of r,  to  him  then  paid  by  the  faid  — >-,  and 

for  other  good  caufes  and  confideration*,  did  grant, 
bargain,  and  fell  unto  the  faid  ,  all  that  per- 
petual advowfon,  donation,  free  difpofition  or 
right  of  patronage,  and  prefentation  of,  in  and   to 

the  reftory  and  parifti  church  of ,  otherwife 

*— i — ,  otherwife ,  in  the  county  of  , 

aforefaid,  with  the  redory-houfe,  and  all  other 
'houfes,  glebe  lands,  and  all  other  linds,  tithes, 
portion  oltithes,  oblations,  ob  vent  ions,  fruits,  jdues, 
perquifites,  profits,  emoluments,  members,  advan- 
tages, rights,  privileges,  hereditaments,  and  appur- 
tenances thereunto  incid  nt  or  belonging,  or  there-,, 
unto  then,  or  heretofore  ufed,  occupied,  or  enjoyed, 
or  accepted,  taken,  or  known  as  part,  parcel,  or 
member  thereof,  which  faid  advowfon,  redory,  and 
prcmifes,  or  the  perpetuity  thereof,  Were  then  late 
the  eftate  of  — ,  and  by  him  granted  and  fold  to  the 
faid  — ,  party  thereto,  by  indenture  of  bargain  and 
fale,  enrolled  inrhe  court  of  Common  Pleas,  bearing 

date  the  ^—  day  of ,  which  was  in  the  year 

$  to  hold  the  fame  unto  and  to  the  ufc  of 

the  faid  : his   heirs  and   alliens    for  ever, 

as  by  reference  thereto  had,  will  more  fully  ap- 
pear.    And  whereas  the  faid  A.  B.  haying  oecafion 

for  the  fum  of ,  has  applied  to  the  faid  C.  Z).  to 

lend  him  the  fame  upon  fecurity  of  the  faid  recited 

advowfoni  which  he  hath  agreed  to  do.     Now  this 

indenture  wk.  indbnture  witnesseth,  that  for  and  in  confidera., 

V^S^h*.   ti0*    °f    *hC    fl*m  °f »    °f   laWful   m0llCy    °f    thC 

g*ins,  &c.  the  Unjted  kingdom  of  Great  Britain  and  Ireland,  cur-> 
•cnt  jn  England,  to  him  the  faid  A.  B.  in  hand  well 
and  truly  paid  by  the  faid  C.  D.  at  or  before  the 
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fealing  and  delivery  of  thefe  prefents,  the  receipt  of     mo*t- 

which  faid  Aim  of  ,    he  the  faid  A.  B.  doth      GAG«* 

hereby  exprefsly  acknowledge,  and  therefrom,  and 
from  every  part  thereof  doth  acquit,  releafe,  and  ab- 
solutely exonerate  and  discharge  the  faid  C.  ZX  his 
heirs,  executors,  and  adminiftrators,  and  every  of 
t-cm,  by  thefe  prefents,  he  the  faid/f./?.  hath  grant- 
ed, bargained,  and  fold,  and  by  thefe  prefents  doth 
grant,  bargain,  fill,  and  confirm  unto  the  faid  C  D. 
and  his  heirs,  all  that  the  faid  re&ory  and  parfonage 

of  ,  otherwife  ,  otherwife  ,  in  the 

county  of— — ,  together  viith  the  parfonage-  houfe, 
and  all  other  meflua^es,  cottages,  tenements,  houfes, 
barns,  (tables,  edifices  an  J  buildings  thereto  belong- 
ing, and  all  glebe  lands  and  rther  lands,  tithes,  and 
portion  of  tithes,  oblations,  obventions,  fruits,  dues, 
perquifites,  privileges,  profits,  emoluments  and 
advantages  of  what  nature  or  kind  focver,  to  the 
faid  re&ory  or  parfonage  belonging,  or  in  any 
wife  appertaining,  or  yearly  ifTuing,  increafing  or 
growing,  and  becoming  due  and  payable  within 
pr  out  6f  the  rownfhip  or  parifli  of ,  other- 
wife  : ,  otherwife *-,  aforcfaid,  together  with 

all  ways,  paths,  paflages,  perquifites,  privileges, 
emoluments,  profits,  and  appurtenances  whar- 
foever,  to  the  faid  re&ory  or  parfonage,  and  other 
the  faid  premifes,  in  any  wife  belonging,  or  with 
the  fame  or  any  part  thereof,  now  or  at  any 
time  heretofore  held,  ufed,  occupied,or  enjoy- 
ed, or  accepted,  deemed,  or  taken  as  part,  parcel, 
or  member  thereof,  or  as  in  any  wife  appertain- 
ing thereto,  and  the  reverfion  and  reverfions,  re- 
mainder and  remainders,  yearly  and  other  rents,  if* 
fucs  and  profits  of  all  and  lingular  the  faid  ad  vow  ion, 
hereditaments  and  premifes  hereby  or  intended  or 
mentioned  to  be  hereby  granted,  bargained,  fold,  and 
confirmed,  and  of  every  part  and  parcel  thereof, 


1 
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mort-   and  all  the  eftate,  right,  title,  intcrelt,  inheritance, 
gag*.    ufef  truft,  poflcflion,  property,  claim  and  demand 
1  whatfoever,  both  at  law  and  in  equity,  or  other- 

wife  howfoever,  of  him  the  faid  A.  B.  of  in  and  to 
the  fame,  and  every  or  any  part  or  parcel  theveof, 
To  have  and  to  hold  the  faid  ad  vow  fon,  here* 
Ion°ld£iohe  ditaments,  and  all  and  Angular  the  premifes  herein^ 
*«•  before  mentioned,   and  hereby  granted,  bargained, 

fold,  and  confirmed,  or  exprefled,  or  intended  fo  to 
be,  with  their  and  every  of  their  rights,  members, 
and  appurtenances,  unto  the  faid  C.  D.  his  heirs  and 
Subj^atorc-    afligns,  for  ever,  fubjeft,  ncverthelefs,  to  a  provifo 
»ptwa.       or  condition  for  redemption  hereinafter  contained, 
(that  is  to  fry)   Provided  always,  and  it  is  hereby 
.agreed  and  declared,  by  and  between  the  faid  par- 
ties to  thefe  prefents,  that  if  the  faid  A.  B.  his  heirs, 
•fthemooe?     executors,  and  adminiftrators,  or  any  of  them,  do 
•*rrowfd#        and  (hall  at  the  common  dining-hall  at  — — ,  in 

the  county  of ,  well  and  truly  pay  or  caufe  to 

be  paid  to  the  faid  C.  D.  his  executors,  adminiftra- 
tors,  or  afligns,  the  fum  of — ,  of  lawful  money  of 
Great  Britain,  on  the  day  of  — ,  next  enfuing  the 
date  hereof,  together  with  lawful  intereft  for  the 
fame,  after  the  rate  of  £  ,  for  every  £  ■,  for 
a  year,  free  and  clear  of  and  from,  and  without  any 
dedudtion  or  abatement  whatfoever,  for  or  by  rea~ 
fon  of  any  taxes,  affeflments,  duties,  or  impofitions 
already  taxed,  charged,  aflefled,  or  impofed,  or 
which  (hall  or  may  at  any  time*  or  times  hereafter 
be  taxed,  charged,  aflefled,  or  impofed  by  authority 
of  parliament,  or  otherwife  howfoever,  ypon  the 
Frwrf  ded«c-  tud  advowfon,  hereditaments,  and  premifes  herein-r 
*"*«•  before  mentioned  to  be  hereby  granted,  bargained, 

fold,  and  confirmed,  or  any  of  them,  or  upon  the  faid 
principal  fum  of  — ,  and  intereft,  hereby  intended  to 
be  fecured  or  either  of  them,  or  any  part  thereof 
j-efpc&ively,  then  from  and  immediately  after  fuch 
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payment,  fo  made  as  aforefaid,  he  the  faid  C.  D. ,     Moftt- 
his  heirs  and  afligns,  (hall  and  will  *t  the  cods  and      gage. 
charges  of  the  faid  A.  B.  his  heirs,  executors,  ad.  — — 
miniftrators,  or  afligns,  convey  and  afllire  the  faid 
advowfon,     hereditaments     and     premifes    hereby 
granted,  bargained,  fold,  and  confirmed,  or  exprcff- 
ed  or  intended  fo  to  be,  as  aforefaid,  with  the  rights, 
members,  and  appurtenances  thereof,  unto  and  to 
the  ufe  of  the  faid  A .  B.  or  his  heirs,  or  unto  fuch 
other  perfon  or  perfons  as  he  or  they  ftialj  diredt 
and  appoint,  freed  and  difchargcd  of,   frofn,  and 
againft  all  incumbrances  made  or  committed  by  the 
faid  C.  D.  his  heirs  or  afligns  in  the  mean   time. 
And  the  faid  A*  B.  for  himfelf,  his  heirs,  executors,  Covemm  for  . 
and  ad  miniftrators,  doth  hereby  covenant,  promife,  Swney!  ° 
declare  and   agree  with  and   to  the  faid  C.  D.  his 
heirs,  executors,   adminiftrators,  and  afligns,  that  he 
the  faid  A.  B.   his  heirs,  executors,    or  admini- 
ftrators,   or  fome  or  one  of  them  (hall   and  will 
veil  and   truly   pay,  or  caufc  to  be  paid  unto  the 
faid  C.  D.  his  executors,  adminiftrators,  or  afligns, 

the  faid  fum  of  £ ,  with  intereft  for  the  fame, 

after  the  rate,  at  the  time,  and  in  manner  above 
exprefTed  or  appointed  for  the  payment  thereof,  ac- 
cording to  the  true  intent  and  meaning  of  the  above 
written  proviro,  and  of  thefe  prefents.  And  thcMoitsaf0r 
faid^f.  B.  doth  hereby  for  himfelf,  his  hein,  exe- ««»*■■« 
cutors  and  adminiftrators,  further  covenant,  promife, 
and  agree  with  and  to  the  faid  C.  D.  his  heirs 
and  afligns,  in  manner  following,  (that  is  to 
fay)    that  he  the  faid  A.  B.  at  the   time  of  the 


(a)  The  ufual  covenants  for  the  title  have  been  faid  not 
to  be  neceffary^in  bargains  and  fales  enrolled  fince,  ftatute  N 
6  Anne  ch.  35,  fee.  30 ;  but  this  notion  is  erroneous  unlcfs 
with  refped  to  lands  in  Yorkshire. 
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MoRt-    fealing  and  delivery  of  thefe  prefents,   is  lawfully, 
cage,     rightfully,  and   abfolutely  feifed,  poflcflcd  of,    or 
—  well  intitled  to  the  faid  advowfon,   hereditaments, 
and  premifes  hereinbefore  granted,  bargained,  fold, 
and  co.  firmed,  or  mentioned  or  intended  fo  to  be, 
as  aforefaid,  with  thdr  and  every  of  their   rights* 
members,  and  appurtenances  of  and  in  a  true,  per- 
fed  and  indcftfiblecftateof  inheritance  in  fcc-fimple 
in  poffeflion,  without  any  condition,  truft,  power  of 
revocation  or  limitation  of  any  ufc  or  ufes,  or  other 
reftraint,  caule,  matter,  or  thing  whatfoever,  to  alter, 
change,  revoke,  defeat  or  make  void,  leflen,  or  in- 
cumber the  fame,  or   any   part  or  parcel  thereof. 
Right  to  con-   And  alfo  that  he  faid  A.  B.    now  hath   in   himfelf 
?*7*  good  right,  full  power  and  lawful  and  abfolute  au- 

thority to  grant,  bargain,  fell,  and  confirm  all  and 
lingular  the  faid  advowfon,  hereditaments,  and  pre* 
mifes  hereby  granted,  bargained,  fold,  jind  confirmed,. 
or  ex  pre  (Ted,  or  intended  fo  to  be,  with  the  rights, 
members  and  apurtenances  thereof,  unto  and  to  the 
ufe  of  the  faid  C  D.  his  heirs  and  afligns,  in  manner 
aforefaid,  according  to  the  true  intent  and  meaning 
Mortgagee  ma?  °f  thefe  prefents.     And  further,  that  in  cafe  default 

eocer  oa  default  fl^Jj  bc  made  Jn  payment  of  the  faid  futtl  of Or 

the  intereft  thereof,  or  any  part  thereof  refpe<ftively, 
contrary  to  the  faid  provifo  and  covenant  for  pay- 
ment thereof,  that  then  and  from  thenceforth  it  (hall 
and  mpy  be  lawful  to  and  for  the  faid  C.  D.  his  heirs 
and  afligns,  into  and  upon  all  and  lingular  the  faid 
advowfon,  hereditaments,  and  premifes  hereby  grant- 
ed, bargained,  fold  and  confirmed,  or  intended 
fo  to  be,  to  enter  and  the  fame  from  thence- 
forth peaceably  and  quietly  to  have,  hold,  and 
enjoy,  and  the  rents,  iflues,  and  profits  thereof  to 
receive  and  take  to  his  and  their  own  ufe  and  bene- 
fit, without  any  lawful  let,  fuit,  trouble,  hindrance, 
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cviflion,  moleftation,  or  interruption,  of  or  by  the  mort- 

faid  A.  B.  his  heirs  or  afligns,  or  any  other  pcrfon  gag*. 
or  perfons  who-i  focver,  and  that  free  and  clear,  and       . 
freely  ad   clearly  acquitted,   exonerated,  and  dif- 

M 

charged,  or  otherwife  by  the  faid  A  B.  his  heirs, 
executors  or  adminiftrators,  well  and  fufficiently 
faved,  defended,  kept  harmlefs,  and  indemnified, 
of,  from,  and  again  ft  all,  and  all  mftiner  of  former  v 
and  other  gifts,  grants,,  bargains,  fales,  mortgages, 
jointures,  dowers,  right  or  title  of  dower,  ufes, 
trulls,  intails,  will*,  lcafes,  ftatutes,  recognizances, 
judgments,  extents,  executions,  fequeflrations,  an- 
nuities, rent-charges,  cftates,  titles,  charges,  and  in- 
cumbrances whatfoevcr.  And  that  he  the  faid  A.  Further affur- • 
2J.  and  his  heirs,  and  all  and  every  other  perfon  or*  "" 
perfons,  having  or  lawfully  claiming,  or  who  (hall 
or  may  have  or  lawfully  claim  any  legal  or  equitable 
cftate,  right,  title,  truft,  or  intercft,  of,  in,  to,  or  out 
of  the  faid  advowfon,  hereditaments,  and  premifes, 
hereby  granted,  bargained,  fold,  and  confirmed,  or 
intended  fo  to  be,  or  any  part  or  parcel  thereof,  (hall 
from  time  to  time,  and  at  all  times  after  default  (hall 

be  made  of  or  in  payment  of  the  faid  fum  of a 

and  the  intereft  thereof,  or  either  of  them,  or  any 
part  thereof  refpe&ively,  upon  the  reafonablc  re*. 
queft  of  the  faid  C.  D.  his  heirs,  executors,  admi- 
niftrators, or  afligns,  but  at  the  proper  cofts  and 
charges  in  the  law  of  the  faid  A.  B  his  heirs,  exe- 
cutors, or  adminiftrators, .make,  do,  acknowledge, 
levy,  fufler  and  execute,  or  caufe  and  procure  to  be 
made,  done,  acknowledged,  levied,  fu  fie  red  and  exe- 
cuted, all  and  every  fuch  further  and  and  other  ail 
and  adts,  deeds,  devifes,  conveyances,  and  afturanccs 
in  the  law  whatfoever,  for  the  further,  better,  more 
perfect,  and  abfolute  granting, bargaining,  felling, 
and  confirming  the  faid  advowfon,   hereditaments, 
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MORt-   and    pfemifes,   hereby  granted,    bargained,    fold, 

gagb.  -^nd  confirmed,  or   intended    fo  to   be,   with   th£ 

""  rights,   members,   and  appurtenances  thereof,  unto 

and  to  the  ufe  of  the  faid. C.  D.  his  heirs  or  afligns 

for  ever,  or  as  he  or  they  (hall  diredt  and  appoint, 

freed  and  difcharged,  of  and  from  the  faid  provifo 

or  condition,  hereinbefore  contained,  for  redemption 

of  the  (aid  ad  vowfbn,  hereditaments,  and  premifes, 

and  all  other  equity  of  redemption  whatfoever,  as  by 

the  faid  C  D.  his  heirs  or  affigns,  or  his  or  their  counfel 

in  the  law,  (hall  be  lawfully  and  reasonably  advifed 

Mortpfor  to    and  required.     And  laftly,  it  is  hereby  declared  and 

«io|uUdc.    jgj^j   ^y  ancj    between  the  faid  parties  to  thefc   s 

prefents,  that  in  the  mean  time,  and  until  default 
(hall  be  made  of  and  in  payment  of  the  faid  fum 
of — ,  and  intereft  for  the  fame,  as  aforefaid,  or 
fome  part  thereof,  contrary  to  the  true  intent  and 
meaning  of  thefe  prefents,  it  (hall  and  may  be 
lawful  to  and  for  the  faid  A>  B.  his  heirs  and 
afligns,  peaceably  and  quietly  to  have,  hold,  ufe, 
occupy,  poflefs,  and  enjoy,  the  faid  advowfon,  he- 
reditaments, and  premifes  hereby  granted,  bar- 
gained, fold,  and  confirmed,  with  their  rights, 
members,  and  appurtenances,  and  to  receive  and 
take  the  rents,  iflues,  and  profits  thereof,  to  his 
and  their  own  ufe  and  benefit,  without  the  let, 
fuit,  trouble,  hindrance,  interruption,  or  difturb- 
ance  whatfoever,  of  or  by  the  faid  C.  D.  his  heirs 
executors,  adminiftrators,  or  afligns,  or  any  other 
perfon  or  pcrfons  whomfoever,  lawfully  claiming 
or  to  claim,  by,  from,  under,  or  in  tr uft  for  him, 
them,  or  any  of  them.     In  witnefs,  &c. 
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PRECIPE. 


tked  of  Bargain  and  Salt,  to  make  a  Tenant  to  the 
Praecipe  t  (a)  for  f offering  Two  Recoveries. 

This  Indenture,  tripartite,  made,  &c.  between  b  g<  t€ntntill 
B.  G.  &c.  eldeft.fon  and  heir  of  the  body  of,  &c.  ui,»,T-  D  te- 

J         '  nant  to  precipe* 

of  the  fir  ft  part,  the  honourable  T.  D.  of  the  Ruf*  w.A.denuud- 

aut. 

fian  empire,  of  the  fecond  part,  and  W.  A.  of , 

banker,  of  the  third  part.     Whereas  by  indentures 

of  leafc     and   releafr,      bearing    date     refpe&ivc-  a/otSltf'Sift 

ly,  the  and  days  of——,  in  the  year aDd *•*•■&» 

* ,   the  releafe  being    quadripartite,    and   made 

between   B.  K.   widow,  and  the  aforefaid  B.  G.  of 
the  firft  part,  the  faid  F.  row  his  wife,  by  her  then 
name  of  H.  E  of  the  fecond  part,  W.  T.  and  H.  P. 
cfquircs,  of  the  third   part,  and  A:  B.   and   D.  E. 
cfquires,    of  the  fourth  part,  executed  previous  to 
and  in  confideration  of  the  marriage  then   intended  "ou^oViI^- 
and  foon  after  had  and  folemnized  between  the  faid  rU*e- 
if.  G.  and  £.  now  his  wife,  the  manors,  meffuages, 
mills,  farms,  parks,  lands,  tenements,  redtory,  tithes, 
rent,  advowfon  and  hereditaments,  hereinafter  men- 
tioned to  be  hereby   granted,  bargained,  and  fold, 
were  conveyed,  fettled,  and   limited,  as  to  part  of 
the  faid  hereditaments  and  premifes,  to  the  ufe  of 
the  faid  B  K.  for  her  life,  and  as  to  all  other  the 
faid  hereditaments  and  premifes,  to  the  ufe  of  the 
faid  A.  B.  and  D.  £.  their  executors,  administrators, 


(</)  See  aSaund.  Uf.  andTr.  ia6.  and  for  the  mod  eligible 
mode  of  barring  an  entail,  1  Ca.  Op.  303.  Where  freehold 
bin  feme  covert,  Fearne's  Pofth.  Works,  330.  1  Pow. 
Wood,  155.  Where  limitation  is  to  one  in  tail  with  limi- 
tation over  if  he  alien.     Fearne's  Poflh.  Works,  335, 

Vol.  II.  E  v 
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precipe,  and  afligns,  for  the  term  of —  years,  upon  truft  to 
■    raife  and  pay  during  the  joint  lives  of  the  faid  B.  G. 

and  the  faid  £.  his  wife,  the  yearly  Aim  of « ,  to 

the  faid  B*  or  as  (he  fhould  direft,  for  her  fole  and 
feparate  ufe,  with  remainder  as  to  all  the  faid  heredi- 
taments and  premifes,  to  the  ufe  of  the  faid  B.  G. 
and  his  afligns,  for  and  during  the  term  of  his  life, 
.with  remainder  to  the  faid  W.  T.  and  if.  P.  and 
their  heirs,  during  the  life  of  the  faid  B.  G.  In 
truft,  to  preferve  the  contingent  remainders,  and 
after  the  deceafe  of  the  faid  B.  G.  To  the  intent  that 
the  faid  E.  his  wife,  and  her  afligns,  might,  if  (he 
furvivehim,  receive  and  take  thereout,  a  rent-charge 
of — ,  a-year,  payable  as  therein  exprefled,  with  fuch 
powers  as  therein  mentioned,  for  recovering  and  ob- 
taining payment  thereof,  and  fubjedt  thereto,  to  the 
ufe  of  the  faid  A.  B.  and  D.  E.  their  executors,  ad- 

miniftfators,  and  afligns,  for  the  term  of years, 

without  impeachment  of  wade  Upon  trust,  for 
the  better  fecuring  the  payment  of  the  faid  rent- 
charge  of —  a-year,  with  remainder, to  the  firft  and 
other  fons  of  the  faid  B.  G.  by  the  faid  E.  now  his 
wife,  fucceflively  in  tail  male,  with  divers  remainders 
over;  And  by  virtue  of  the  provifos  in  the  faid  in- 
denture contained,  feveral  powers  or  privileges  are 
given  or  refcrved  to  and  vefted  in  the  faid  B.  G.and 
p  annexed  to  his  eftate  for  life,  whereby  he  the  faid 
2?.  G.  is  exempted  from  impeachment  of  waftc,  and 
is  enabled  to  commit  wafte,  and  to  make  leafes  and 
jointures,  and  to  charge  the  premifes  with  any  Aim 

not  exceeding  £ ,  and    fuch  annual  fums  for 

the  portion  or  portions,  and  maintenances,  of  his 

younger  child  or  children,  by  the  faid  £.   his  wife, 

in  fuch  manner  and  under  fuch  reftri&ions  as  in  the 

Rec.uUf aet|h  fame  indenture  arc  exprefled.     And  whereas,  the 

of  b.  k.  &c.    faid  B.  K.  died  fome  time  fincc,  and  the  faid  B.  G. 
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hath  iflue  by  th£  faid  E.  his  wife,  the  aforefaid  T.  precipe. 

G-  their    eldeft   fon,    and    other  children :     And • 

whereas  the  faid  B.  G    and  T.  G.   arc  minded  and  !ffu»  ice. 
defirous  to  bar  and  deftroy  the  eftate  in  tail  male,  tdr^o.'^U 
uhich  is  now  vefted  in  him,  the  faid  T.  G.  of  and  in  Jitfirou»  to:ae: 

'  ftray  the  clbtfc 

the  faid  manors,  mcfluages,  mills,  farm%  park,  lands,  "tail, 
tenements,  redtory,  tithes,  rent,  advowfon  and  here»- 
ditaments,  and  all  remainders  and  reverfions  what-     .    -  .     . 

'  ,  and  to  fettle  aod 

foever  dependent  on  the  fame  eftate-tail,  and  to  fettle  »»™tthe  pre- 

mifet  to  fuch 

and  limit  the  faid  hereditaments  and  premifes  to  fuch  ufct,*c. 
ufes  as  are  hereafter  mentioned,  yet  fo  as  not  to  pre- 
judice or  difturb  the  precedent  ufes,  eftates  and  in-  ^Tc. pM^ 
terefts  in  and  by  the  (aid  recited  indenture,  limited  l^^HM 
to  the  faid  A.  B.  and  D.  E.   for  the  faid  term  of  — 
years,  on  the  trufts  thereof,  or  to  the  faid  B.  G.  for- 
bis  life,  or  to  the  faid  truftees  to  pVeferve  contingent 
remainders,  or  to  the  faid  E.  the  wife  of  the  faid  B. 
G.  in  refpeft  of  the  faid  rent-charge  of  £ — ,  limired 
to  her  for  her  life,  for  her  j  >inture,  or  the  faid  term 

of years,  limited  to  the  faid  A.  B.  and  D.  E.or 

the  trufls  thereof,  and  more  efpecially  not  to  preju- 
dice any  of\he  powers  or  privileges  by  virtue  of  the 
faid  .indenture  quadripartite,  annexed  to  the  eftate 
for  life  of  the  faid  B.  G.  or  thereby  given  or  rcftrved 
to  and  veiled  in  him  as  aforefaid,  all  which  ufes, 
eftates,  interefts,  powers,  and  privileges,  are  by  the 
common  recoveries  hereinafter  agreed  to  be  fuffered, 
and  by  thefe  prefents  intended,  other  than  and  ex- 
cept as  to  the  feveral  clofes,  pieces,  parcels  of  land 
lying  and  being  in  the  parifh  of  — ,  in  the  faid  county 

of ,  with  their  appurtenances,  which  are  herd-  , 

inafter  declared  or  limited  to  the  ufe  of  the  faid  T.D. 
and  his    heirs,  to  be  corroborated  and  confirmed. 

NOW  THIS    INDENTURE    WITNESSETH,    that    for    and  J*°w thit inaen- 

in  confide  ration  of  the  fum  of  ios.  of  lawful  money  cuufidfMuon. 
of  Great  Britain,  to  the  faid  B.  G.  and  T.  G.  in  hand 

E  2 
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precipe,  well  and  truly  paid  by  the  (aid  T.  D.  at  or  immedi- 

— —  atcly  before  the  fealing  and  delivery  of  thefc  prefents, 

the  payment  and  receipt  whereof  is  hereby  acknow- 

1  edged,  and  for  divers  other  good  caufes  and  confi- 

_     .  derations,  them,  the  faid  B.  G.  and  T.  G.  hereunto 

XfiUMf 

moving,  they  the  faid  B.  G.  and  T.  G.  have,  and  each 
of  them  hath,  granted,  bargained,  and  fold,  and  by 
thefe  prefents  do  and  each  of  them  doth  grant,  bar- 
gain and  fell,  unto  the  faid  T.  D.  all  that,  &c.  with 
their  and  tytry  of  their  rights,  royalties,  members, 
and  appurtenances,  (other  than  and  except  certain 
lands,  cow-leafows  and  hereditaments,  lying  and 
being  in  the  fevcral  pari(he3  of  —  and  — ,  aforefaid, 

purchafed  by  the  faid  JJ.  7*.  of efquire),  and 

*  the  reverfion  and  reverfions,  remainder  and  remain* 
ders,  rents,  iflues  and  profits,  of  all  and   Angular 

To  hold  Jtc.      ^C   fame   Prem*fcs*       To    HAVE    AND    TO    HOLD   all 

and  every  the  faid  manors,  meffuages,  mills,  farms, 
park,  lands,  tenements,  reftory,  tithes,  rent,  advow- 
fon,  hereditaments,  and  premifes,  hereby  bargained 
and  fold,  or  mentioned  or  intended  fo  to  be,  with 
their  and  every  of  their  rights,  members,  and  appur- 
tenances, unto  the  faid  D.  T.  and   his  afligns,   for 

To  the  end  and  ..  -  .  .  **  %    T*  m 

intent,  ice.  that  and  during  the  joint  lives  of  the  faid  B.  G.  and  D.T* 
ma°y  oVfuffwcd.  To  the  end  and  intent  only  that  the  faid  D.  T.  may 
become  and  beperfed  tenant  of  the  freehold  of  the 
fame  manors,  meffuages,  mills,  farms,  park,  lands, 
tenements,  redory,  tithes,  rent,  advowfon,  heredi- 
taments and  premifes,  againft  whom  two  good  and 
*  perfedt  common  recoveries,  (that  is  to  fay),   one  of 

them,  of  fuch  of  the  faid  hereditaments  and  pre-* 
mifes,  as  are  in  the  faid  county  of  — ,  and  the  other 
of  them,  of  fuch  of  the  faid  hereditaments  and  pre- 
mifes, as  arc  in  the  faid  county  of — ,  may  be  had 
and  fuffered  of  all  the  fame  hereditaments  and  pre- 
mifes Jiereby  granted,  bargained,*  and  fold,  or  men- 
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rioned  or  intended  fo  to  hp,  with  their  appurtenan-  precipe 
ces,  in  fuch  manner  and  form  as  hereinafter  is  men-  '~m~ " 

tioned,  for  which  intent  and  purpofe  it  is  hereby 
agreed  by  and  between  all  and  every  the  faid  parties 
to  thefe  prefents,  that  it  (hall  and  may  be  lawful  to 
arid  for  the  faid  A.  W.  before  the  end  of— —  term 
next,  to  fue  forth  and  profecute  againft  the  faid  D.T. 
two  or  more  writs  of  entry,  fur  diffeifia  in  the  poft 
out  of  his  majefty's  highxourt  of  chancery,  return-  JjJJ*  of  Teco* 
able  before  the  juftices  of  the  court  of  common 
picas,  at  Weftminfter,  and  thereby  demand  againft 
the  faid  D.  7\  the  faid  manors,  mefluage3,  farms,  * 
park,  lands,  tenements,  redtory,  tithes,  rent,  ad  vow. 
Ion,  hereditaments,  and  premifes,  hereby  granted, 
bargained,  and  fold,  or  mentioned,  or  intended  fo  to 
be,  with  the  appurtenances,  by  fuch  names,  quan- 
tities, qualities,  and  other  defcription  as  (hall  be 
Efficient  to  afcertain  and  comprife  the  fame,  to 
which  faid  writs  the  faid  D.  T.  (hall  in  his  proper 
perfon,  or  by  his  attorney  thereunto  lawfully  autho- 
rized, appear  gratis,  in  the  faid  court  of  common 
pleas,  and  vouch  to  warranty  the  faid  hereditaments 
and  premifes,  the  faid  T.  G.  who  (hall  alfo  appear 
gratis  in  the  faid  court  in  his  proper  perfon,  or  by 
his  attorney  lawfully  authorized,  and  fhall  enter 
•  into  the  faid  warranty,  and  vouch  over  to  warrant 
die  common  vouchee  of  the  faid  court,  who  (hall 
alfo  appear  gratis  in  the  faid  court,  and  after  im- 
parlance had;  (hall  make  default  by  departing  in 
contempt  of  the  court,  fo  that  judgments  may  be 
thereupon  had  and  given  for  the  faid  A  IV.  to  re- 
cover the  faid  manors,  mefluages,  farms,  mills,  park, 
lands,  tenements,  reftory,  tithes,  rent,  ad  vow  fori, 
hereditaments,  and  premifes,  againft  the  faid  D.  T. 
and  for  the  faid  D.  T.  to  recover  in  value  againft 
the  faid  T.G>  and  for  the  faid  T.  G.  to  recover 
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precipe,  in  value  againft  the  faid  common  vouchee,  and  cxe~ 

cution  be  thereupon  had  and   taken,  and  all  other 

matters  and  things  do  le  and  perfected,  requifite  and 
ncceflary  for  the  having,  fuffering,   and   executing 
two  or  more  fuch  good  and  effectual  common  reco- 
veries as  aforefaid,  of  the  faid   manors,   mt  Ullages, 
mills,  farms,  park,  lanfls,  tenements,  re&ory,  tithes, 
rents,  advowfon,  hereditaments,  and  premifes,  with 
their  appurtenances,  according  to  the  order,  courfc, 
and  manner  of  common  recoveries  for  a  flu  ranee  of 
lands  and  tenements  in   like  cafes  ufed  and  accuf- 
Deciarttion of  tomed.     And  it  is  hereby  covenanted* concluded, 
•mrittl*"1'""  agreed  and  declared,  between  and   by  all  and  every 
the  faid  parties  to  thefe  prefents,  that  from  and  im- 
mediately after  the  faid  common  recoveries  (hall  be 
had,  fuffered,  and  executed,  the  fame  common  re- 
coveries,  and  alfo  all  and  every  other  common  re- 
covery and  common  recoveries  whatfoever,  hereafter 
to  be  had,   fuffered  and  executed,  of  the  faid  .here.* 
ditaments  and  premifes,  or  any  of  them,  or  any  part, 
or  parcel  thereof,  by  or  between  the  faid  parties  to 
.    thefe  pfefents,  or  any  of  them,  or  to  which  they  or 
any  of  them  ftiall  be  party  or  parties  or  wherein  the 
faid  T.  G.  (hall  be  vouched,  (hall  be  and  enure  and 
{hall  beconftrued,  adjudged,  deemed,  and  taken,  and 
are  hereby  declared  to  be  meant  and  intended  to  be 
Atto  pm        and  enure  :     To  the  feveral  ufes  and  for  the  feveral 
nifet  uTd.  t.  intents  and  purpofes  hereinafter  exprefled  (that  is  to 
aadhiiheirt.    foy^  as  ^  ^  ^  concerning  all  thofe  three  feveral 

clofes,  pieces,  or  parcels  of  arable  land  adjoining  to 
each  other,  fituate  lying  and  being  in  the  panfh  of 

aforefaid,  and  in  the  faid  county  of  ■» 

hereafter  mentioned  and  defcribed,  (that  is  to  fay) 
one  clofe  or  parcel  of  arable  land,  now  or  heretofore 

called  or  known  by  the  name   of ,  containing 

by  eftimation acres,  be  the  fame  more  or  left, 
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abutting  upon  the  toad  leading  from       ■■  to f  precipe. 

on  the  caft,  or  a  clofe  hereafter  mentioned  called  f 

,  on  the  weft,  or  two  fields  called  — ,  on  the 


north,  and  on  a  piece  of  land  now  or  late  of  — — , 
on  the  fouth,  one  other  clofe  or  parcel  of  arable  land, 

containing  by  eftimation acres,  be  the  fame 

ipoce  or  lefs,  and  now  or  late  called  or  known  by 

the  name  of ,  abutting  on  the  faid  — — ,  eaft> 

on  — : — ,  weft,  on  a  —  acre  piece  called ,    on 

the  north,  and  on clofe,  fouth.     And  one  clofe 

or  parcel  of  arable  land  called clofe,  containing 

by  eftimation        ■■  acres,    more  or  lefs,  abutting  on 

common  field  on  the  caft, on  the  weft,  on 

a  feven  acre  piece  called ,  on  the  fouth,  and  on 

—  on  the  north.  And  alfo  all  that  one  triangular 
piece  of  land  now  in  the  poiTeflion  of  the  faid  D  T. 
and  lately  ufed  by  him  as  a ,  containing  by  efti- 
mation    acres,  abutting  on   the  road  leading 

from  — —  to ,  on  the  north- weft,  on  a  piece  of 

land  now  or  late  of  the  faid  M.  Z).  called ,   on 

the  eaft,  and  on  a  meadow  now  or  late  of  the  faid 

Af.  D.  called ,  on  the  fouth,  fituate  and  being 

in  the  parifh  of -aforefaid,   in  the  faid  county 

pf ,  now  or  late  called  or  known  by  the  name 

of meadow,  containing  by  eftimation,  —  acres, 

be  the  fame  more  or  lefs,  adjoining  to  a  piece  of 
meadow  land  of  the  faid  D.  T.  on  the  fouth  part, 

and  on  the  road  under ,  and  abutting  on  — — 

common  on  the  fouth -eaft,  and  on  the  high  road 
leading  from  —  to  — ,  on  the  weft,  which  laid  laft 
mentioned  piece  or  parcel  of  ground  now  is  or  late 

was  in  the  tenure  or  occupation  of ,  his  under 

tenant  or  afligns,  together  with  all  and  lingular  the 
rights,  privileges,  profits,  commodities,  and  ap- 
purtenances whatfoever,  to  the  faid  clofes,  pieces  or 
parcel  of  lands  and  premifes  belonging  or  appcr- 
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At  to  other 
paru 
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taining,  to  the  ufc  of  the  faid  2).  T.  his  heirs  and 
-  afligns  for  efver,  in  confirmation  of  the  eftate  here- 
tofore conveyed  to  and  vefted  in,  or  intended  to  be 
conveyed  to  and  vefted  in  him,  of  and  in  the  faid 
v  clofes,  pieces  or  parcel  of  land  and  premifes,    with 
their  appurtenances.     And  as  to,  for,  and  concern- 
ing all  and  every  the  aforefaid  manors,  meiluages, 
mills,  farms,  park,  and  other  lands,  tenements,  rec- 
tory,  tithes,    rent,   advowfon,    hereditaments,   and 
premifes  hereinbefore  bargained  and  fold,  or  men- 
tioned or  intended  ,fo  to  be,  whereof  or  concerning 
which  no  ufc  is  hereinbefore  declared,  with  their 
and  every  of  their  rights,members,and  appurtenances, 
to  the  ufe,    intent,    and   purpofe   to   corroborate, 
ftrengthen,  and  confirm  the  faid  term  and  eftate  of 
To  corroborate, ,—  years,  by  the  faid  in  part  recited  indenture  qua- 
ofL  year*.>d  dripartite,  limited  to  the  faid  A .  B.  and  D.  E.  their 
fubjea,  &c      executors,    adminiftrators,    and   afligns,  upon   the 
*  trufts  and  fubjedl  to  the  provifo  in  the  faid  inden- 

ture mentioned,  and  without  prejudice  to  the  faid 
term,  on  the  trufts  thereof,  to  the  ufe,.  intent,  and 
purpofe  to  corroborate,  ftrengthen,  and  confirm  the 
ufe  and  eftate    faid  ufe  and  eftate,  which  in  and  by  the  faid  in  part 
limuedioB.     recjtccj  indenture  quadripartite,  is  limited  of  and  inr 

all  the  faid  hereditaments  and  premifes,  to  the  faid 
jB.  G.  and  his  afligns,  for  the  teim  of  his  life,  with, 
out  impeachment  of  wafte,  together  with  all  and 
every  the  privileges  and  powers  enabling  him  the 
faid  B.  G.  to  make  leafes  and  jointures,  and  to 
charge  the  faid  hereditaments  and  premifes  with 
fuch  fums  of  money  for  the  portion  or  portions 
and  maintenance  of  his  younger  child  and  children 
by  the  faid  E.  his  wife,  as  in  the  faid  indenture 
quadripartite  are  exprcfled,  and  after  the  determi- 
m?itil"ther?crI  nation  of  the  faid  eftate  for  life  of  the  faid  B.  G.  by 
*L cft.?erpfb 6'  forfeiture  orotherwife,  In  his.  lifetime,  tpthe  ufc 
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intent,  and  purpofe  to  corroborate,  ftrcngthen,  and  precipe. 
confirm  the  ufe  and    eftate  by   the  faid  indenture  ■ 

quadripartite  limited  to  the  faid  W.  T.  and  H.  P.  ^l^lt 
and  their  heirs,  during  the  life  of  the  faid  7*.  G.  'ew*i,ld«r,• 
upon  truft  to  fupport  the  contingent  remainders  by 
fuch  ways  and  means  as  in  the  faid  indenture  are 
expreffed,  and  after  the  deceafe  of  the  faid  J\  G.  to  And  after  th* 
the  ufe,  intent,  and  purpofc  to  corroborate,  ftreng-  faidT.o.  to 
then,  and  confirm  the  eftate  and  intereft  of  her  the  joiourc 
faid  £.  the  wife  of  the  faid  T.  G.  of  and  in  the  faid" 

rent-charge  of  £ a  year  by  the  faid  indenture 

quadripartite,  limited  to  her  for  life  for  her  join- 
ture, and  the  powers  and  remedies  thereby  pro- 
tided  and  given  forfecuring  the  feme,  and  fubjidt 
to  the  faid  rent-charge,  and  the  powers  and  remedies 
for  the  fame,  to  the  ufe,  intent  and  purpqfe  to  ABd  fu^a 
corroborate, 'ft lengthen  and  confirm   the  faid   term  Jjjl^1^  9ni 

and  eftate  of years,  by  the  faid  indenture  qua-  confirm urmrf 

dripartite,  limited  to  the  faid  A.  B.  and  D.  E.  their 
executors,  adminiftrators  and  afligns,  upon  thetrufts 
and  fubjedt  to  the  provifo  in  the  faid  indenture  men- 
tioned concerning  the  feme,  and  from  and  immedi- 
ately after  the  determination  of  the  faid  term  of 

years,  and  in  the  mean  time  fuVjedi:  thereto,  to  the  AnA  from  9nd 
ufe  of  the  faid  T.  G.  and  the  heirs  male  of  his  body  afte\th<  '?? 

J   mmiiion  ot  tap 

ifliiing,  and  for  default  of  fuch  iflue,  to  the  ufe  of  i*jdtf'm'°!ht 
Jr.  G.  the  fecond  fon  of  the  faid  B.  G.  by  the  faid  £. 
his  wife,  and  the  heirs  male  of  his  body  iffiiing,  and 
for  default  of  fuch  iflue,  to  the  ufe  of  the  third, 
fourth,  fifth,  fixth,  feventb,  and  all  and  every  other 
fon  andfons  of  the  faid  J?;  G.  lawfully  begotten,  or 
to  be  b  gotten,  feverally,  fucceflively,  and  in  remain- 
der one  after  another,  in  order  and  courfe  as  they 
refpediivcly  (hall  be  in  priority  of  birth  and  feniority 
©f  age,  and  the  feveral  and  refpeftive  heirs  n  ale  of 
the  body  snd  bodies  of  all  and  every  fuch  fon  am) 
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praecipe-  fons  iffuing,  the  cider  of  fuch  fons,  and  the 
■ heirs  male  of  his  body  iffuing,  being  always  pre- 
ferred, and  to  take  before  the  younger  of  fuch  fons, 
and  the  heirs  male  of  his  and  their  body  and  bodies 
lifting,  and  in  default  of  fuch  iiTue,  to  the  ufe  of 
the  faid  B*  G.  his  heirs  and  affigns  for  ever,  and 
to  and  for  no  other  ufe,  intent,  or  purpofe  what* 
Provifo  ih«  if  focver.     Provided  always,  and   thefe  prefents  arc 

—  {ball  not  be  '    *  r 

Faid  before—  upon  this  condition,  neverthelefs  that  if  the  faid 
tbefe  Ji>«  to  D.  J\  his  executors  or  adminiftrators,  (hall  not  well 
itbe™Swki  and  trulypay  to  the  faid  T.  G.  the  full  fum  of—,  of 
for  faui  B.  g.  &  jawfu]  money  0f  Great  Britain,   on   or  before  the 

his  anigr.s,  to  '  * 

cuter, &«.        day  of  ,    now  next    enfuing,  then  the 

grant,  bargain  and  fale,  made  by  thefe  prefents, 
and  the  eftate  and  intereft  of  the  fard  D.  T.  and  his 
affigns,  ofand  in  all. the  faid  hereditaments  and  pre- 
mifes,  by  thefe  prefents  granted,  bargained  and 
fold,  or  mentioned  or  intended  fo  to  be,  (hall  from 
thenceforth  ceafe,  determine  and  be  void,  and  then 
and  in  that  cafe  it  may  and  fhall  be  lawful  to  and 
for  the  faid  B.  G.  and  his  affigns,  to  enter  into  and 
upon  all  the  faid  manors,  mefluages,  mills,  farms, 
park,  lands,  tenements,  re&ory,  tithes,  rent,  advow-. 
fon,  hereditaments  and  premifes,  hereby  granted, 
bargained  and  fold,  or  mentioned  or  intended  fo  to 
be,  or  any  part  thereof,  in  the  name  of  the  whole, 
and  the  fame  to  have  again,  hold,  and  enjoy,  as  in 
his  or  their  former  eftate,  any  thing  hereinbefore 
contained  to  the  contrary  thereof  notwithftanding, 

Deciaiaionthat  ANP  **  *s  hereby  declared  that  until  the  faid  com- 
until  recovery  mon  recoveries  fhall  be  fufFered,  the  faid'  rents  and 

f uttered,  rents 

and  proiiu  Aaii  profits  of  the  faid  hereditaments  and  premifes  here-* 
^receive  ,    y  ^  graijt^  bargained  and  fold,  or  mentioned  or 

intended  fo  to  be,  may  and  fhall  be  received  by  tho 
faid  Z\  G.  or  his  affigns,  for  his  and  their  own  ufe 
and  benefit.     In  witnefs,  &c. 
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TRUSTIIS. 


Bargain  and  Sale  of  a  Manor,  Tithes,  &c.  from  Co* 
beireffes  and  a  Douerefs,  to  Trujlecs  to  fell  and  di- 
vide the  Produce  amon^ft  them  ;  fe par  ate  covenants 
by  Hujbands  and  ibcir  Wives  for  Title,  to  levy  a 
Fine,  &c. 

This  Indenture,  made  the  —day  of— — ,  &c, 

between  C.  Z).  and  C  K.  both  of ,  in  the  coun* 

tyof ,   fpinfters,  the  only  daughters  and  co* 

beircfies  of  N.  C.  late  of ,  aforefaid,  gent,  who 

died  in  the  year  of  our  Lord  t— — ,  and    was  one  of 

the  heirs  at  law  of  fir  D.  B.  late  of ,    in  the 

county  of ,  knt  deceafed,  and  as  fuch  entitled 

to  one  moiety  or  half  part  of  the  manors,  meffuagesf, 
cottages,  farms,  lands,  tenements,  recflory,  tithes  and 
hereditaments,  hereinafter  particularly  defcribed, 
and  intended  to  be  hereby  granted,  bargained,  and 
fold,  (which  faid  moiety  or  half  part  now  belongs 
to  the  faid  C  D.  and  C.  K.  in  equal  half  parts 
or  (hares,  of  the  firft  part,)  N.  C.  of——,  afore- 
faid, widow  and  re  lift  of  the  faid  N.  C.  and  as 
fuch  hath  a  right  to  dower  of  and  in  the  faid 
moiety  or  half  part  of  the  faid  manors,  mef- 
fuages,  cottnges,  farms,  lands,  tenements,  re&ory 
tithes,  moiety,  and  hereditaments,  of  the  fecond 
part ;  and  if.  S.  of  —  in  the  city  of  -, — ,  widow, 

A.  /£.    of  — ,  in  the  city  of  ,   fpinfter,  S.  L 

of ,  efq.  and  E.  his  wife*  W.  R.  of  the  — office 

in aforefaid,  efq.  and  A.  his  wife,  D.  E.  here- 
tofore of  the  city  ot ,  and  now  of afore- 

faid,   tobacconift,    and  S.  his    wile,  and  the  rev. 

B.  O.  ot  the  faid  city  of ,  cleik,  and  M.  his 

wife,  which  laid  B.  S.,  A.  R.,  £.  the  wile  ot  the 
fa:d  X  Y,  A  the  uife,  ot  the  laid  W.R  S  the  wife 
of  the  faid  D.  E.  and  M.  the  wife  of  the  faid  5.0-  are 
the  only  children  of  A.  R%  deceafed,  late  the  wile  of 


■^ 
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trustees.  Q.  R.jof ■-  aforefaid,  tobacconift,  and  nieces  and 

•^ — heirs  at  law  of  N.  H.  late  of aforefaid,  fpinftcr, 

deccafed,  and  the  faid  B.  S.,  A.  R.$  X.  Y.  and  E. 
his  wife,  in  her  right,  IV.  jR.  and  A*  his  wife,  in  her 
right,  D.  E.  and  S.  his  wife,  in  her  right,  and  B.  O. 
and  M.  his  wife,  in  her  right,  are  entitled  to  the 
other  moiety  or  half  part  of  the  faid  manors,  mef- 
fuages,  cottages,  farms,  lands,  tenements,  redtory, 
*  tithes,  moiety,  and  hereditaments,  in  equal  fixth 
parts  or  (hares,  of  the  third  part ;  D.  P.  of — ,  in  the 
county  of  — ,.cfq.  A.  T.  of — ,  in  the  faid  county, 
of—,  efq.  and  W.  O.  of  — ,  in  the  faid  county  of' 
— ,  gent,  of  the  fourth  part ;  and  the  faid  X.  Y. 
icciui  thit     and  jfr  r  0f  thc  fift^  part#  Whereas  the  faid  C.  K.$ 

parttfK  being  * 

defirou.  th.t  *C.  £>.,  N.  C,  B.  S.>  A.  R.,  X.  Y.  and  E.  his  wife, 
w  4ifj»ofed  of,  W.  R.  and  A.  his  wife,  7X  £.  and  S.  his  wife, 
and  B.  0.  and  Af.  his  wife,  being  defirous  that 
the  faid  manors,  mefluages,  cottages,  farms,  lands, 
tenements,  re&ory,  tithes,  moiety,  and  heredita- 
ments, ftiould  be  fold  and  difpofed  of,  they  the 
faid  C.  K.t  C.  Z>.,  N.  C,  B.  5.,  A.  R.,  X.  Y.  and 
E.  his  wife,  W.  R.  and  A.  his  wife,  D.  E.  and 
S.  his  wife,  and  B.  O.  and  Af.  his  wife,  have 
lure  fe?er«iiy   feverally  aerreed   to  ioin  and   concur  in  conveying 

•greed  to  coufey  ,~.  n       i         /•  ••  rr  '       «=» 

the  fame  co      and   aflunng  all  the  faid  manors,  mefluages,  cot- 
1     -**"  tages,    farms,     lands,    tenements,    redtory,    tithes, 

moiety,  and  hereditaments,  with  their  appurte- 
nances, unto  and  to  theufe  of  the  faid  D.  P.,  A.  T. 
and  IV.  0.  and  their  heirs,  upon  and  for  the  trufts, 
intents,  and  purpofes,  hereinafter  declared  and 
it  i«  wim'tRd   cxprefled,    of  and    concerning    the    fame.     Now 

that  in  confW-  THEREFORE     THIS      INDENTURE      WITNESSETH,      that 

fittOA  of  lOt* 

for  and  in  confederation  of  the  fum  of  ios.  of  law- 
ful money  of  Great  Britain,  tq  each  of  them  the 
faid  C.  K.%  C.  D.t  N.  C,  B.  S.>  A.  R.f  X.  T.  and  E. 
his  wife,  W.  /?•  and  A.  his  wife,  D.  E.  and  S.  his 
uifc,  B.  0.  and  M.  his  wife,   well  and  trqly  paid 
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by  the  faid  D.  P.,   A.  T.  and  W.  O.  at  or  imme-  trustees. 
diately   before  the   fealing  and    delivery  of  -thefe  —  "■ 

prefents,  the   receipts  of  which  faid  fums  of  iq$. 
are  hereby    acknowledged ;  they  the    faid    C.  K. 
C.  D.,  N.  C.,  B.  S.,  A.  R.,  X.  Y.  and  £.  his  wife. 
W.  R.  and   A.  his  wife,   D.  E.  and  S.  his  wife, 
B.  O.  and  Af.  his  wife,  have,   and  each  and   every 
of  them  hath,  according  to  their   refpedtive  parts 
or  (hares,  eftates*  rights,  and"  intercfts,  of,  in^  and  Tran,fcr' 
to  the    faid  manors,   mefluages,    cottages,    farms, 
lands,    tenements,    re&ory,     tithes,     moiety,    and 
hereditaments,  granted,   bargained,   fold,  and  con- 
firmed, and    by  thefe  prefents  do,  and   each   and 
every    of   them    doth,  according    to    fuch    their 
refpe&ive  parts  or  (hares,  cftates,   rights,   and  in- 
tercfts,   as  aforefaid,   grant,  bargain,  fell,  and  con- 
firm unto  the  faid  D.  H.  and  their  heirs,  all,  &c. 
To  have    and   to   hold   all   and  every  the  {iudToIwld> 
manors,    mefluages,  cottages,   farms,   lands,  tene- 
ments,   rents,    rectory,    tithes,    moiety,    heredita- 
ments,  and    other   the    premifes   hereby  granted, 
bargained,  and  fold,  or  mentioned,  or  intended  Co 
to  be,   with  their  refpedtive  appurtenances ,  unto 
the  faid  D.  P.,  A.  T.  and  IV.  O.  and  their  heirs, 
to  the   ufc  of  them   the  faid  D.  P.,    A.  T.  and 
IV.  0.  their  heirs  and  aflign^,   upon  and  for  the  Upon  truft,  *c. 
trufts,   intents,  and  purpofes,  and  with  and  fubjeft 
to  the   powers,  provifos,  declarations,  and  agree-' 
ments,  hereinafter    declared  and  expreffed,   of   or 

i        c  k  r        -t_  /•  j  Separate  cove- 

concerning  the  fame.  And  for  the  connderations  „»)tt©  i«v7« 
aforefaid,  and  the  more  effectually  conveying  and  J^thfg'Jar- 
alluring  the  faid  moiety  of  the  faid  manors,  mef- 
fuages,  cottages,  farms,  lands,  tenements,  rents, 
jeftory,  tithes,  moiety,  hereditaments,  and  pre- 
mifes, with  their  refpe&ive  appurtenances,  unto 
and  to  the  ufc  of  the  faid  D.  P.,  A.  T.  and 
IV.  O.   their  heirs  and  afligns,  upon  and  for  the 


ties  •  > 
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trostkbs.  trufts,  intents,  and  purpofes,  and  with  and  fubje& 
■  '  ■  to  the  powers,  provifos,  declarations,  and  agree* 
ments,  hereinafter  declared  and  expreffed  of  or 
concerning  the  fame,  the  faid  B.  S.  for  himfelf, 
and  the  faid  A.  R.  for  herfelf,  and  the  faid  S.  I. 
for  himfelf  and  the  faid  E.  his  wife,  and  the  faid 
W.  R.  for  himfelf  and  the  faid  A.  his  wife,  and 
the  faid  P.  M.  for  himfelf  and  the  faid  S.  hit 
wife,  and  the  faid  P.  /.  for  himfelf  and  the  faid 
Af.  his  wife,  do,  and  each  and  every  of  them 
doth,  feverally  and  refpedtively,  and  not  jointly, 
or  the  one  for  the  other  or  others  of  them,  but 
each  of  them  for  herfelf  and  himfelf  only,  cove- 
nant, promife,  and  agree,  to  and  with  the  faid 
D.  P.,  A.  T.  and  W.  O.  and  their  heirs,  by 
thefe  prcfents,  that  they  the  faid  B.  S.%  A.  R.$  S.  I* 
and  E.  his  wife,  and  IV.  R.  and  A.  his  wife,  D.  E. 
and  S.  his  wife,  and  P.  L  and  M.  his  wife,  (hall 
and  will  as  of  Hilary  term  lad,  or  before  the  end 
of  Eafter  term %  next,  or  fome  other  fubfequent 
term  at  the  cods  and  charges  of  them,  their  execu- 
tors and  adminiftrators,  in  due  form  of  law  ac- 
knowledge and  levy  before  his  majefty's  ju  ft  ices 
of  the  court  of  Common  Pleas  at  Weftminfter 
unto  the  faid  D.  P.  and  his  heirs,  one  or  more  fine 
or  fines  upon  acknowledgment  of  right  as  thofe 
and  fo  forth,  whereupon  proclamations  (hall  be 
had  and  made  according'  to  the  ftatute  in  that  cafe 
made  and  provided,  and  the  ufual  courfe  of  fines 
for  aflu ranee  of  lands  and  tenements  in  like  cafes 
ufed,  and  accuflomcd  of  all  the  faid  manors,  mef. 
fuages,  cottages,  farms,  lands,  tenements,  rents, 
re&ory,  tithes,  hereditaments  and  premifes  hereby 
granted,,  bargained  and  fold,  or  mentioned,  or  in- 
tended fo  to  be,  with  their  appurtenances,  by  fuch 
names,  quantities,  qualities,  and  defcriptions  as 
fiiall  be  fufficient  to  afceriain  and  comprifc  the 
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fame.    And -it   is-  hereby    exprefsly  declared  and  trustees, 
agreed  between  and  by  all  the  faid  parties   hereto,  * 

that  the  faid  fine  or  fines  fo  to  be  acknowledged 
and.  levied  as  aforefaid,  and  all  and  every  other 
fine  and  fines  whatfoever  heretofore  acknowledg- 
ed and  levied,  or  hereafter  to  be  acknowledged  and 
levied,  of  the  faid  moiety  of  the  faid  manors,  mtf- 
fuages,  cottages,  farms,  lands,  tenements,  rents, 
rcftory,  tithes,  hereditaments  and  premifes  hereby 
granted,  bargained  and  fold,  or  mentioned,  or  in-- 
tended  fo  to  be,  or  any  of  them,  or  any  part  of 
parts  of  them,  or  any  of  them  alone,  or  jointly 
with  any  other  perfon  or  perfons,  or  whereunto  ufetof  tfcefc» 
they,  or  %any  of  them  are,  is,  or  (hall  be  parties,  or  f«V ^omT 
privies,  fhall,  as  to,  for  and  concerning  all  and  every  *c' 
the  faid  moiety  of  the  faid  manors,  mefluagej,  cot- 
tages, farms,  lands,  tenements,  rents,  re&ory, 
tithes,  hereditaments  and  premifes  hereby  grant- 
ed, bargained  and  fold,  or  mentioned,  or  intend- 
ed fo  to  be,  which  are,  or  fhall  be  comprifcd 
infuch  fine  or  fines  as  aforefaid,  with  their  ap- 
purtenances, be  and  enure,  and  be  conftrued, 
deemed  and  taken  to  be  and  enure:  To  the  Enure  to  tKe 
ufc  of  the  faid  D.  P>,  A.  T.  and  W.  O.  their  £ofth€f** 
heirs  and  afligns,  upon  and  for  fuch  trufts,  in- 
tents and  purpofes,  and  with,  and  fubjcA  to  fuch 
powers,  provifos,  declarations  and  agreements,  as 
are  hereinafter  declared  and  exprefled,  of  and  con- 
cerning the  fame  hereditaments  and  premifes ;  and  it 
is  hereby  further  declared  and  agreed,  by  and  be- 
tween all  the  faid  parties  hereto,  and  their  true  in- 
tent and  meaning  is,  that  the  faid  D.  P ,  A.  T.  and 
W.  0.  and  their  heirs  fhall  by  force  and  vir. 
tue  of  t£cfe  prefents,  and  the  grant,  bargain,  and 
fale  hereby  made,  and  of  the  faid  fine  or  fines, 
ftand  and  be  feifed  of  all  and  every  the  faid  moiety 
of  die  laid  manors,  tneffuages,  cottages,  farms,  lands, 
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trustees,  tenements,    rents,    redlory,    tithes,    hereditaments 

1  "  and   premifes,   with  their  appurtenances  upon  and 

for  the   trufts,  intents  and  purpofes,  and  with  and 

lubjedt  to  the   powers,  provifos,  declarations    and 

agreements    hereinafter    ex  pre  (Ted    and   contained, 

Upon trofti,*c  ( that  is  to  fay)    upon   truft,   that    they  the  faid 

Z).    P.,   A.  T.     and    W.    O*     or    the    furvivors, 

or    the  furvivor  of  them,   or    the  heirs   of  fuch 

Tof«utnddif- furvivor  (hall   and  do  as  fbon  as  conveniently  may 
gfcofthe       bc^fdl  and  difpofc  ofaU  and   evcry   thc  aforcfaid 

moiety  of  the  faid  manors,  mefiuages,  cots,  farms, 
lands,  tenements,  rents,  rdlory,  tithes,  heredita- 
ments and  premifes,  with  the  appurtenances  in  the 
faid  counties  of ,  and  >  and  the  inheri- 
tance thereof,  in  fee  (imple,  either  entirely  and  to- 
gether, or  in  parcels  by  public  fale,  or  au&ioh,  or 
To  my  p»r-      private  contradh  unto  any   perfon  or    perfons  who 

chafer  or  pur*      *,     .,     .  ....  i  it  t  ■/• 

clufen.  lhall  be  willing  to  become  and  be  the  purchafer 

or  purehafers  of  thc  fame  premifes  refpcctively,  for 
the  mod  money  and  bed  price  or  prices  that  can 
be  reafonably  had  or  gotten  for  the  fame,  and  da 
and  {hall  for  that  purpofe  make  and  execute  all 
fuch  deeds,  conveyances  and  affu  ranees,  as  they 
the  faid  D.  P.,  A.  T.  and  IV .  0.  or  thc 
furvivors  or  the  furvivor  of  them,  or  the  heirs 
of  fuch  furvivor  lhall  think  fit,  and  (hall  and  do 
pay,  or  caufe  to  be  paid,  the  money  arifing  by 
fuch  fale  or  fales  as   aforcfaid,  to  the  faid  K.  Cm 

C.  S.t  B.  S.,  A.  R.>  S.  I.  and  IV.  R.   their  cxecu- 

-  • 

And  pay  the  tors  or  adminiftrators  in  the  following  parts  or 
fnTbooU™^  fl*arcs*  (that  k  to  ky)*  3  twelfth  parts  or  (hares 
»»s  pwpwtioni.  thereof,  to  the  faid  C.  K.  her  executors  or  admi- 
niftrators,  and  three  other  twelfth  parts  or  (hares 
thereof,  to  the  faid  C.  S.  her  executors  or  admi- 
niftrators,  and  one  twelfth  part  or  (hare  thereof  to  the 
faid  B.  S.  her  executors  or  adminiflrators,  and 
one  other  twelfth  part  or  (hare  thereof,  to  thefau} 
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S.  I.    his   executors  or    adminiftrators,   and    one  trustees. 

other  twelfth   part'  or  fhare  thereof,  to   the  faid ;- 

W.  R.  his  executors  or  adminiftrators,  and  one 
other  twelfth  part  or  fhare  thereof  to  the  faid  S.  L 
and  IV.  R%  or  the  furvivor  of  them,  or  the  execu- 
tors, adminiftrators,  or  afligns,  of  fuch  furvivor, 
upon  and  for  fuch  trufts,  intents  and  purpofesas 
are  declared  and  exprefTed,  of  or  concerning  the 
money  to  arife  by  fale  of  the  fhare  of  the  faid 
S.  now  thfc  wife  of  the  faid  £>,  E.  of  the  real  cfl 
tate,  late  of  the  faid  Sir  R.  B.  in  and  by  an  inden- 
ture tripartite,   bearing  date  the  —  day   of , 

in  the  year  of  our  Lord  ,  and  made  or  expreiT- 

cd  to  be  made  between  the  faid  D.  E.  then  of  the 
city  of  ,  of   the  firft    part,    the   aforefaid 

A.L.  and  S.  now  the  wife  of  the  faid  D.  £.  then 
A.  S.  fpinfter  of  the  fecond  part,  and  the  faid  S.  L 
and  W.  R.  of  the  third  part,  being  the  fettlement 
executed  previous  to  and  in  confideration  of  the 
marriage  then  intended,  and  afterwards  had  and 
folcmnized  between  the  faid  Jlf.  P.  and  the  faid  - 
•S.  now  his  wife,  and  the  remaining  twelfth  part 
or  (hare  thereof,  to  the  faid  S.  L  and  IV.  R.  or 
die  furvivor  of  them,  or  the  executors,  ad  mini  ft  ra- 
tors,  or  afligns,  of  fuch  furvivor,  upon  and  for  fuch 
trufts,  intents,  and  purpofes  as  are  declared  and 
cxprefled,  of  and  concerning  the  money  to  arife 
by  fale  of  the  (hare  of  the  faid  M .  now  the  wife  of 
the  faid  B.  0.  of  the  real  eftate,  late  of  the  faid  Sir 
R.  B.  in  and  by  an  indenture  tripartite,  bearing 
date   the  —  day  of  — — ,  in  the  year  of  our  Lord 

,  and  made  or  exprefTed  to  be  made  between 

the  faid  B.  0.  of  the  firft  part,  the  faid  A.  L.  and 
the  faid  M.  now  the  wife  of  the  faid  B.  O.  then 
A.  M.  fpinfter  of  the  fecond  part,  and  the  faid 
4'.  1.  and  IV.  R.  of  the  third  part,  executed 
Vol.  II.  F 
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trustees,  previous  to  and  in  confidcration  of  the  marriage 
then  intended,  and  foon  after  had  and  folemnized 
between    the  faid  B.  0.   and  the  faid  hi.  now  his 

Power  to  make  wjfc#     Provided  always,  and  it   is  hereby  never- 

wilecompen-  *  * 

j.tioniniiev    thclefs  further  declared  and    agreed,  that  the  faid 

of  dower  of  ^        -»       ...        -»  ..       _ .  .      •»,  •/•• 

unto  ibid.       0.  P.,  T.  R.,  A.    T.   and  IV.   O.   or  the  furvi- 
vors  or  furvivor  of  them,  or  the  heirs  of  fuch  fur- 
vi vor  may  and  (hall  dedudt  out  of  the  parts  or 
(hares  hereinbefore  dire&ed  to  be  paid  to  the  faid 
G  K.  and  G   S.   rtfpedtively,   or  their  refpedtive 
executors,    or  adminiftrators,  Out  of    the  money 
mirked  whha,t  arifing  by  falc  of  fuch  of  the  faid  moiety  of  the  faid 
«.\eiX^Teft  manors>  meffuages,    cottages,    farms,  lands,  .tcne~ 
out,  where  the  ments,  renti,  redtory,  tithes,  pioiety,  hereditaments 

quantum  of  mo-  *  '  J*  •    '  *3 

ney  it  oot  to  be  and  premifes,  as  (hall  be  fold  in  the  lifetime  of  the 
teci.Puw.Mss.  aforefaid  C.  M.   fuch'fum  or  fums   of  money  as 
(hall  "  in  the  judgment  of  them  the  (aid    0.  B. 
T.  R.,  A.  T.  and   IV.  0.  or  the  furvivors  or  fur- 
vivor of  them,  or  the  heirs  of  (uch  furvivor"  be  a 
full    compenfation  for  the  faid   N.  C.'s  lofs  of  her 
right  of  dower  in  or  to.  fuch  of  the  faid  moiety  of 
the  faid  manors,  mefluages,  cottages,  farms,  lands, 
tenements,   rents,    redory,    tithes,    moiety,    here- 
ditaments and  premifes,  as  fhall   be  fo  fold  in  her 
life  time  as  aforefaid,  and  pay  the  fame  to  her  the 
faid  JV.  C.  her  executors  or  adminiftrators,  in  lieu 
and   fatisfa&ion,  of  and  for  the  lofs  of  fuch  her 
ConVeyancei by  T1S^Z  °f  dower  as  aforefaid.    And  it  is  hereby  further 
truOra.ft       declared,  and   acreed  by  and  between  the  faid  par- 

purchalrrs  to  *  **  *  r 

•e  as  ?aij  »s  if  ties  hereto,  and  their  true  intent  and  meaning  is, 
JuLc4.sueilu  *  that  all  fuch  deeds,  conveyances  and  alTu ranees  as 
(hall  be  made  and  executed  by  the  faid  O.  P. 
T.  R.f  A.  T.  and  IV.  0.  or  the  furvivors  or  fur- 
vivor of  them,  or  the  heirs  of  fuch  furvivor,  to  the 
purchafer  or  purchafers  of  the  faid  moiety  of  the 
faid  manors,  mefluages,  cottage^,  farms,  lands,  tene- 
ments, rents,  redory,  tithes,   moiety,  hereditaments 
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and  premifes,   or   any  of  them,  or  any  part,  or  trustees. 
parts  thereof,  (hall  and  may  to  all  intents  and  pur-  l 

pofes  whatfoever,  be  as  valid  and  cffe&ual  in  the 
law  to  fuch  purchafer  and  pUrchafers  refpedlivcly, 
and  all  and  every  pcrfon  and  perfons  claiming  by, 
from,  through,  or  under  him,  them,  or  any  of  them 
as  fuch  deeds,  conveyances,  or  aiTu ranees  would  have 
been  if  the  faid  C.  K.,  C.  S.,  C.  M.,  B.  S.,  A.  R. 
X.  Y.  and  jE.  his  wife,  fV.  R.  and  A.  his  wife, 
£>.  JE.  and  S.  his  wife,  and  P.  /.  and  M.  his  wife, 
had  fevcrally  joined  therein,  and  duly  executed 
the  fame; and  that  fuch  purchafer  and  purchafers, 
and  all  and  every  perfon  and  perfons  claiming  by, 
from,  through,  or  under  him,  them,  or  any  of 
them,  fhall  be  intitlcd  to,  and  have,  hold,  and 
enjoy  all  fuch  of  the  faid  :  moiety  of  the  faid 
manors,  meiTuages,  cottages,  lands,  tenements,  - 
rents,  redtory,  ■  tithes,  moiety,  hereditaments,  and 
premifes,  as  fhall  be  fo  fold  and  conveyed, 
or  allured,  to  fuch  purchafer  or  purchafers  re*, 
fpedively,  by  the  faid  0.  P.,  T.  R.,  A.  T. 
and  IV.  O.  or  the  furvivors  or  furvivor  of  them, 
or  the  heirs  of  fuch  furvivor  as  aforefaid,  againft 
the  faid  C  K.9  C.  D.,  C.  M.,  B.  S.t  A.  R.,  X.  Y. 
and  JE.  his  wife,  W.  R.  and  A.  his  wife,  D.  E. 
and  S.  his  wife,  and  P.  /.  and  Af.  his  wife,  and 
each  and  every  of  them,  and  each  and  every  of 
their  heirs,  and  all  and  every  perfon  or  perfons 
claiming  by,  from,  through,  under,  or  in  truft  for 
them,  or  any  of  them,  freed,  acquitted,  and  for 
ever  difcharged  of,  and  from  all  right,  title,  claim, 
and  demand  whatfoever  of  them,  the  faid  C.  K. 
C.  D.%  M.  Q$  B.  S.>  A.  R.>  X.  Y.  and  E.  his  wife, 
W.  R.  and  A.  his  wife,  D.  £.  and  S.  his  wife, 
and  P.  /.  and  M.  his  wife,  and  each  and  every  of  Receipt  0/ 
them,  and  each  and  every  of  their  heirs.    Anp  HSuua^ie. 

Fa 
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trustees,  alfo  that  the  receipt  or  receipts  of  the  faid  0.  P. 

T.  /?.,  A.  T.  and  W.  O.  or  the  furVivors  or  fur- 

vivor  of  them,  or  the  heirs  of  fuch  furvivor,  ihall 
be  a  good   and  efic&ual  difcharge,  and  good  and 
effectual  difcharges    to    the    purchafer    and   pur- 
chafers  of  the  faid   moiety  of    the  faid  manors, 
meffuages,     cottages,    farms,     lands,      tenements, 
rents,     redlory,    tithes,     hereditaments,    and    pre- 
mifes,  or  aYiy  of  them,   for  his,  her,  or  their  pur- 
chafe  money;  and  fuch   purchafer  or    purchafers 
t©Ubc /nfwcT  paying    the    fame  -to    the    faid   O.    P.,     T.   R- 
chL^c;    A.  T.  and  W.   0.  or  the  furvivors  or  furvivor  of 
them,  or  the-  heirs    of  fuch  furvivor,  and  having 
fuch   receipt  or  receipts  as  aforefaid,  (hall  not   be 
anfwcrable  for  the   lofs,  mifapplication,    or  non- 
application  of  the  purchafe  money,  which  in  and 
by   fuch  receipt  or  receipts,  fhall  be  mentioned  or 
Receipt  of  par.  expreffed   to  be   received.     And  likewife  that  the 
to  be"  ^od**'  receipt  or  receipts  of  the  faid  X.  Y.,  W.  R.  or  the 
ce^intnift^    furvivor  of  them,  or  the  executors,  adminiftrators, 
faoaiei.  or  afligns  of  fuch  furvivor,  (igned  with  their  or 

his  hands  or  hand,  (hall  be  a  good  and  fufficient 
difcharge,  and  good  and  fufficient  difcharges  for 
the  parts  or  (hares  of  the  money  arifing  by  fuch 
fale  or  Tales  as %  aforefaid,  as  are  hereinbefore  di- 
jetted  to  be  paid  to  them  or  him  in  trull,  as  here- 
inbefore is  mentioned:  and  that  after  the  (igning 
and  giving  fuch  receipt  or  receipts,  the  perfon  or 
perfons  paying  the  faid  parts  or  (hares,  or  either 
of  them,  (hall  not  be  afterwards  *nfwcrable  or 
accountable  for  the  lofs,  mifapplication,  or  non- 
application  of  the  fum  or  funis  of  money  which 
in  or  by  fuch  laft  mentioned  receipt  or  receipts, 
(hall  be  acknowledged  or  exprefled  to  be  received, 
any  thing  hereinbefore  contained  to  the.  contrary 

w 

r7  T^*^  not vrith (landing.     Provided  alfo,  and   it  is   here. 

go  m  (he  it  can  °  '  * 

tim«.  by   declared    and  agreed,  that  all  the  rents,  iflues, 
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and  annual  profits   of  the  faid  moiety  of  the  faid  trustees. 
manors*    melluagcs,  -cottages,    farms*    lands,    te-  ■ 

nements,  rents,  redtory,  tithes,  hereditaments, 
and  premifes,  other  than  and  except  two  twelfth 
parts  or  (hares  of  fuch  rents,  iffues,  and  annual 
profits,  (hall  in  the  mean  time,  and  until  the 
inheritance  of  the  faid  moiety  of  the  faid 
fnanors,  mefluages,  cottages,  farms,  lands,  tene- 
ments, rents,  redtory,  tithes,  hereditaments,  and 
premifes,  (hall  be  fo  fold  and  difpofed  of  as 
aforefaid,  from  time/  to  time,  go  and  belong  to, 
and  be  received  and  tiken  by  fuch  pcrfons  as 
would  have  been  intitled  thereto,  if  thefr  prefects 
had  not  been  made  and  executed,  and  no  fuch 
fine  or  fines  as  hereinbefore  mentioned  was  ever 
levied,  and  that  the  faid  two  excepted  twelfth 
parts  or  (hares  of  the  faid  rents,  iffues,  and  profits, 
(hall  in  the  mean  time,  and  until  the  inheritance 
of  the  faid  moiety  of  the  (aid  manors,  mefluages, 
cottages,  farms,  lands,  tenements,  rents,  ffc&ory, 
tithes,  hereditaments,  and  premifes,  (hall  be  fo 
fold  and  difpofed  of,  from  time  to  time,  go 
and  belong,  and  be  paid  to  the  faid  X.  Y.  and 
W.  R.  rcfpe&ively,  and  their  refpedlive  executors 
or  afligns,  in  manner  following,  (that  is  to  fay), 
one  of  the  twelfth  parts  or  (hares  to  the  faid  X.  Y. 
his  executors  or  admihiltrators,  and  the  other  of 
the  faid  twelfth  parts  or  (hares    to  the  faid  Wi  R.  Provifctiut 

.  .  *      .    -n  n  trufteti fluli not 

his  executors  or  admimftrators.  Provided  al-  be  aniwerabie 
ways,  and  it  is  hereby  likewife  declared  and  agreed,  °rt" 
that  the  faid  O.  P.,  T.  R.,  A.  T.  and  IV.  O. 
and  each  of  them,  and  each  of  their  heirs,  execu- 
tors, admtniftrators,  and  afligns,  (hall  only  be 
chargeable  with,  and  anfwerable  for,  fuch  fum 
and  fums  of  money  as  they  (hall  refpediivcly,  by 
the  means  hereinbefore  mentioned,  actually  re- 
ceive, and  with  or  for    o  more,  their  joining  in 
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trustees,  any  receipt  or  receipts,  for  the  fake  of  conformity 

notwithftanding  ;  nor  *  (hall   either  or  any  of  them 

be  accountable  or  anfwerable  for  the  other  or 
others  of  them,  but  each  of  them  for  his  own  ads 
and  receipts  only,  nor  fhall  they,  or  either  or  any 
of  them,  be  accountable  or  anfwcrable  for  any  lofs 
or  damage  which  may  happen  by  depositing  or 
placing  the  truft  monies,  or  any  part  thereof,  in 
any  bank  or  banker's  hands,  or  el  few  here,  for  fafc 
cuftody,  or  otherwife  howfoever,  in  the  execution, 
of  the  aforefaid  trufts,  fave  fuch  only  as  (hall  hap- 
pen by,  or  by  reafon  or  means  of  his  or  their 
iefpedlive  wilful  adt,  neglcdt,  or  default,  and  that 
they,  and  eaeh  and  every  of  them,  fhall  and  may 
out  of  all,  or  any  of  the  monies  which  fhall  come 
to  their,  or  cither,  or  any  of  their  hands,  by  virtue 
of  thefe  prefents,  retain  to,  and  reimburfe  him  and 
themfelves  rcfpedtivcly,  and  pay  to  his  co-truftee, 
or  truftees,  all  fuch  cofts,  charges,  and  expences, 
,  as  he,  they,  or  any  of  them,  fhall  pay,  fuftain,  or 

be  put  unto,  in,  or  by  reafon  or  means  of  the 
s«^rate  cm.  trufts  hereby  in  them  rcpofed,  or  in  or  about  the 
p!rte*bvJMhe   management  or  execution  thereof.    And  the  faid 

t<tie  «,  their     £  x.  for  herfelf,  for  her  heirs,  executors,  and  ad- 
pa  rue  ular  parti  *  *  * 

of  »he  premifes  miniftrators,  in  refpedfc  of,  and  fo  far  as  relates  to 
and  their  wirei.  or  concerns  three  undivided  twelfth  parts  or  fhares 
of  the  faid  hereditaments  and  premifes ;  and  the 
faid  C  D.  for  herfelf,  her  heirs,  executors,  and 
adminiftrators,  in  refped  of,  and  fo  far  as  relates 
to  and  concerns  three  .other  undivided  twelfth 
parts  or  fhares  of  the  faid  hereditaments  and  pre- 
mifes of  the  faid  B.  5.  for  herfelf,  her  heirs,  exe- 
cutors, and  adminiftrators,  in  refpedfc  of,  and  fo 
far  as  relates  to  and  concerns  one  undivided  twelfth 
part  or  fhare  of  the  faid  moiety  of  the  faid  .heredi- 
taments and  premifes ;  and  the  faid  A.  R.  for 
herfelf,   her  heirs,  executors,  and    adminiftrators, 
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ia   rcfped  of,  and  fo  far  as  relates  to,  and  concerns  TRUsf  ees. 

one  other  undivided   twelfth  part   or  (hare  of  the— " 

moiety  of   the  faid    hereditaments  and  prerqifes; 
and  the  faid  X  Y.  for  himfelf,  his  heirs,  executors, 
and  adminiftrators,  and  for  the  faid  E.  his   wife, 
and  her  heirs,  in    refpedt  of,  and  fo  far  as  relates 
to,  and  concerns  one  other  undivided  twelfth  part 
or  (hare  of  the  (aid  moiety  of  the  faid  heredita- 
ments and  premifes ;  and  the  faid  R.  IV.  for  him* 
lelf,  his  heirs,  executors,  and  adminiftrators,  and  for 
the  faid  A.  his  wife,  and  her  heirs,  in  refpeft  of,  and 
fo  far  as  relates  to,  and  concerns  one  other  undi- 
vided  twelfth   part  or  (hare  of  the  faid  heredita- 
ments and  premifes  ;  and  the  faid  D.  E.  for  him* 
(elf,  his  heirs,  executors,   and  adminiftrators,  and 
for  the  faid  S.  his  wife,  and  her  heirs,  in  refpelt 
of,  and  fo  far  as  relates  to,  and  concerns  one  other     v 
undivided  twelfth  part  or  (hare  of  the  faid  heredi- 
taments and  premifes,  and  the   faid  P.  L  for  him- 
felf,   his  heirs,  executors,   and  adminiftrators,  and 
for  the  faid  M.  his  wife,  and  her  heirs,  in  refpeft 
of,  and  fo  far  as  relates  to,  and  concerns  one  other 
undivided  twelfth  part  or  (hare  of  the  faid  heredi- 
taments and  premifes,  do,  and  each  and  every  of 
them    doth   fevcrally   and    rcfpedlively,    and    not 
jointly,  or  the  one  for  the  other  or  others  of  them, 
or  for  the  adts  or  deeds  of  the  other,  or  others  of 
them,  covenant,  promife,  grant,  and  agree  to  and 
with  the  faid  O.  P.t  T.  /?.,  A.  T.  and  IV.  O.  their 
heirs  and  affigns,  by  thefe  prefents,  in  manner  fol- 
lowing,  (that  is  to  fay),    that   for  and  notwith- 
ftanding  any  a&,   deed,  matter,   or  thing  whatfo- 
ever.  by  them  the  faid  C.  K.,  C.  Z>.,  B.  S.,  H.  R. 
X.  Y.  and  E.  his  wife,   IV.  R.   and  A.  his  wife, 
D.  E.  and  5.  his  wife,   and  P.  1.  and  M.  his  wifet 
or  any  of  them,  or  by  the  faid  C.  M*  and   JV.  H. 


73  BARGAIN    AND   SALE. 

trustees,  or  cither  of  them,  or  by  the  faid  Sir  R*  B.  oranjr 
■■  of  his  anceftors,  made,  dbne,  [committed,  or  exe- 
cuted, or  wittingly,  or  willingly  permitted  or  fuf- 
fcred  to  the  contrary,  they  the  faid  C.  K.9  C.  D., 
C.  M.%  B.  S.,  A.  R.%  X.  Y.  and  E.  tfis  wife,  W.  R* 
and  A*  his  wife.  D.  E.  and  «S„  his  wife,  and  P.  /. 
and  M.  his    wife,  now  have  in  themfelves  good 

Hm  rood  right  right,  full  power,  and  lawful  and  abfolute  autho- 
rity to  grant,  bargain,  fell,  convey,  and  afliife  in 
manner  aforcfaid,  all  the  faid  moiety  of  the  faid 
manors,  mefluages,  cottages,  farms,  lands,  tene- 
ments, rents,  re&ory,  tithes,  hereditaments, 
and  premifcs,  hereby  granted,  bargained,  and 
fold,  or  mentioned,  or  intended  fo  to  be,  with 
their  refpedive  appurtenances,  unto  and  to  the 
life  of  the  faid  O.  P.,  T.  R„  A.  T.  and  W.  O. 
and  their  heirs,  upon  and  for  the  trufts,  intents, 
and  purpofes,  and  with  and  fubjedt  to  the  powers, 
provisos,  declarations,  and  agreements  hereinbe- 
fore declared  and  exprefled,  of  and  concerning  the 
fame:  and  that  all  and  every  the  fame  moiety 
of  the  faid  manors,  melfuages,  cottages,  farms, 
lands,  tenements,  rents,  redtory,  tithes,  heredi- 
taments, and  premifes,  with  their  refpe&ive  appur- 
tenances, fhall,  or  lawfully  may  from  time  to 
time,  and  at  all  times  for  ever  hereafter,  be  peace** 
Quel : enjoy-     ^jy  ^   quietly,  held  and.  enjoyed   by  the  faid 

O.  P.,  T.  /?.,  A.  T.  and  W.  O.  their  heirs  and 
affigns,  without  any  lawful  ler,  fuit,  trouble,  hind- 
rance, moleftation,  interruption,  or  difturbance 
whatfoever,  of,  from,  or  by  them,  the  faid 
C  K.,  C.  JD.,  C.  M.,  B.  S.9  A.  R.,  X,  Y.  and 
E.  his  wife,  Wf.  R.  and  A.  his  wife,  D.  E. 
and  J.  his  wife,  and  B.  I.  and  M.  his  wife,  or 
any  of  them,  or  any  of  their  heirs,  or  any 
other    perfon    or    perfons     whomfocver,    lawfully 
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claiming  or  to  claim,   by,  from,  through,  or  under  trustees, 

them  or  any   of  them,  or  by,  from,  through,  or 

under  the  faid  C.  M.  and  N.  H.  or  either  of 
them,  or  the  laid  Sir  B.  R.  or  any  of  his  anceftors ; 
And  that  free  and  clear,  and  freely,  clearly,  and  Free  from  lnm 
abfolutely,  acquitted,  exonerated,  and  difcharged,  cu»i>™*<* 
or  otherwife,  by  the  faid  C  #.,  C.  S.t  B.  S.,  A.  R* 
S.  J.,  IV.  R.,  B.  M.  and  B.  L  or  their  refpedtive 
heirs,  executors,  or  adminiftrators,  faved,  protect- 
ed, defended,  kept  harmlefs,  and  indemnified,  of, 
from,  and  againft,  all  and  all  manner  of  former  and 
other  gifts,  grants,  bargains,  fales,  mortgages, 
jointures,  dowers,  rights  and  titles  of  dower,  ufes, 
wills,  intails,  ftatutes,  recognizances,  judgments, 
executions,  extents,  rights,  titles,  charges,  and  in- 
cumbrances whatfoever,  made,  done,  committed, 
or  executed,  or  wittingly  or  willingly,  permitted 
orfuffered  by  the  faid  C.  K.t  C.  S.,  C.  M.;  B.  S. 
A.  /?.  S.  L  and  E*  his  wife,  W.  R.  and  A.  his 
wife,  5,  M.  and  S*  his  wife,  and  B.  L  and  M. 
his  wife,  or  any  of  them,  or  by  the  faid  C.  M.  and 
Nt  H.  or  either  of  them,  or  by  the  faid  Sir  R.  B. 
or  any  of  his  anceftors,  or  by,  through,  or  with 
their,  or  any  of  their  alt,  deed,  means,  aflent, 
priviry,  or  procurement,  fave  and  except  fuch  ^SSi^^ 
leafes  and  contracts,  or  agreements  for  leales,  as 
are  now  fubfifting  and  in  being,  of  the  faid  moiety 
of  the  faid  mefTuages,  cottages,  farms,  lands, 
tenements,  re&ory,  tithes,  hereditaments,  and 
premifes  hereby  granted,  bargained,  jtnd  fold,  or 
mentioned  or  intended  fo  to  be,  or  any  of  them, 
for  and  during  terms  of  years  not  exceeding  twenry- 
one  years  each,  and  whereby  the  rack  or  improved 
rents,  are  referved  and  made  payable  during  the 
continuance     thereof   refpedively.      And    more*  iffurMc* 
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rritusTEes.  over  that  they,  the  faid  C.  K.%  C.  S.,  B.  S.%  J.  R., 
■  S*  L  and  £.  his    wife,  IV.  R.  and  A.  his  wife, 

B.   M.   and  S*  his  wife,   and  B.  I.   and  Af.   his 
wife,  and  their  refpedtive  heirs,  and  all  and  every 
other  perfon  and   perfons  whomfocver,  having,  or 
lawfully  claiming,  or  to  claim,   any  eftate,  right, 
title,  or  intertft,  of,   in,   to,  or  out  of  the  faid 
moiety,  of  the  faid  manors,  meftuages,  cottages, 
farms,    lands,    tenements,    rents,    redtory,    tithes, 
hereditaments,     and     premifes,     hereby   granted, 
bargained,    and  fold,  or  .mentioned    or    intended 
fo    to  be,  or   any    of   them,    or    any    part*  or 
parcel    thereof,    by,  from,  through,  or  under  the 
faid  C.  K.>  C.  S.$  B.  S.>  A.  /?.,  S.  L  and  E.  his 
wife,   IV.  R*  and  A.  his  wife,  B.  M.  and  S.  his 
wife,  and  B.  L  and   M.  his  wife,  or  any  of  them, 
or  by,  from,    through,  or    under  the  faid   C.  Id. 
and  N.  H.  or  either  of  them,  or  the  faid  Sir  R. B. 
or  any  of  his  anceftors,  (other  than  and  except  the 
leflees  and   tenants  of  the  premifes,  in  refpedfc  of 
fuch  leafes  and  contradts,   or  agreements  for  leafes 
as  aforefaid,  during  the    continuance  thereof  re* 
fpedtively)  (hall  and  will  at  any  time  or  times  here- 
after, upon  the  requeft  of  the  faid  P.  A/.,  A.  R.  and 
IV.   IV.   their    heirs  and   afllgns,   make,   do,    ac- 
knowledge,   levy,    fufFer,    and  execute,    or  caufe 
and  procure  to  be  made,  done,  acknowledged,   le- 
vied, fuffcred,  -and  executed,    all   and  every  fuch 
further  and  other  adts,  deeds,  matters,  things,  con- 
veyances, and  aflurances    in  the  law   whatfoever, 
for  the  further  and  better,  more   perfedt  and  abfo- 
lute   granting,   conveying,   and  ,afluring   the  faid 
moiety  of  the  faid  manors,  meffuages,  lots,  farms, 
lands,    tenements,     rents,     redlory,   tithes,    here- 
ditaments, and  premifes  hereby  granted,  bargain- 
ed, and  fold,  or  intended  fo  to  be,  and  every  of 
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them,  and  every  part  and  parcel  thereof,  with  the  trustees* 
appurtenances  unto  the  laid  JB.  !&•>  A.  R*  and  -■ 
W.  W.  their  heirs  and  affigns,  as  by  the  laid 
B.  M.,  A.  R.  and  W.  W.  or  either  or  any  of  them, 
or  their,  or  either  or  any  of  their  heirs  or  afligns, 
or  their,  either  or  any  of  their  counfel  in  the  law 
fhall  be  reafonably  advifed  and  required*  In 
witnefs,  &c. 


I 

I 
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A   BOND, 


Katuteof.  A  BOND,  or  Obligation,  is  a  Deed  by  which  the  obligor 
binds  >  or  obliges  himfelf,  his  heirs,  executors,  and  admi- 
niftrators  to  pay  a  certain  fgm  of  money  to  another,  at  a 
day  appointed.  2  Black,  Com.  339.  Finch's  Law%  49. 
Co.  Lit.  172.  And  where  this  is  the  fole  purport  of  the 
bond,  it  is  called  a  Jingle  or  ftmple  bond,  by  which  is 
meant  a  bond  or  obligation  dzndlngjingly  by  itfelf,  with- 
out being  accompanied  by  any  condition  or  terms  of  defea- 
fance •  A  bond  of  this  kind  is,  however,  in  but  little  ufe, 
it  being  almoft  univerfally  accompanied  by  certain  con- 
ditions fubjoined,  upon  the  performance  of  which,  it  is 
declared  that  the  obligation  (hall,  be  "  null  and  void," 
and  continue  in  force  only  in  the  event  of  fuch  condition 
not  being  complied  with  ;  in  which  latter  cafe  the  bond 
becomes  forfeited  or  abfolute  at  law,  and  charges  not  6nly 
the  obligor  whilft  living,  but  alfo,  both  his  real  and 
perfonal  aflets  upon  his  deceafc,  fo  that  it  has  been  called, 
(2  Black.  Com.  340.)  "  though  not  a  direff,  yet  a  collateral 
charge  upon  the  land."  If,  however,  the  obligor  binds 
himfelf  only  without  cx^refsly  including  his  heirs ;  his  exe- 
cutors, and  adminiftrators  only  will  be  bound  upon  his 
deceafe,and  not  his  heirs.  SeeZty.  13.  Bro%  15, 68.  Nor 
indeed,  does  a  bond  feem  in  any  cafe  to  be,  properly  fpeak- 
ing,  a  real  incumbrance,  for  though  it  may  eventually 
charge  the  lands  of  the  obligor,  yet  it  does  not  attach  upon 
them  in  the  manner  of  a  recognizance  or  judgment,  nor  ren- 
der them  liable  in  the  hands  of  a  purchafer.  See  Bull.  N. 
/V/WJI75. 
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The  nature  of  a  bond  being  ascertained,  the  order  which 
has  been  hitherto  purfued  in    treating  of  the   preceding 
fpecies  of  affurances,  would  lead  us  to  proceed  to  inquiries, 
concerning 

1.  Who  may  enter  into  an  Obligation. 

2.  What  may  be  the  Subject  of  an  Obligation.    And 

3.  The  Form  in  which  it  is  ufually  conceived. 

But  the  firft  two  of  thefe  heads .  are  refarrable  to  the 
head  of  Agreements,  already  treated  of,  with  refpedt  to 
which,  and  the  law  of  Bonds,  there  is  not  (mutatis  mutandis) 
any  eflential  difference.  Sbep*  Touch.  367.  Thofe  how- 
ever, which  doexift,  the  ftudent  will  find  collected  in  the 
author  laft  referred  to,  as  alfo  in  5  Bac.  Ab.  8vo.  154,  7  ib. 
505.  and  Elan.  Con.  Bk.  iv.  P.  2. 

With  refpelt  to  the  form  of  a  bond  (which  is  fully  dc-  *«naofa 
jinetted  in  the  following  precedents)  no  particular  ob- 
fervations  appear  to  be  ncceffary,  except  only  in  regard  to 
the  penalty  of  the  bond  being  ufually  double  the  fum  in- 
tended to  be  fecured,  which  to  thofe  who  may  have  but 
juft  entered  upon  a  courfe  of  legal  (ludy,  feems  to  require 
explanation.  The  real  intent  of  inferting  this  feems  to 
have  been,  originally,  for  the  purpofe  of  extortion,  /.  e. 
with  a  view  of  enabling  the  obligee  to  recover  the  aftual 
fum  which  the  obtigoo*  literally*  bound  himfelf  to  pay 
(bould  he  from  negligence  or  incapacity  fail  to  perform 
the  conditions  of  the  obligation ;  for  "  in  the  forfeiture  , 
of  the  bond,  or  its  becoming  tingle,  the  whole  penalty  was 
recoverable  at  law,"  The  courts  of  equity,  however,  very 
foon  interpofed  to  prevent  the  obligee's  effectuating  this 
unconfcionablo  purpofe,  and  reft  rained  him  from  taking 
more  than  his  principal,  intere/l,  and  expends,  in  cafe  the 
forfeiture  accrued  by  non-payment  of  money ,  or  more  than 
the  damages  actually  fuftained  by  him  in  cafe  the  forfeiture 
accrued  by  any  other  default ;  and  a  fimilar  courfe  having 
afterwards  obtained  ia  the  courts  of  law,  2  Ktb.  553,  555. 
Salk.  596,  597.  6  Mod.  11,  60,  101.  It  was  at  length 
enacted  by  4  &  5  Anne,c,  16,  that  "  if  at  any  time  pending 
an  ad  ion  on  bond  with;  a  penalty,  the  defendant  (hall  bring 
into  court  the  principal, int$  reft, and  cofls, the  money  £0  brought 
into  court,  (hall  be  in  full  difcharge  of  the  faid  bond,  and  the 
court  may  give  judgment  for  the  defendant  accordingly.''   Jt 
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feems,  therefore*  to  be  for  the  purpofe  of  creating  a  fund 
fofficient  to  cover  this  "  principal,  intereft,  and  coils/9  or 
other  damages  that  the  penal  fum  it  now  ufually  made  for ' 
4  double  the  fum  a&ually  advanced,  and  for  this  purpofe  ' 

it  feems  to  be  extremely  proper,  as  it  has  been  doubted  (as 
was  before  noticed)  whether  a  court  of  equity,  though  it  will 
interfere  to  relieve  againft  a  ptntlly  9ought  to  extend  its  relief 
to  any  thing  beyond  the  fecurity  provided  by  the  party  him- 
felf. 
Of  Conditions  of  a  Bond,  vide  %  P*w.  Wotd.  63,  70, 76, 

78>  547- 
Breaking  off  the  feal  of  one  of  the  obligors  avoids  it  as 

againft  him  only ;  contra  of  a  raxurc,  which  affects  all  the 

/  parties.    Cn%Eliz.  546. 
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or 
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Bond  from  the  Diftributor  of.  Stamps  and  bis  Sureties 

to  bis  Majcjly. 

Know  all  men,  &c. 

Whereas  the  above  bounden  G.  W.  is  intrud- 
ed and  employed  to  furnifh  and  fupply  feveral  parts 
of  Great  Britain,  with  vellum,  parchment,  or  pa- 
per, (lamped  or  marked  as  the  feveral  a£ts  of  par- 
liament in  that  cafe  made,  do  require,  and  will,  or 
may  receive  confiderable  quantities  of  vellum, 
parchment,  and  paper  fo  (lamped  or  marked  as 
aforefaid,  from  the  commiflioners  now  or  for  the 
time  being  authorifed  or  appointed  for  putting 
the  faid  ads  in  execution,  or  from  the  head  of- 
fice, now  or  for  the  time  being  appointed  or  ufed 
for  damping  or  marking  of  vellum,  parchment, 
and  paper,  in  purfuance  of  the  faid  adts.  Now  the 
condition  of  the  above  written  obligation  is  fuch,' 
that  if  the  faid  G.  W.  his  heirs,  executors,  admi- 
niftrators,  or  afligns,  (hall  and  do  for  all  vellum, 
parchment,  and  paper  fo  marked,  or  (tamped  as 
aforefaid,  which  he  the  faid  G.  W.  or  any  other 
at  his  requcft,  by  his  dire&ion,  or  for  his  ufe  (halt 
receive,  from  the  commiflioners  now  or  for  the 
time  being    appointed    or  authorifed,   or    to    be 
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stamps,  appointed  or  autborifed  for  putting  the  faid  ads 
'*—  or  any  of  them  in   execution,   or   from  any  othei- 
v  perfon  or    perfons  by   their    order,    or  from    the 

head  office  now  or  for  the  time  being,  appointed* 
or  ufed,  or  to  be  appointed,  or  ufed,  for  the  (lamp- 
ing or  marking  of  vellum,  parchment,  and  paper, 
in  purfuance  of  the  faid  ads  or  any  of  them,  well 
and  truly  pay  or  caufe  to  be  paid  into  the  hands, 
of  the  receiver-general,  (now  or  for  the  time 
being)  of  his  prefent  Majcfty,  his  heirs,  or  faccef- 
fors,  of  the  duties  upon  vellum,  parchment,  and 
paper,  or  to  fuch  other  perfon  or  perfons  as  the 
commiffioners,  now  or  for  the  time  being  appoint- 
ed, or  authorifed,  or  to  be  appointed  or  authoris- 
ed for  the  putting  the  faid  ads  in  execution,  (hall 
order  or  dired  all  fuch  fum  or  fums  of  money  as 
«  the  duties  charged  on,  or  payable  in  refped  of 
*  fuch  vellum,  parchment,  and  paper,  by  virtue  of 
the  faid  ads  or  any  of  them,  do  or  (hall  ( accord- 
ing to  the  denotation  or  import  of  fuch  the  feveral 
and  rcfpcdive  marks  or  ftamps  put  or  to  be  put 
thereon,  in  purfuance  of  the  faid  ads,  or  any  of 
them)  amount  unto,  and  whicft  have  not  been  al- 
ready paid  into  the  hands  of  fuch  receiver-genera], 
'  or  any  other  perfon  by  the  order  or  diredion  of 
fuch  commiffioners  as  aforefaid ;  and  alfo,  all  fuch 
further  fum'  and  fums  of  money  (not  having  been 
already  fo  paid,  as  aforefaid  J,  as  the  values  and 
prices  of  all  fuch  vellum,  parchment,  and  paper 
do  and  (hall  amount  unto,  over  and  befldes  the 
faid  duties,  marks  and  (lamps  thereof;  and  alfo, 
if  the  faid  G.  IV.  his  heirs,  executors,  or  admini- 
ftrators  do  and  lhall  well  and  truly  pay,  or  caufe 
to  be  paid  into  the  hands  of  fuch  receiver-gene- 
ral as  aforefaid,  all  fuch  fum  and  fums  of  money 
as  h$  the  faid  G.  W*  or  any  other  perfon  or  perfon  j> 
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by  or  under  him  employed ,  or  to  be  employed,  (hall  stamps. 
from  time  to  time,  receive  for  any  of  the  duties  pay-  ' 
able  to  his  majefty,  his  heirs  and  fucceflbrs,  (by 
the  aft  of  parliament  in  that  cafe  made )  for  pam- 
phlets, papers,  or  advertifements,  to  be  printed  or 
publifhed  at  therein  is  mentioned,  or  for  any 
of  the  duties  payable  to  his  majefty,  his  heirs  and 
fiicccflbrs,  (by  the  aft  of  parliament  in  that  cafe 
made)  for  Cards  or  dice  *  and  further,  if  the  faid 
G.  W.  fliall  and  do  from  time  to  time  (fo  long 
as  he  (hall  continue  to  be  employed,  or  to  aft  in 
or  about  the  execution  of  the  faid  afts  of  parlia- 
ment or  any  of  them),  well,  faithfully,  and  truly 
obferve,  obey,  and  perform  all  fuch  orders,  in- 
ftruftions,  or  directions,  as  he  (hall  from  time 
to  time  receive,  touching  the  fame  from  the  Right 
Hon.  the  Lord  High  Treafurer  of  Great  Britain, 
or  the  commiflioners  of  the  treafury  for  the  time 
being,  or  any  three  or  more  of  them,  or  from  the 
treafurer  of  the  exchequer  for  the  time  being, 
or  from  the  commiflioners  now  or  for  the  time 
being  authorifed  or  appointed,  or  to  be  authorifed 
or  appointed  for  putting  the  faid  afts  or  any 
of  them  in  execution,  or  from  any  three  or  more 
of  fuch  commiflioners;  and  if  the  faid  G.  IV.  fliall 
not  or  do  not  fell  or  difpofe,  or  caufe  to  be  fold  or 
difpofed   of  any  ftamp,  vellum,"  parchment,  or  paper  ' 

at  or  in  any  place  except  in  the  weftern  divifion 
of  the —  then  the  above  written  obligation  to  be 
void,  or  elfe   the  fame  to  remain  in  full    force.    . 
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INBEMNT 

TY. 


Bond  from  AJJignccs  under  a  CommiJJion  of  Bankrupt  cy% 
to  indemnify  Tenants  in  payment  of  their  rents. 

Whereas  the  above  bounden  H.  £.,  G.  L.%  H.  R* 

and  //.  B.  were  on  the  —  day  of laft,  chofen 

affignees  of  the  eftate  and  effe&s  of  P.  L  late  o£ 
&c.  a  bankrupt,  and  the  commifli  jners  under  the 
faid  cbmmiffion  of  bankruptcy  awarded  againft  the 
faid  P.  J.  have  afligncd  unto  the  faid  affignees,  the 
feveral  eftates  of  the  faid  bankrupt,  whereby  they 
apprehend  they  are  become  well  entitled  to  an  eftate 
for  the  life  of  the  faid  P.  I.  the  bankrupt,  of  fome 

houfes  in ,  in  the  parifh  of  &c.  in  the  feveral 

occupations  of  S.  H,,  C.  /.,  A.  L  and  alfo  to  one 

other  meftuage,  or  tenement,  and  lands,  at ,  in 

the  county  of- ,  in  the  occupation  of  C  /.  late 

the  eftate  of  the  faid  bankrupt.  And  whereas  the 
faid  H.  E.  &c.  have  forbid  the  feveral  tenants  of  the 
faid  eftates,  paying  their  feveral  rents,  to  P.L  of,  &c« 
and  have  agreed  to  indemnify  all  the  faid  tenants  againft 
any  demand  that  any  perfon  or  perfons  may  have 
or  make  againft  him,  them,  or  any  or  either  of 
them,  for  or  on  account  of  any  pretended  falemade 
by  the  faid  P.  /.  the  bankrupt,  before  fuch  com- 
miffion  was  awarded  againft  him.  And  whereas 
one  W.  E.  fpinfter,  hath  lately  brought  feveral 
adtions  againft  the  faid  S.  K,  C.  /.,  A.  L  and  E.  Z, 
pretending  that  fhe  fome  time  fince,  and  long  be- 
fore fuing  out  the  laid  commiflion  againft  the  faid 
P.  /.  purchaied  the  faid  premifes  of  the  faid  P.  /. 
to  fet  afide  which  pretended  purchafe  as  fraudulent, 
the  faid  H.  £.  &c.  at  affignees  of  the  (aid  bankrupt, 
have  by  and  with  the  privity  and  confent  of  the 
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reft  of  the  creditors  of  the  faid  P.  1.  filed  their  bill  indemni- 
in  the  high  court  of  chancery  againft  the  faid  fV.  E.       TY* 
fpinfter,  and  the  faid  P.  /••    Now  therefore  the  ' 

condition  of  this  obligation  is  fuch,  that  if  the  faid 
H.  E.  &c.  their  executors,  adminiftrators,  and  af- 
figns,  fhall  and  do  at  all  times  hereafter,  well  and 
fufficiently  lave,  defend,  keep  harmlefs  and  in- 
demnified the  faid  S.  H.  &c.  their  heirs,  executors, 
and  adminiftrators,  and  their  lands,  tenements, 
goods,  and  chattels,  of  and  from  all  adtions,  fuits, 
cods,  charges,  diftrefles,  ejedtments,  payments, 
judgments,  executions,  and  damages  whatfbever, 
which  are  already,  or  fhall  or  may  be  commenced,. 
fued,  profecuted,  recovered  or  awarded  againft 
him,  them,  or  any  of  them,  or  which  he,  they,  or  any 
or  either  of  them,  fhall  or  may  fuftain,  or  be  put 
unto,  on  account  of  their  not  paying  their  feveral 
and  refpedive  rents  to  the  faid  W.  E.  from  time  to 
time  as   the  fame  fhall  become  due,  Then,  &c. 


Bond  of  Indemnity  from  the  Drawer  to  the  Indorfee  if 
feveral  promijjbry  notes,  againft  payment  of  fame  when 
tbey  became  due,  they  being  given  as  a  Security  to  tbt 
Creditors  of  the  faid  Drawer. 

Whereas  the  above  bounden  B.  A.  being  in* 
debtcd  to  the  feveral  perfons  hereinafter  named, 
(that  is  to  fay )  unto  Sec.  —  in  feveral  fums  of  mo- 
ney, amounting  in  the  whole  to  the  fum  of——, 
which  he  the  faid  A.  B.  being  at  prefent  unable  to 
fatisfjr  and  pay,  they  the  faid  feveral  cueditors  did 
agree,  that  if  the  faid  A.  B.  would  give  promiflbry 

Ga 
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indemni-  notes  under  his  hand  to  fome  friend  of  his  (being  * 
Ty#  refponfible  perfonj  for  the  fevcral  and  refpedtive 
~  fums  of  money,  due  and  owing  to  them  refpec- 
tively,  payable  in  —  months,  from  the  date  hereof, 
and  procure  fuch  friend  to  indorfe  fuch  notes  to 
them,  then  they  the  laid  feveral  perfons  above 
named,  would  accept  of  fuch  feveral  notes  fo  in- 
dorfed  as  aforefaid,  from  the  faid  A.  B*  as  afecu- 
rity  to  each  of  them,  for  the  feveral  and  rcfpe&ivc 
debts  or  fums  of  money  due  and  owing  to  them 
refpedtively.  And  whereas  the  faid  A.  B.  did  ac- 
cordingly give  and  affign  —  different  promiflbry 
notes  under  his  hand,  bearing  even  date  herewith, 
unto  the  faid  C.  jD.  for  —  different  fums  of  mo- 
ney, being  the  amount  of  each  particular  debt  of 
the  feveral  perfons  above  named,  due  and  owing 
to  them  as  aforefaid,  from  the  faid  A.  B.  and 
which  faid  feveral  fums  are  in  and  by  the  fame 
notes  made  payable  to  the  faid  C.  D.  or  his  order, 

months  after  the  date  of  the  fame  notes,  and 

which  faid  feveral  Turns  of  money  in  the  faid  notes 
mentioned,  amount  in  the  whole  to  the  fum  of  — 
And  whereas  the  faid  C.  D.  at  the  requeft  of  the  faid 
A.  B.  and  the  better  to  fatisfy  and  fecurc  to  the 
faid  fevcral  creditors  of  the  faid  A .  B.  their  afore- 
faid feveral  debts  or  fums  of  money,  hath  accord- 
ingly indorfed  the  faid  —  feveral  promiflbry  notes 
fo  given  and  figned  by  the  faid  A.  B.  unto  him 
the  faid  C.  IT.  to  the  faid  feveral  perfons  his  cre- 
ditors before  named,  whereby  the  faid  C.  D.  is 
now  become  liable  to  pay  to  them  refpediively,  the 
•  feveral  and  refpedtive  funis'  of  money  in  the  afore- 
faid feveral  notes  mentioned  and  fpecified  :  And 
whereas  the  faid  A.  B.  hath  agreed  to  indemnify 
and  favc  harmlefs,  the  faid  C.  Z>.  of  and  from  the 
payment  of  the  faid  feveral  fums  of  money  in  the 
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faid   notes  mentioned,  and  every  part  and  parcel  indemni- 
thereof,  and  of  and  from  all  cofts,  charges,  and  •      ty. 
damages  which   he  fhall  or  may  at  any  time  here- "  '     ' 

after,  be  obliged  to  pay,  fuftain,  or  be  put  unto, 
for  or  by  reafon  or  means  of  his  the  faid  C.  ZVs 
having  fo  indorfed  the  (aid  feveral  notes  'in  man-' 
ner  aforefaid.  Now  therefore  the  condition 
of  this  obligation  is  fuch,  that  if  the  above  bound- 
en  A.  B.  his  heirs,  executors  or  adminiftrators,  or 
any  or  either  of  them,  do  and  fhall  well  and  truly 
pay,  or  caufe  to  be  paid  to  the  feveral  perfons  above 
named,  or  their  afligns,  the  feveral  and  refpc&ive 
fums  of  money  in  the  aforefaid  feveral  notes  men- 
tioned, according  to  their  refpedtive  tenors  thereof, 
And  alfo  do  and  fhall  from  time  to  time  and  at 
all  times  hereafter,  well  and  fufficiently  fave  harm- 
Ids,  and  keep  indemnified  the  faid  C.  JD.  his  heirs, 
executors,  and  adminiftrators,  and  his  and  their 
lands,  tenements,  goods,  and  chattels,  of  and  from 
die  payment  of  the  faid  feveral  and  refpedtive  fums 
of  money  in  the  faid  feveral  bills  or  notes  men. 
turned  and  fpecified,  and  every  part  and  parcel 
thereof,  and  of,  from,  and  againft  all  and  all  manner 
of.  aftion  and    a&ions,   fuits,  cofts,  charges,  and  « 

expencej  whatfoever,  \yhich  he  the  faid  C.  D.  his 
heirs,  executors,  or  adminiftrators,  or  any  or  either  of 
them  fhall  happen  to  incur,  fuftain,  or  be  put 
unto  for  or  by  reafon  or  means  of  the  faid  C.  Jfi* 
having  fo  indorfed  the  faid  feveral.  notes  in  manner 
afore&id,  or  otherwifc  howfiwver,  then  this  obli* 
gation,&c; 
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Jbond  of Indemnity  to  preferve  a  Surety  from  the  Pe- 
nalties of  a  Bond  in  which  be joined with  the  Principal* 

9 

Whereas  the  above  named  /.  B.  the  younger, 
and  r.  B.  at  the'  fpecial  inftancc  and  requeft,  and 
for  the  only  debt  or  engagement  of  the  above 
bound  J.  B.  the  elder,  by  one  bond  or  obligation 
bearing  even  date  herewith,  are,  and  (land  bound 
with  the  faid  /.  B.  the  elder,  unto  G.  C.  of  &c. 

in  the  penal  fum  of ,  of,  &c.  with  a  condition 

thereunder  written,  to  the  following  purport  and 
effeft,  (that  is  to  fay)  that  in  cafe  the  faid  G.  C. 
fhould  intermarry  with,  and  take  to  wife  S,  B.  the 
daughter  of  the  faid  I.  B.  the  elder,  then  if  the  faid 
1.  B.  the  elder,  I.  B.  the  younger,  and  T.  B.  or 
any  of  them,  or  their  or  any  of  their  heirs,  execu- 
tors, or  adminiftrators,  fhould  at  the  end  and  ex- 
piration of  fix  calendar  months,  next  after  notice 
in  writing,  to  be  given  to  them  by  the  faid  G.  C 
his  executors*  adminiftrators  or  affigns,  requiring 
the  payment  thereof,  well  and  truly  pay,  or  caufe 
to  be  paid  unto  the  faid  G.  C.  his  executors,  ad- 
miniftrators, or  affigns,  the  full  Aim  of ,  of, 

$cc.  and  fhould  in  the  mean  time,  and  until  the 
faid  fum  of -r— •,  fhould  be  paid,  well  and  truly 
pay  or  caufe  to  be  paid  unto  the  (aid  G.  C.  hia 
executors,  adminiftrators,  or  affigns,  intereft  for 
the  faid  fum  of  — - -,  to  be  computed  after  the 

rate  of  £—  for  every  £ ,  for  a  year,  from   the 

day  of  the  intermarriage  of  the  faid  G.  C.  with  the 
faid  S.  B.  fuch  intereft  to  be  paid  by  half  yearly 
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piayrtiehts,  at  the  end  of  every  fix  calendar  months,  Indbmni- 
and  the  firft  of  fuch  half  yearly  payments,  to  begin  TY* 
and  be  made  at  the  end  of  the  firft  fix  calendar 
months,  next  after  the  day  of  the  intermarriage  of 
the  faid  G.  G.  with  the  faid  S.  B.  And  alfo  if 
the  faid  J.  B.  the  elder  ihould  by  his  lad  will  and 
teftament,  give  and  bequeath  to  the  faid  G.  C.  and 
the  faid  S.  B.  his  intended  wife,  or  to  the  fur- 
vivorof  them,  fo  much,  and  fuch  part  of  his  per- 
fonal  cftatc  and  effe&s,  as  fhould  put  all  his  chil- 
dren who  are  now  living,  and  the  legal  reprefenta- 
tives  of  fuch  of  his  children  as  arc  now  dead,  on 
a  fair  and  equal  footing,  a  juft  regard  being  had  to 
thefumof — — ,  thereby  fecured  to  be  paid  to  the 
faid  G.  C.  and  to  all  fuch  other  fum  and  fums  as 
the  faid  /.  B.  the  elder,  had  paid  or  advanced,  or 
fhould  at  any  time  afterwards  during  his  life,  pay 
Or  advance,  to  or  for  the  benefit  or  advancement  of 
any  of  his  children  now  living,  or  who  aire  now 
dead,  then  the  faid  recited  bond  was  to  be  void 
and  of  none  effedt,  but  otherwife  the  fame  was  to 
remain  in  full  force  and  virtue  as  thereby  may  ap- 
pear. Now  the  condition  of  the  above  written 
obligation  is  fuch,  that  if  the  above  bound  7.  B. 
the  elder,  his  heirs,  executors,  or  adminiftrator?, 
do  and  (hall  well  and  truly  pay,  or  caufe  to  be 
paid  unto    the  faid  G.  C.  his  executors,  admini- 

ftrators,    or  affigns,   the  faid  fum  of ,  of  &c# 

with  intcreft  for  the  fame,  after  the  rate  aforefaid, 
on  the  feveral  days  and  times  mentioned  in  the  faid 
recited  bond  and  condition,  according  to  the  true 
intent  and  meaning  thereof.  And  alfo  if  the  faid 
I B.  the  elder,  fhall  and  do  by  his  laft  will  and 
teftament,  give  and  bequeath  to  the  faid  G.  C.  and 
to  the  faid  5.  B.  his  intended  wife,  or  to  the  fur* 
vivor  of  them,  fo  much  and  fuch  part  of  his  per* 


indemni-  Tonal    eftate-and  cffe&s,  as  fhall  put  all  his  chi!- 

TY-      drcn  who  are  now  living,  and  the  legal  reprefenta- 

;  tives  of  fuch  of  his  children  as  arc  now  dead,  on  a 

fair  and  equal   footing,  a  juft  regard  being  had  to 

the  fum  of ,  fecured  to  be   paid    to  the  faid 

G.  E.  as  aforefaid,  and  to  all  fuch  other  Aim  and 
fums  as  the  faid  /.  B.  the  elder,  hath  already  paid 
or  advanced,  or  fhall  or  may  at  any  time  hereafter, 
during  his  life,  pay  or  advance  to  or  for  the  benefit 
or  advancement  of  any  of  his  children,  according  to 
the  tenor,  true  intent,  and  meaning  of  the  faid  re- 
cited bond  and  condition,  and  in  full  difcharge  of 
the  fame.  And  alfo  if  the  faid  L  B.  the  elder, 
his  heirs,  executors,  or  adminiftrators,  do  and  {hall 
from  time  to  time  and  at  all  times  hereafter,  well 
and  fufficicntly  lave,  defend,  keep  harmlefs,  and 
indemnified  the  faid  /•  5- the  younger,  and  T.  B.  and 
each  of  them,  their  and  each  of  their  heirs,  execu- 
tors, and  adminiftrators,  and  his  and  their  lands,  tene- 
ments, goods,  and  chattels,  and  every  of  them,  as  well 
of,  from,  and  againft  the  faid  G.  C.  his  executors* 
and  adminiftrators,  as  alfo,  from  and  againft  all 
fuch  adtionS)  fuits,  cofts,  charges,  and  damages, 
whatfocver,  as  they  the  faid  /.  B.  the  younger,  and 
T.  B.  or  either  of  them,  their  or  either  of  their 
heirs,  executors,  or  adminiftrators,  fhall  or  may 
happen  to  inctfr,  fuftain,  or  be  put  unto,  for  or  by 
reafon  of  the  faid  recited  obligation  by  them  en- 
tered into  as  aforefaid,  Then  the  above  written 
obligation,  &c. 
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Bond  of  Indemnity  againfi  the  Charges  of  profecuting 
an  EjeBment,  and  alfo  of  being  a  Party  to  a  Suit 
in  Chancery,  (a) 

Whereas   A,  D.  of,  &c.  did  by  indenture  of 

aflignment,    bearing    date  the day  of 3  in 

confideration  of  the  fum  of  — — ,  aflign  and  fet 
over  unto  the  above  named  C.  E.  his  executors,, 
adminiltrators,  and  afligns,  a  certain  piece  or  par-* 
eel  of  ground,   (ituate,   &c.  being  part  and  parcel 

of  a  certain  meadow  heretofore   called ,  on  the" 

caft  fide  of  a  certain  new  ftrcct,  called ftrcct, 

particularly  mentioned  and  defcribed,  in  the  faid 
indenture  of  aflignment,  together  with  all  creations 
and  buildings  thereon  erefted  and  built :  To 
hold  unto  the  faid  C  E.  his  executors,  &c.  for 
and  during  all  the  reft  and  refidue  of  a  certain 
term  of years  and  a  half,  in  the  faid  inden- 
ture mentioned,  which  was  then  to  come  and  un- 
expired :  And  whereas  the  faid  A.  D.  did  by 
three  other  indentures  of  aflignment,  bearing  date, 
&c.  for  the  confiderations  therein  refpeftively 
mentioned,  aflign  and  fet  over  unto  the  above 
bound  V.  R.  his  executors,  &c.  three  other  certain 
pieces  or  parcels  of  ground  fituate  on  the  eaft  fide 

of ftrect  aforefaid,   together  with  all  ere&ions, 

&c.  for  the  refidue  of  three  feveral  terms  of,  &c. 
And  whereas  after  the  execution  of  the  faid  feve- 
ral indentures  of  aflignment  by  the  faid  A.  D.  to 
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in  dim  nt*  the  faid  C  E.  and  V.  R.  as  aforefaid,  they  the  faid 
C.  £.  and  f.  /?.  claimed  title  to  a  certain  build- 
•  ing  or  liable  of —  Halls,  (landing  upon  part  of  the 
ground  aforefaid,  unto  the  faid  C.  E.  and  V.  R.  as 
aforefaid,  part  of  which  building  or  liable  was 
ere&ed  and  Hood  ilpon  part  of  the  ground  afore- 
faid,  unto  the  faid  C.  E.  and  the  other  part  of  the 
laid  building  or  liable  was  ere&ed  and  flood  upon 
part  of  the  ground  aforefaid,  unto  the  faid  V.  R. 
as  aforefaid,  and  in  order  to  recover  pofleflion  of 
the  faid  building  or  liable,  they  the  faid  C.  £.  and 
V.  R.  did  caufe  ejedtments  at  law  to  be  delivered 
unto  E.  I.  the  tenant  in  pofleflion  of  the  faid  liable 
or  building,  upon  the  feveral  demifes  of  the  faid 
C.  E.  and  of  G.  W.  to  whom  the  faid  V.  R.  had 
afligned  his  interell  by  way  of  mortgage ;  where- 
upon one  C.  P.  efq.  filed  his  bill  in  the  high 
court  of  chancery,  againll  the  faid  C.  E.  V.  R. 
G.  W.  and  A.  D.  alleging  that  the  faid  A.  D. 
was  only  an  agent  for  him,  and  fetting  forth  other 
matters;  and  that  the  faid  liable  or  building  was 
not  intended  to  pafs  to  the  faid  C.  R.  and  V.  R. 
or  either  of  them,  by  the  alignments  aforefaid,  and 
praying  that  the  fame  may  be  re- afligned  to  him, 
and  that  the  faid  C*  £.,  V.  R.  and  G.  W.  might 
be  rellrained  from  proceeding  at  law  to  recover 
pofleflion  thereof,  To  which  laid  bill  the  anfwer  is 
already  drawn  and  prepared.  And  whereas  the 
faid  C.  £.  hath  by  indenture  of  aflignment,  bear- 
ing even  date  with  the  above  written  obligation, 

in  conlideration  of  the  fum  of  ,  to  him  paid 

by  the  above  bound  V.  R.  as  therein  is  mentioned, 
afligned  and  fet  over  the  faid  piece  or  parcel  of 

grbund  on  the  call  fide  of llreet  aforefaid, 

and  all  ere&ions  and  buildings  thereon,    afligned 
to  him   the  faid  C  E.  by  the   indenture  before 
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mentioned,  To  hold  to    him  the  faid  V.  R.  from  indbmni- 
Midfummer-day    next,  for  all  the  refidue  of  the       TY« 
faid  term  of  years  and  a  half,  which  will  be  — — — 

then  to  come  therein,  which  aflignment  is   made 
to  the  faid  V.  R.  in   the   fame  manner  the  aflign- 
ment was  made  to  the  faid  C.  E.  and  without  any 
exception  whatfoever,   in  regard  to  the  faid  part  of 
the  faid  building   or  ftable,  claimed  by   the  faid 
C.  F.     And  whereas   the  (aid  V.  R.  hath  agreed 
to  pay  and  difcharge  all  fuch  cods,  charges,  and 
expences,  as  may  be  claimed  or  demanded  of  the 
faid  C.  E.  his  executors  or  adminiftrators,  on  ac- 
count of  his   being  a  party  to  the  faid  ejc&ment, 
or  being  a  defendant  to  the  bill  filed  by  the  faid 
C.  F.  as  aforefaid,  and  to  fave  harmlefs   the  faid 
C.  E.  his  executors  and  adminiftrators  of  and  front 
all  cofts,   charges,  and   expences  whatfoever,    al- 
ready fuftained,  or  hereafter  to  be  fuftained,  by 
reafon  of  the  (aid  C.  E.  being  a  party  either  to  the 
(aid  eje&ment  at  law  or  fuit  in  chancery  as  afore* 
(aid.     And   alfo   to  fave  harmlefs  the  faid  C.  E. 
his  executors  and  adfoiniftrators,  of  and  from  all 
aftions,   fuits,   cofts,  charges,    damages,   and   ex- 
pences, that  he  or  they  may  fuffer,  fuftain,  or  be 
put  unto,  by  reafon  or  means  of  the  faid  V.  R.  his 
executors,    adminiftrators,    or   alfigns,    not   being 
put  into  the  poffeflion  of  fuch  part  of  the  ftable  or 
building  before    mentioned,    as  (lands    upon    the 
ground  afligned  by  the  faid  C.  E.  to  the  faid  V.  R. 
as  aforefaid,   it  being  the  true  intent  and  meaning 
of  the  faid  C.  E.  and  V.  R.  that    the  faid  V.  R. 
(hall  take  upon  himfelf  the  profecution  of  the  faid 
eje&ment,  or  any   future  ejedtments,  and  alfo  that 
die  defence  of  the  prefent    fuit  in  equity  or  any 
future  fuit,  and  alfo  the   profecution  and  defence 
of  all  other  adtions  and  fuits,  to  be  had,  brought. 
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indim nt-  or  commenced  in  relation  to  the  faid  liable  or 
building  in  any  part  thereof,  and  (hall  wait  the 
"  ends  and  events  of  the  fame,  and  not  fue  or  pro- 
ceed againft  the  faid  C.  E.  his  executors  or  ad- 
miniftrators,  on  account  of  the  faid  liable  or 
building,  or  any  part  thereof.  Now  the  con- 
dition of  this  obligation  is  fuch  that  if  the  above 
bounden  V.  R.  his  executors  or  adminiftrators,  do 
and  fhall  pay  and  fatisfy  unto  the  faid  C.  E.  his 
executors  or  adminiftrators,  or  unto  N.  I.  liis  at-' 
torney  and  folicitor,  all  fuch  colls  and  charges  aa 
can  or  may  be  demanded  of  the  faid  C.  E.  his  exe- 
cutors or  adminiftrators,  for  the  profecution  of 
the  laid  eje&ment,  or  defence  of  the  faid  fuit  in 
equity,  or  any  ways  relating  thereto ;  and  do  and 
fhall  well  and  fufficiently  fave,  defend,  and  keep 
harmlefs  and  indemnified  the  faid  C.  E.  his 
executors,  and  adminiftrators,  and  his  and  their 
lands  and  tenements,  goods  and  chattels,  of  and 
from  all  cofts,  charges,  damages,  and  expences 
whatfoever,  that  he  or  they  may  or  (hall  at  any 
time  hereafter  fuffcr,  fuftain,  or  be  put  unto  in  the 
profecution  of  the  faid  eje&ment  or  defence  of  the 
laid  fuit  in  chancery,  or  in  the  profecution  or  de- 
fence of  any  other  aft  ion  or  fuit  whatfoever,  in  re- 
lation to  the  faid  liable  or  building  or  any  part 
thereof,  or  any  way  concerning  the  fame,  or  in  rela- 
tion to  not  being  let  into  pofleflion  thereof.  Then, 
&c. 
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Bond  to  apply  the  Dividends  of  South  Sea  Annuities 
towards  the  maintenance  of  a  Lunatic \  and  to  account 
for  the  fame  when  required^  and  indemnify  the  Exe- 
cutors againft  the  fame. 

Whereas  P.  I.  late  of  ,  &c.  deceafed,  did 

by  his  laft  will  and  teftament,'  bearing  date,  &c. 
give  and  bequeath  unto  the  above  bound  B.  /.  and 

unto   his  brother  B.   W.  £ ,  each,  and  after 

giving  divers  pecuniary  legacies,  gaVe  all  the  reft, 
refidue,  and  remainder  of  his.  perfonal  eftate  and 
cffe&s,  whatfoever  and  wRerefoever,  after  pay- 
ment  of  his  debts,  legacies,  and  funeral  expences, 
unto  the  above  named  A.  E.  and  appointed  him 
and  the  above  named  B.  A.  joint  executors  of  his 
faid  will,  who  have  fince  his  deceafe  duly  proved 
the  fame  in  the  proper  eccleliaftical  court,  and 
taken  upon  themfelves  the  burthen  and  execution 
thereof;  And  whereas  the  faid  B.  IV.  is  by  reafon 
of  an  infirmity  of  mind,  altogether  incapable  of 
tranfa&ing  any  bufinefs  or  concerns,  and  therefore 
the  faid  B.  I.  his  brother  hath  applied  unto,  and 
requefted  the  faid  A.  E.  and  B.  A.  to  lay  out,  and 
invert  the  faid  fum  of  £ — ,  fo  given  and  bequeathed 
to  him  by  the  will  of  the  faid  B.  I.  in  fome  of  the 
public  funds  in  their  names,  and  to  pay  and  ap- 
ply the  intercft  and  dividends  arifing  therefrom, 
unto  the  faid  B.  I.  for  the  maintenance  and  fup* 
port  of  his  faid  brother  during  fuch  infirmity,  in 
fuch  manner  as  he  fhall  think  fit:  And  whereas 
the  faid  A.  E.  and  B.  A.  have  in  purfuance  of 
fuch  application  and  requeft,  laid  out  and  in  veiled  the 
(aid  fum  of  -r— -,  in  the  purchafe  of  . ,  3  per 
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indkmni-  cent,  confol.  annuities,  and  the  fame  do  now  Hand 
ty.     4n  their  names  in  the  proper  books   kept  for  that 

•— — — -  'purpofe ;  and  they  the  faid  A.  E.  and  B.  A.  have 
likewife  executed  to  the  faid  B.  I.  a  power  of  at-* 
torney  to  enable  him  to  receive  the  dividends  and 
intereft  of  the  (aid  annuities  from  time  to  time  as  the 
lame  (hall  become  due.    Now  the  condition  of 
the  above  written  obligation  is  fuch,  that  if  the  (aid 
2?.  /.  his  heirs,  executors,  or  adminiftrators,  do  and 
(hall  from  time  to  time  when  and  as  he  (hall  receive 
the  dividends  and  interefts  of  the  faid  annuities,  pay 
and* apply  the  fame  in   and  towards    the  mainte- 
nance and  fupport  of  the  faid  B.  W.  his  brother, 
and  well  and  truly  produce  unto  them  the  faid  A.  £. 
and  B.  A.  or  either  of  them  upon  their  or  either  of 
their  requeft,  a  juft  and  true  account  of  the  appli- 
cation thereof.    And  alfo  if  he  the  faid  B.  I.  his 
heirs,  executors,   or   adminiftrators  do  and    (hall 
from  time  to  time  and  at  all  times  hereafter  well  and 
fufficicntly  fave,  defend,  keep  harmlefs  and  indem- 
nified the  faid  A.  E.  and  B.  A.  and  each  of  them, 
and  each  of  their  heirs,  executors,  and  adminiftra- 
tors, lands  and  tenements,  goods  and  effe&s,  of  and 
from  all  adtions,  fuits,  cofts,  charges  and  expences 
whatfoevcr,  which  they  and  every  or  either  of  them, 
(hall  or  may  at  any  time  hereafter  pay,  fuftain,expend, 
or  be  put  unto  on  account  or  by  reafon  of  their  in* 

vefting  the  faid  fum  of  £ in  the  purchafe  of 

the  faid  annuities,  and  of  and  from  all  lofs  and  de- 
ficiency that  may  at  any  time  hereafter  happen  to  the 
faid  monies  by  means  thereof,  or  by  means  of  the 
felling  out  the  fame.  Then,  &c. 
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A  Bottomry  Bond.  (a. ) 

• 

Whereas,  &c.  Now  the  condition  of  the  above 
written  obligation  is  fuch,  that  if  the  good  (hip,  or 

veflel,  called  the ,  of  the  burthen  of —  tons,  or 

thereabouts,  now  lying  in  the  river  of ,  where. 

of  the  above  bounden  I.  G.  is  commander,  do  and 
(hall,  with  all  convenient  fpeed,  proceed  and  fail 
from  and  out  of  the  faid  river  of  — • ,  on  a  voy- 
age to  any  ports  or  places  in  the  Eaft  Indies, 
China,  Perfia,  or  el  fe where,  beyond  the  Cape  of 
Good  Hope,  and  from  thence  do  and  (hall  fail  and 

return  into  the  faid   river  of ,  at  or  before  the 

end  and  expiration  of  —  calendar  months,  to  btf 
computed  from  the  day  of  the  x  date  of  the  above 
written  obligation,  and  that,  without  deviation, 
(the  dangers  and  cafualties  of  the  fea  excepted)  i 
and  if  the  above  bound  T.  I.  and  I.  G.  or  either 
of  them,  their,  or  either  of  their  heirs,  executors, 

or  adminiftrators,    do  and  (hall,  within days 

next  after  the*  faid  (hip  or  veflel  (hall  be  arrived, 

in  the  faid  river  of -,  from  the  faid  voyage,  or 

at  the  expiration  of  the  faid  —  months,  to  be  ac- 
counted as  aforefaid,  (which  of  the  faid  times  (hall 
firft  and  next  happen],  well  and  truly  pay  or  caufe 
to  be  paid,  unto  the  above  named  B,  E.  his  exe- 
cutors, adminiftrators,  or  afligns,  the  fum  of f 

of&c.  with  /*— — ,  of  like  lawful  money,  by  the 
month,  and  fo  proportionally,  for  any  greater  or 
lefs  time  than  a  month,  for  all  fuch  time  and  fo 
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living,  many  months,  as  (hall   be  clapfed  and  run  out  of 
~*    "  the  faid  —  months,   to  be  accounted  as  aforefaid  ; 

and  in  cafe  of  an  utter  lofs  of  the  faid  (hip,  by  fire, 
enemies,  men  of  war,  or  any  other  cafualties, 
which  (hall  unavoidably  happen,  if  the  above 
bounden  T.J.  and  /.  G.  or  either  of  them,  their,  or 
cither  of  their  heirs,  executors,  or  adminiftrators, 

do  and  (hall,  within  months,  next  after  fuch 

lofs,  pay  and  fatisfy  to  the  faid  B.  E.  his  execu- 
tors, adminiftrators,  and  affigns,  a  juft  and  pro- 
portionable average  on   all    the  goods  and  effecfls 

of  the  faid   T.  I.  and  /.  G.  carried   from ,   in 

the  faid  (hip,  and  on  all  other  goods  and  effedts  of 
the  faid  T.  1.  and  /.  G.  which  they  (hall  acquire 
during  the  faid  voyage,  and  which  (hall  not  be 
unavoidably  loft,  then  and  in  fuch  cafe  the 
above,  &c. 


Bond  to  bold  a  Living  during  the  Minority  of  an  In* 
fant,  and  tofurrtnder  fame  to  him  at  twenty-four 
Years  of  Age. 

Whereas  the  above  bound  JT.  W.  is  now  pof- 
feffed  of  and   incumbent  upon  ,  the  redtary  or  par* 

fonage  of ,  above  mentioned,  to  which  re&oiy 

he  has  been  lately  prefented   by  B.  A.  one  of  the 

alderman  of  the  town  of ,  in  the  county,  of 

,  who  had  not  any  right  (b  to  do,  the  right  of 

p refutation  to  the  faid  reftory  belonging  to  K.  /. 
an  infant  of  the  age  of  fifteen  years  and  upwards, 
who  is  feifed  of  the  advowfon  in  fee,  and  is  now  a 
Weftminfter  fcholar,  being  intended  for  holy  orders 
as  foon  as  he  (hall  attain  to  a  proper  age,  and  be 
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qualified  for  the  fame:    To  which  bid  K.I.  the   living. 
infant,  the  above  named  M.  IV.  hath,  by  an  order         -  ■-  - . 
of  his   Majefty'3    court   of  exchequer,   been  ap- 
pointed guardian.    Now   the  condition  of  this 
obligation  is  fuch,  that  if  the  above  bound  K.  W. 
ihall   continue  incumbent   or  re&or    of  the    faid 

living  of ,  aforefaid,  until  the.  faid  K.  1.  the 

infant,   Ihall  attain  the  age  of  twenty  .four  years, 
and  (hall  then  upon  requeft  of  the  faid  K  I.  refign 

the  laid  re<9tory  and  parifh^church  of ,  afore- 

faid,  into  the  hands  of  the  ordinary,  or  to  the 
guardian  of  the  fpiritualities  for  the  time  being, 
difcharged  of  all  taxes,  charges,  and  incum- 
brances, by  him,  the  faid  K.  W.  done  or  fuffered, 
whereby  the  fame  may  become  void,  fo  that  the 
faid  K.  L  may  be  collated,  prefented,  admitted, 
.  inftituted,  and  indudted,  in  and  to  the  fame,  or 
that  the  faid  K.  I.  may,  in  cafe  of  an  exchange, 
be  at  liberty,  and  have  it  in  his  power  to  pre  fen  t 
another  clerk,  fitly  qualified,  as  to  him  (hall  feem 
meet,  and  alfo  if  the  faid  W.  K.  Ihall  not  in  the 
mean  time  purchafc,  fue  out,  or,  procure  any  did 
penfation  to  enable  him  to  hold  the  faid  redlory  of 
— ^— ,  aforefaid,  with  any  other  preferment  or  ec- 
clefiaftical  benefice,  but  upon  his  being  prefented 
to  fuch  fecond  benefice,  (hall  peaceably  and  quiet* 
ly,  without  fraud  or  delay,  quit  and  make  void 
the  faid  re&ory  of—,  aforefaid.  Then  this,'&c# 


Another  Bond  to  refign  a  Living. 

Whsrias,  at  the  fpecial  inftance  and  requeft  of 
the  Rev.  W.  K,  of  &c  clerk,  the  abovenamed  F. 
carl  of ,  by  his  prefentation,  bearing  even  date 
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living,  herewith,  and  duly  executed  before  thefe  prcfent*, 
hath  prefented  him,  the  faid  W.  K*  ro  the  honour- 
able and  right  rev.  father  in  God,  B.  A.  by  divine 

permiflion  lord   bifhop  of ,  and  to  the  vicarage 

and    parifh  church  of ,-in  the  county  of >3 

(now  void   by   the  rrfignation  of  the  Rev.   O.C 
clerk,  the  laft   incumbent  thereof,  and  to   the  pre- 

fentation  in  full  right  to  the  faid  F.  carl  of 

belonging),  to  be  admitted,  inflituted,  and  in- 
duced, into  the  faid  vicarage  and  parifh  church  of 
— — ,  aforefaid,  uirh  all  and  Angular  the  rights, 
members,  and  appurtenances  thereunto  belonging  2 
And  whereas,  previous  to  and  before  the  exe- 
cution of  the  faid  prefentation,  and  in  confideration 
thereof  he,  the  faid  Rev.  W.  K.  propofed  and 
agreed  to  refign*  relinquish,  and  furrender  the  faid 
vicarage,  with  all  and  lingular  its  rights,  members, 
and  appurtenances,  and  all  his  intereft  therein  and 

thereto,   unto  the  faid    F.  earl  of ,  or  his  heirs, 

or  to  fuch  other  perfon  or  pcrfons,  as  he  or  they 
fliould  appoint  at  or  within  the  time,  and  in  fuch 
manner  as  hereinafter  is  mentioned  and  cxprefled, 
and  for  the  performance  of  fuch  agreement,  they, 
the  above  bounden  B,  A.>  O.C.  and  W.  K.  fat 
the  requeft  of  the  faid  Rev.  JV.  K.)  agreed  to  be- 
come bound  in  this  prefent  bond  or  obligation  : 
Now  the  condition  of  this  obligation  is  fuch, 
that  in  cafe  he,  the  faid  Rev.  W.  K.  (hall  be  ad- 
mitted,   inftituted,  and   inducted  into  the   vicarage 

of  the  faid   parifh    church   of ,  in  manner  as 

aforefaid,  then   if  the    fame   Rev.    IV.  K.  (at  the 

cofts  and   charges   of  the  faid  F.  earl  of ,  his 

heira  or  affigns),   (hall  and  do,  on  or  at  any  time 

before  the   laft  day  of ,  which   will  be  in  the 

year  of  cur  Lord -,  ahfclutely  quit,  relinquifh, 

and  well  and  fufficicntly  refign  and  furrender  up, 
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unfo  him,  the  faid  F.  carl  of  — — ,  or  his  heirs,  or   living* 
to  fuch  other  perfon  as  he  or  they   (hall,  in  that  ■ 

behalf ,  nominate,  dired,  or  appoint,  as   well  the 

faid  vicarage  of   the  faid  parifh  church  of , 

aforefaid,  with  all  its  rights,  members,  and  appur- 
tcnances,  as  alfo  all  his,  the  faid  Rev.  IV.K.%% 
eftate,  right,  title,  intereft,  poffeflion,  benefit, 
profits,  property,  claims,  stod  demand  whatfoever, 
both  at  law  and  in  equity,  or  otherwife  howfoever, 
of,  in,  or  to  the  fame,  then  this  obligation  to  be 
void,  otherwife  to  remain  in  full  force  and  virtue. 
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A  CONFIRMATION, 


B6> 


A-  Confirmation  is  fometimes  defined  to  be  the  convey- 
ance of  an  intereji  which  one  man  has  in  lands  or  tene- 
ments, to  another  who  has  the  pojfejjion  of  them,  by  which 
means  a  voidable  eftate  may  be  made  perfect  and  valid,  or 
a  particular  eftate  increafed  and  enlarged,  Shep.  Touch.  cf 
18,  and  hence  Sir  fVtlliam  Blachflone  fays  that  it  is  in  its 
nature  nearly  akin  to  a  releaft,  2  Black.  Com.  325.  But 
though  it  is  fometimes  made  ufe  of  for  the  purpofe  of  en- 
larging the  eftate  of  the  grantee,  yet  as  that  can  be  done 
only  by  the  infertion  of  fuch  transferring  words  as  are  "fo- 
reign to  a  deed  of  confirmation  (in  which  cafe  it  is  in  ftriftT 
Jiefs  not  a  deed  of  confirmation,  but  that  fpecies  of  affur- 
ance,  the  technical  form  of  which  it  afTumes,)  its  fimilarity 
to  a  deed  of  releafe  appears  to  be  extremely  remote  ;  and 
it  is  therefore  more  ap politely  defined  by  others,  to  be  the 
approbation  or  affent  to  an  eftate  already  created*  which, 
as  far  as  is  in  the  confirmed*  power,  makes  it  good  and 
valid.     Gilt.  Ten.  75. 

As  this  deed  is  not  in  very  frequent  ufe  in  the  form  of  a 
diftincl  and  feparate  inftrument,  it  being  generally  united 
with  the  deed  of  releafe,  I  fhall  not  at  prefent  detain  the 
reader  upon  this  head,  but  prefent  him  with  a  fele&ion. 
of  fuch  precedents  from  Mr.  PoWhti/s  MS.  as  appear  moft 

likely  #o  be  ufeful. 
But  as  a  very  confiderablc  degree  of  learning  is  comprifed 
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within  thediftinftfons  applicable  to  this  fpecies  of  aflbrance, 
I  have  in  another  place,  endeavoured  to  explain  fuch  parti' 
of  it  as  are  v  reducible  to  the  modern  date  of  conveyancing. 
See  Eltm.  Co  wo.  bk.  iv.  par.  iii. 

The  principal  cafes  relative  to  the  law  upon  this  fubjeA 
arealfo  adduced  in  Shep.  Touch,  c.  18.  Lit.  lib.  3  -fee. 
516*  and  ihid>  Co.  Com.  096,  a.  Some  of  the  principal 
points  are  likewife  noticed  m^Gilb.  Tin.  75,  and  Lil, 
Cmv.  43. 
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PRECEDENTS 


or 


CONFIRMATION 


Confirmation  of  a  Will  hy  the  btir  at  law,  to  Jove  the 
cxpencc  of  proving  it  in  Chancery. 


W  O.  eon* 
firnor,W.  I, 

coofionee. 


JUcital,  that 
detifor    made 
hit  will  and 
deviled,  *c. 


This  indenture  made  the  day  of 

between  W.  G.  of %  in  the  county  of  — 


efquire,  the  eldcft  fon  and   heir  at  law  of  G.  W. 

late  of ,  in  the  county  of ,  but  fince 

of ,  in  the  county  of ,  efquire,  of  the  one 

part,  and  W.  /.  of  — ,  in  the  parifh  of  > 

in  the  county  of  '  ,  apothecary,  devifee  in  truft, 
named  in  the  lad  will  and  tcftament  of  the  faid 
W.  G.  deceafed,  of  the  other  part.  Whereas  the 
faid  W.  G.  deceafed,  by  his  laft  will  and  teftament 
in  writing,  bearing  date  on   or  about  the  —  day 

of ,  gave  and  devifed  fu'ndry  meffuages,   lands, 

tithes,  and  hereditaments,  of  which  he,  or  fome 
perfon  or  pcrfons  to  his  ufc,  of  in  truft  for  him, 
was  feifed  of   the  freehold   or   inheritance,  at  the 

time  of  his  deceafe,  fituate  at,  or    near ,  and 

elfcwhere,  in  the  county  of ,  and  at ,  in 

the  county  of ,  in  the  faid   will   mentioned* 

unto  the  faid  W.  I.  his  heirs,  and  a  (Tigris,  upon 
truft,  to  fell,  difpofe  of,  and  convert  into  money 
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the  faid  eftates,  and  to  divide  and   pay  the  clear    will. 

produce  thereof  in  fuch  manner  as  in  his  faid  will r 

is  particularly    mentioned  ;    and  the  faid  teftator 
appointed  the  faid  IV.  I.  fole  executor  of  his  faid 
|       will,  and  whereas  the  faid  teftator  fV.  G.  departed  d*&  oftau-^ 

this  life  on  or  aboiic  the  —  day  of and  foon  Mr* 

after,  his  decrfafe,   the  faid  IV.  I.  duly  proved  the 

faid  will   in  the   prerogative  court  of ,  and  win  proved. 

whereas  the  faid  W.  G.  party  hereto  being  fatis- 
fied,  that  the  faid  W.  G.  his  father  was  at  the  time  Foundation  of 
of  making  and  publishing  his  faid  will,  of  found 
and  difpofing  mind,  memory,  and  undcrftanding* 
and  that  the  fame  was  duly  figned,  fealed,  pub- 
lifted,  and  declared  by  him  to  be  his  laft,  will 
and  teftament  as  the  law  dire&s,  and  being  alfo 
dcfirous  to  perform  the  faid  will  without  the 
charge  and  expence  6f  pfovirig  the  fame*  in  the 
court  of  chancery,  by  examining  of  witneffes 
to  perpetuate  the  teftimony  thereof,  dnd  that 
(he  faid  will  fhould  in  all  things  be  ratified, 
confirmed,  and  eflablifhed,  make  good  and  ef- 
fectual according  to  the  purport,  tr\}c  intent  and 
meaning  thereof,  and  to  prevent  all  other  fuits  in 
Jaw  or  equity,  and  all  quefiidns,  controverfies,  and 
difputes  concerning  the  validity,  br  the  execution 
of  the  faid  will,  he  the  faid  IV*  G.  patty  hereto^ 
hath  agreed  to  confirm  the  fame,  and  tb  bargain^ 
fell, 'and  confirm  the  meffuages,  lands,  tithes,  and 
hereditaments,  thereby  demifed  to  the  faid  fV.  L 
in  manner  hcrein^frex  mentioned.     Now  this  In*  witiwffeth  ti>tt 

.  in  confid  ration, 

denture  witnesseth,  that  for  the  ends,  intents,  Uc. 
andpurpofes  aforefaid,  and  in  pursuance  of  the  faid 
agree menr,  and  In  consideration  of  thefum  of  — • 
of  lawful  money  of  Great  Britain,  tcfthe*  Crid  IV.  G. 
party '  hereto,  in  ha,ndr  viell  and  truly  paid  by  the 
faid  IV.  L  at  or  before  the  fealitog  and  delivery:  <rf 
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will,     thcfc   prefcnts,    the  receipt  whereof  is  hereby  ac'-i 

■■■■  —  knovrledgfcd,   and  for  divers  other  good  caufcs  and 

confiderations,  the  faid    W.  G.  party  hereto,  there* 

Heirtopim,   unto  moving,  he  the  faid  W.  G.  party  hereto,  hath 

fimJ  \tv\M   bargained,   fold,  and  confirmed,  (a)  and  by  thefe 

3e?ifce?  *      prefents  doth  bargain,   fell,  and  confirm  unto  the 

faid   IV.  J.  his  heirs  and   afligns,  all  and  Angular 

the  meffuagcs,  lands,   tithes,    and    hereditaments, 

whereof  or  wherein   the  faid  W.  G.  deceafed,  or 

any  perfon  or  perfons,  to  or  for  his  ufe,  or  in  traft 

for  him,    was  at  the  time  of  his  deceafe,  feifcd, 

pofltfied   of,    or '  intruded   in,  or  ihtitled  to  any 

eftate  of  freehold,   or   inheritance,  fituate  in   the 

counries  of  ,  and  — —  aforefaid,  and  which 

in  and  by  his  aforefaid  will  are  given  and  devifed 
to  the  faid  W.  1.  his  heirs  and  afligns,  upon  the 
trulls  therein  mentioned,  and  all  the  eftate,  right, 
title,  intcreft,  property,  claim  and  demand  whatfo- 
ever,  in  law  or  equity,  of  him  the  faid  W.  G.  party 
hereto,  in  and  to  the  fame  and  every  part  and  parcel 
thereof,  and  the  reverfion  and  reverfions,  remain* 
der  and  remainders,    rents,  i flues,  and  profits,  of 

?£?tiL"m!fa  aI*  and  fin£u,ar  thc  faid  prcmifes,  To  have  and  to 
♦f  the  win.      hold  ( b)  the  faid  meffuages,  lands,  tithes,  and   all 

and  lingular  other  the  hereditaments  hereby  bar- 
gained and  fold,  and  confirmed,  or  intended  fo  to 
be,  with  their  and  every  of  their  appurtenances,  unto 
the  faid  W.  I.  his  heirs  and  afligns,  to  the  ufe  ofthe 
faid  W.  I.  his  heirs  and  afligns,  upon  the  trufts  in  the 
will  of  the  faid  W.  G.  mentioned,  of  and  concern* 


(a)  Thefe  words  work  without  livery.  £//.,f.  531.  C#. 
£//.  301.  2  Saund.  96.  Lit.  Rep.  270.  Plow.  187.  Dy» 
178.    Gtlb.  Ten-  79.  ^ 

.  >{b)  u  It  is  a  good  and  fure  thing,  fays  Littleton,  "  to  have 
thefe  words,  To  have  and  to  hold,  to  the  heirs,  5tc.  of  the 
confirms n    S  ee  Lit.  f.  £23 . 
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irig  the  fame,  and  to  and  for  no  other  life,  intent,  or     will. 
purpofe  whatsoever.      And  this  indenture  fua- 


.  ^i.      •  ^  j  r    Ratification  and 

ther  WITNESSETH,  that  to  the  intent  and  purpofe  con&rBUtloa. 
aforefaid,  he  the  faid  W.  G.  patty  hereto,  hath  ra- 
tified, confirmed,  and  eflablifhed,  and  by  thefe 
prefents  doth  for  himfelf  and  his  heirs,  in  all 
things,  ratify,  confirm,  and  eftabliih  the  faid  re- 
cited will  of  the  (aid  W.  G.  deccafed,  and  all  and 
every  the  devifes,  bequefts,  and  limitations,  direc- 
tions and  appointments  thereby  made,  or  therein 
contained,  according  to* the  purport,  true  intent, 
and  meaning  thereof.    In  witnefs,  &c. 


Deed  of  Confirmation  of  Will,  and  alfo  Conveyance  of 
JOflates,  with  Recitals  of  various  Proceedings  in 
Chancery. 

This  Indenture,  made  &c.  beiweenM  jV.  and  £,  *JK-  ind  A* 

1  C.  confirmorti 

his  wife,  C.  A.  and  M.  his  wife,  and  B.  L.  (which  b.  &c.  cw. 
laid  £.  the  wife  of  the  faid  N.  N.t  M .  the  wife  of  r 
the  faid  C.  A.  and  B.  L.  are  the  grand-daughters 
and  hcirefles  at  law,  and  alfo  devifees  in  fee, 
'  named  in  the  lad  will  and  teftament  of  R.  E.  the 
only  daughter  of  F.  M.  daughter  of  S.  S.  of,  &c. 
grand-father  of  S.  S.  the  teftator  hereinafter 
named,  and  which  faid  R.  E.  was  coufin  and 
foleheirefs  at  law  of  the  faid  S.  S. )  of  the  firft  part, 
the  right  hon.  B.  commonly  called  lord  vifr 
count  — ,  and  L  A.  his  wife,  the  right  hon.  W.  G* 
commonly  called  lord  ,  and   T.  his  wife, 

H*  M.  the  younger,  and  E.  his  wife,  H.  H.  and  H. 
his  wife,  and  Sir  L  R.  and  dame  L.  S.  his  wife, 
(which  faid  /.  A .  vifcountefs  — — ,  W.  G.>  H.  M. 
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wilt.     /.  R.  and  dame  £.  L.  arc  the  only  children  of  the 

— right  hon.  vi (count eft  — ,  natural  daughter  of  the  < 

faid  S.  St  the  teftator  deceafed,)  of  the  fecond  part, 

Rcdtai of  win.  ^"d  A.  H.  of  the  third  part.      Whereas  the  faid 

Jaft  named   S.  S.  by  his  lad  will   and  teftament  in 

writing,   bearing  date  the  —   day  of ,  which 

was  duly  executed  and   attcfted,  after  giving  fevc- 
ral  annuities,  and  pecuniary  legacies,  and  making 
fucH   provifion  for  his   faid  daughter,    afterwards 
/.  V.  did  give,  devife,  and  bequeath  all,  &c.  unto 
H.  lord^-  ■■■    ;  I.  C.  and  &,  P.  efquires,  and  IV •  h 
gentleman,  To  hold  the  fame  unto  them,  their  exe- 
cutors, adminiftrators,  and  afligns,  in  truft  never- 
thelefs  to  and  for  the  ufes,  int  cr,  and  purpofes, 
thereinafter  mentioned  and  declared,  touching  the 
fame,  (that  is  to  fay)  in  truft,  to  pay  the  feveral 
and  rcfpe&ive  annuities,  fums  of  money,  and  lega- 
cies therein  given   and  bequeathed,  by  and  oik  of 
the  intereft   and  produce  of  the  faid  tefta tor's  per- 
fonal  eftate,  and  if  that  (hould  be  deficient  to  pay 
the  fame,  then  by  and  out  of  the  rents,  iflues,  and 
profits  arifing  from  his  real  eftate,  and  as  for  and 
concerning  all  the  reft,  refidue,  and  remainder   of 
•  the  faid   teftatqr's  real  and  perfonal  eftate,  he  the 
faid  teftator  gave  and   devifed  the   fame  and  erery 
part   thereof  unto  fuch  child  or  children,    as   his 
laid  daughter  F.  (hould   have  of  her  body  lawfully 
begotten,  whether  male  or  female,  equally  to   be 
divided    between    them,    fhare    and    (hare  alike, 
taking  upon  thenifllves  the   name  of  — — ,  either 
before  or  after    their  own  firname,  and  after  taking 
notice  that  he  had  made  no  provilion  for  the  dif- 
pofal  of  tTie  reft,    refidue"  and  remainder,    of  his 
real  and  perfonal  eftate,  ift  cafe  his   faid  daughter 
{hould  die  without  iffue  of  her  body  lawfully   fo 
be  begdttert,  then  and  in  fuch  cafe  the  faid  teftator 
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did  in  2nd  by  his  faid  will,  devifc  the  fame  and  wile. 
#wy  part  thereof,  of  what  nature  or  kind  foever  "  " 
tfte  feme  fhould  be,  after  payment  of  the  fevcral 
annuities  and  legacies  afore  fit  id,  unto  the  faid  /•  C. 
tnd  r.  J:  cquaMy  to  be  divided  between  them, 
(hart  *nd  Ihfcre  alike,  taking  uport  fhemfelves  the 
j^theof  -»- — >,  either  before  or1  after  their  own  fur- 
names.     And  whereas  by  a  codicil  duly  executed  of  *  c<>J'ciL 

by  the ''faid  S.S.   bearing  date  the  -*—- day  ef , 

after  taking  notic*   that  by   his   faid  Wilt,  he  had 
givch  and  devifed  ait  th*  reft,  refidu*;  and   remain*. ' 
del*  of  hi*  real  arid  perfonal  eftate,  alder  provifion 
being  niade  for  the  payment  of  the  feveral    annui- 
tte  and  fcgacies  thertirt  mentioned,  in  cafe  his  faid 
daughter  fliould   die    without  iffbd    of  Iter   body 
hwfully  to  be  begotten!  Unto  the  faid  I.C.   and 
J\  J.  he  thfc  faid  teftfttdr  did  revoke  and  make  void 
that  part  of  his  feid    Jaft  will  ancf  teftament,  as 
conttrhed   the  faid  L  C.  and  did  thereby  declare  his 
tmnd  and  will  to  be,  and  did  thereby  oftfer  and 
dirttft  that  the  faid*  L  C,  fhould  not  be  entitled  to 
or  receive  any  benefit  or  advantage    whatfoever, 
from  any    rcfidue    ot    remainder  that  ihould  or 
might  happen   fi;om    his  eftate,  and  did  thereby 
give,  devrft,  and    bequeath  the  ftme,  of  what  na* 
rare  or  kind  foever  the  fame  fhould  be,  after  pay- 
ment of  the  fever al  annuities  -and  legacies,  by  him 
difpofed   of-in  and  by   his  faid  Jaft  will  and  refta- 

roem,  umoif*  S.  of  . ,  and  the  faid  B.  I.  both 

in  the  fttd  ttftator's  toft  will   named,  equally  to  be 

divided   fowween   them,  lhare  and  ihare  alike,  for 

and  during  the  terms  of  their  natural  lives,  he  the 

feid  A    /.  taking  upon  himfelf  the  name  of  — -* 

either  before  +r  after   his   own  furname.      And  0fcJeitll0f  tef_ 

VfcOtate'-elte  faid  S*  S.  the  teftotor,  died  on  pr  about  Ul0r-  wilho« 

*  revoking  other* 

#te---*-  Barrf-^-j  without  revoking  or  altering  wiiMhanbr 

'  *  B  &  another  codicil. 
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will,    his  laid  will  or  codicil,  otherwife  than  revoking 

■*- ;  fome  pecuniary  legacies,    bequeathed   by  his  fai<4 

will  by  another  codicil,  by  him  made,  dated  on  or 

about  the  — —  day  of ,  and  foon  after    his 

death,  the  faid  if.  lord  ■'  ■  ,  /.  C,  G.  i\  and 
Ptoof  of  twin  W.  jf.  duly  proved  the  faid  will,  and  took  upon 
wcaoccrj.  ^cmfclvcs  the  execution  thereof*  And  whereas 
fome  time  after  the  deceafe  of  the  faid  S.  S.  the 
tcftator,  viz.  in  or  as  of  '  ■  term,  the  faid 
S.  F.  then  an  infant,  by  her  next  friend,  filed  her 
bill  in  the  court  of  chancery  againft  the  faid  R.  E. 
the  heir  at  law  of  the  faid  tcftator,  S.  S.  and  others, 
to  eftablifh  the  faid  teftafor's  will,  and  to  carry 
Antrim  nil.  the  trulls  thereof  into  execution.  And  the  laid 
JR.  £.  alfo  filed  her  bill  in  the  faid  court,  againft 
the  faid  S.  F.  and  others,  piiying  {inter  alia)  that 
fhe  might  be  permitted  to  receive  the  rents  and 
profits  of  the  faid  teftator's  real  eftates,  until  the 
laid  F.  fhould  marry  and  have  a  child.  And  on 
or  about  the  —  day  of  ,  both  caufes  came  on 

to  be  heard  before  the  then  lord  chancellor,  when 
his  lordfhip  decreed,  that  the  (aid  teftator's  will 
fhould  be  cftablifhed,  and  the  trufts  thereof  car- 
ried into  execution,  and  dfredtions  were  given  for 
taking  the  account  of  the  teftator's.  perfonal  eftate> 
and  payment  of  his  debts,  annuities,  and  legacies, 
in  the  ufual  manner*  And  alfo  for  taking  an  ac- 
count of  the  rents  and  profits  of  the  faid  teftator's 
Reciui  of  mar- real     cftate    and    the    application    thereof.  .And 

riue.fs.F.    whereas  the  faid  S.  F.  on  or  about  the day 

of- — ,  intermarried  with  the  right   hon.  C  lord 

vifcount ' ,  and  foon   after  had  iflue   the  faid 

A.  /.  now  lady ,  and  F.  now  lady         ,  who 

thereupon  by  their  next  friend,  filed  their  bUl  alfo 
in  the  £yd  court  of  chancery,  and  the  caufe  coining 
on  to  be  heard  on  the  —  day  of  -— ,  the  court 


Decree* 


\ 
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declared  that  the  faicf  A.  I.  and  f.  the  then  plain-     wili,. 
riffs,  and  the  defendant  /.  E.  now  the  wife  of  the  ■ 

faid  M.  H.  another  child   of  the  faid  lord  and  lady 

,  on    their  refpcdHve    births   became   entitled 

to  the  refidue  of  the  teftator's  real   and  perfonal 

eftate,  fuhjrd    to  the   intereft   of  any   after  born 

child  or  children  of  the  faid  lady  vifcountefs  ■■ 

And    whereas    the  faid   R.  E.  departed   this   life Dwh  * *•  *• 

foroetime  in  or  about  the   year  of  our  Lord , 

"having  firft  made  and   duly  publifhed  her  laft  will 

and  teftaraent  in  writing,  bearing  date  the  

Jay  of  ,  which    was,     in  the ,  exe- 
cuted in    fuch  manner  as  to   pafs  real  cftate?  of  in- 
heritance,   whereby    (he  gave,    devifed,    and    be- 
queathed   unto  her  daughter  B,  E.  fince  deceafed, 
during  the  term  of  her  natural  life,  all  the  cftate, 
right,  title,  truft,  and   intereft  whatfoever,  in  pof- 
fcflion,    fucceffion,   remainder,    or  expectancy,   or 
upon    cbntingency,    which  (he    the  faid    tcftatrix 
then  had  or  claimed,  oitwas  entitled   to,  or  which 
fhe,  her  heirs,  executors,  or  adipiniftrators,  at  any 
time  thereafter  (hould  or  might  have  or  claim,  or 
be  entitled  unto  as  heir  to  or  next  of  kin,  or  one  of 
the  next  of  kin  of  the  faid  S.  S.  the  teftator,  or  - 
otherwife  howfoever,  of,  into,  of  out  of  the  real  or 
perfonal  cftate    late  of  the  faid  S.  S.  but  of  which 
fhe  was  not  then  in  pofleflion,  and  all  other    her 
ttal  eftates  of  what  nature,  tenure,  or  kind  foever, 
not  therein  before  difpofed  of:  and  from  and  after 
the    deccafe  of  her  faid  daughter  B.  E.  the  faid 
teftatrix  gave  and  devifed  the  fame  premifes,  (fo 
devifed  to  her  faid   daughter  B.  E.  for  her  life  as 
aforefaid)     unto  her  the   faid    teftatrix**    grand- 
daughters,  the  faM  E.  now  the  wife  of  the  faid 
N.  N.  the  faid  Af.  now  the  wife  of  the  faid  A .  C. 
and  the  faid  B.  L.  their  heirs,  executors,  and  ad- 
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wjll.     miniftrators    refpedtively,  as  tenants  in  common, 
and  not  as  jointenants.     And    whereas,   after  the 


^VuJP!cm.7t.  deccafe  of  the  faid  R.  E.   the  faid  B.  £♦  the  mo. 

ther,  and  B.  E.  the  daughter,  B.  M.  and  B.  L. 
filed  their  bill  of  revivor  and  fupplement  in  the 
faid  court  of  chancery,  againft  the  faid  /.  F.  and 
others,  who  thereby  claimed  to  be  entitled  to  the 
rents  and  profits  of  the  real  eftates  of  the  faid  S.  & 
the  teftator,  in  the  fame  manner  as  the  faid  R.  C 

Re.K«ftogof  had  claimed  the  fame,  and  having  a lfo  prcfenteda 
petition  for  rehearing  the  before  mentioned  caufes, 
a  rehearing  of  the  fame  was  accordingly  had  before 
the  lord  high   chancellor  of  Great   Britain,  on  the 

day   of ,  Whereon   his   lord fhip  ordered 

that  the  faid  decree  of  the — day  of- ,  (hould 

be  affirmed.  And  whereas  the  faid  //.  lord  — M 
C\  I.  and  /.  IV.  dying  in  the  life  time  of  the  faid 
P.  G.  he  the  faid  P.  G.  by  the  direction  of  the  faid 
court  of    chancery,  by  indentures  of  leafe  and  re- 

leafc,  bearing  date  refpedtively,  the and 

days  of——,  with  the  approbation  of  the  faid  lord 
and  lady  — ,  granted  and  conveyed  all  the  real 
eftates  of  the  faid  S.  S.  fo  devifed  in  truft  as  afore* 
faid,  unto  J.  L.  and  E.  D.  and  their  heirs,  to  hold 
the  fame  unto  the  faid  J.  L.  and  E.  D.  and  their 
heirs  and  affigns,  upon  the  fame  trufts,  and  to  and 
for  the  fame  intents  and  purpofes  as  in  and  by  the 
faid  will  of  the  faid  £'•  S.  deceafed,  were  men* 
tioned  and  declared,  concerning  his  faid  real  ef-' 
tatcs,  according  to  the  thereinbefore  mentioned 
feveral  decree  and  orders  of  the  faid  court  of  chan- 
cery made  concerning  the  fame.  And  whereas 
the  faid  C.  lord  V.  I.  and  F.  his  wife,  afterwards 
bad  iflue,  two  other  daughters,  the  faid  H.  now 
the  wife  of  the  faid  H.  H.  and  dame  L.  S.  now 
the  wife  of  the  faid  Sir  J.  R.    And  whereas  by  an 
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z&  of  parliament  failed  in  the year  of  tH*     wiiu 

reten  of  his  prefenc  roaiefty,  intitled  f<  An  adt  for  — 

;?•  /-  1       /r  i  r     ./-•.«       r,       t  ^.     Recital  pf.aa  «r 

xeftmg  lcveral  eftates  late  of  the  laid  S.  &.  deceafed,  puiumeoi. 
in  truft  to    be    fold,    and    for  purchafing    other 
eflatcs,  to  be  conveyed   to    the  like  ufes,  and  for 
other  purpofirs  therein  mention,  d,   [after    reciting 
in  part  to   the  purport  and  eflfe#  hereinbefore  re- 
cited.]    And  ajfo  reciting  that  the  faid  P.  G.  and 
G.  Lt  were  both  dead,  and  that  the  feid  E,  D.  Mas 
then  the  only  furviving  truflec  of  the  refiduumof 
the  faid    real  eftate  of  the  faid  S.  S.  deceafed,  fo 
deviftd    ia    truft   as   aforefaid,   and    to  which    the 
children  of  the  faid  F.  vifcountefs  /.  were  intitled 
under  the  faid  will  of  the  faid  S.  S.  it  was  enacfted, 
that  ail    and  every    the   mefluages,   &c.    whether 
•  freehold,  copyhold,  or  leafehold,    Jatc  of  the  ftid 
S.  S.  deceafed,  then  composing  and  making  part 
of  the  rcfiduum  of  his  real  eftates  fo  devifed,  in 
truft  as  a  fere  faid,  fhauld,   from    and  immediately 
after  the  paffing  of  the  recited  aA  be  fettled  upon, 
and  vefted  in,  and  the  fame  were  from  thenceforth 
fettled  upon  and  vefted  in  the  faid  C*  lord  vifcount 
— ,  and  A.  II.  their  heirs,    executors,  adminiftra- 
tors   and    affigns,    refpedtively,  according  to    the 
nature,  quality,  and   tenure  of  the  faid  feverai  ef- 
tates, tenements,  and    hereditaments,    refpedtivdy 
freed   and    abfolutely   acquitted,  exempt,  and   in- 
demnified, of,  from,  and  again  It  all  the  ufes,  rrufts, 
powers,    provifos,   and    limitations,   in  and  by  the 
hid  will   of  the  faid  S*  S.  hereinbefore  referred  to, 
limited,  created,  and  declared  concerning  the  fame, 
and  that   they  chc  faid  lord  vifcount  — ,  and  A.  H. 
and    their  heirs,   executors,     and    adminiftrators, 
ihould  ftand  feifed  and  pofleffed  of,  and  inttnefted 
ia  ail  and  every  the  iajd    mefluages,  lands,    tene~ 
menu,  and  hereditaments,  fo  tfwpoftng  the  jx*. 
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will,     fiduum  *of  the  faid  real  cftatea  <ff  the  faid  S.  S.  de- 

■*■ ceafed,  as    aforefaid,  and  devifcd,  in  traft  as  afore- 

faid,  according  to  the  refpe&ive  nature,  qualities, 
and  tenures  thereof  refpe&ivcly,    to  the  ufe  and 
,  for  the  benefit  of  them  the  faid  i.  and  A.  H.  their 

heirs,  executors,  and  adminiftrators,  in  truft  never* 
thelefs,  to  fell  and  difpofe  thereof,  and  of  every 
part  thereof,  entire,  or  in  parcels,  and  to  grant 
and  convey  the  fame  accordingly,  and  which  they 
were  thereby  fully  authorized  and  empowered  to 
do,  unto  any  perfon  or  perfons  for  the  mod  money, 
and  the  bed  price  or  prices  that  could  be  reafon- 
ably  had  for  the  fame.  And  whereas  the  (aid  L 
is  fince  dead,  and  the  faid  .  A.  H.  is  now  the  fur- 
viving  truftee  under  the  faid  recited  a<ft  of  par- 
Agreement  to   liament :     And  whereas  the  faid  N.  N.  and  S.  his 

cw?eilt«.nd  wife>  c-  A*  and  M-  his  wifc>  and  F-  L  have  agwcd 
in  confideration  of  the  fum  of of  &c.  to   bp 

paid  to  them  by  the  faid  B.  and  J.  A.  his  wife,  lord 
IV.  G.  and  T.  his  wife,  H*  M.  the  younger,  and  E. 
his    wife,  A.  H.  and  H.  his  wife,  and  Sir  /,  R.  and 
Z.  S.  his  wife,  in  the  proportions  hereinafter  men- 
tioned, not  only  to  ratify  and  confirm  the  faid  re- 
cited will  and   codicil  of  the  faid  S  S.  but  alfo  to 
releafe  and    convey  all    their  eftate,    right,    title,* 
and   intereftof,  in,  and  to  the  fc\eral  manors,  &,c% 
fituate,  lying,  and  being  in  the  feveral  counties  of 
&c.  or  any  or  cither  of  them,  as  well  freehold  as 
copyhold,    and  leafchold,  whereof  the  faid  S.   S. 
the  teftator,  was  feifed,  poflefled  of,  or  entitled  to9 
at  the  time   of  his  deceafe,  and   particularly  of,  in, 
and  to    a  freehold  farm,  &c.  (a  full  defcription  of 
it)  which  the  faid  S.  A',  the  teftator,  purchafed  after 
making  his  aforefaid  will  and  codicils,  but  which, 
farm  and  hereditaments  have  been  conftantly  en- 
joyed from  the  time  of  his  death,  by  the  perfons. 
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entitled  under  his  faid  will  and  codicils  to  the  will. 
real  eftates  thereby  deviled,  and  which  have  not  — — — 
been  (bid  and  difpofed  of  as  aforefaid,  unto  the 
faid  A.  W.  and  his  heirs,  upon  fuch  trufts,  never- 
thelefs,  as  are  hereinafter  mentioned  or  referred  to, 
of  and  concerning  the  fame.  Now  this  indbn-  indenture  wit- 
turb  witnbsseth,  that  in  purfuance  and  part  per-  n 
formance  of  the  faid  recited  agreement  of  the  faid 
N.  N.  and  is.  his  wife,  C.  A.  and  M.  his  wife,  and 
F.  L  in  this  behalf,  and  alfo  for  and  in  con fi dera- 
tion of  the  fum  of— — ,  of  &c.  to  them  in  hand, 
well  and  truly  paid  by  the  faid  B.  and  /.  A.  his  wife, 
lord  W.  G.  and  F.  his  wife,  H.  M.  the  younger,  and 
£.  his  wife,  H.  A*  and  //.  his  wife,  and  Sir  /.  Rm 
and  L.  S.  his  wife/  at  or  before  the  fealing  and  de- 
livery hereof,  in  the  proportions  following,  (that 
is  to  fay,)  the  fum  of  ■  ,  to  the  faid  N.  N.  and 
£.  his  wife,  the  fum  of — ,  to  the  faid  C.  A.  and  Af. 
his  Wife,  and  the  fum  of  — — ,  to  the  (aid  F.  L  the 
receipt  of  which  faid  fum  of  ■  ■-,  in  the  propor- 
tions aforefaid,  they  the  faid  N.  N.  and  £.  his  wife, 
C.  A.  and  M.  Jlis  wife,  and  F.  I.  do  hereby  ac- 
knowledge, and  thereof,  and  therefrom,  -and  of 
and  from  every  part  thereof,  do,  and  each  of  them 
doth  for  ever  difcharge  the  faid  B.  and  J*.  A.  his 
wife,  lord  W.  G.  and  F.  his  wife,  H.  M.  and  E. 
bis  wife,  H.  if.  and  H.  his  wife,  and  Sir  J.  R.  and 
dame  S.  his  wife,  their  heirs,  executors,  ad  mini  ft  ra- 
tors,  and  afligns,  they  the  faid  N.  N.  and  £.  his  wife, 
C.  A.  and  M.  his  wife,  and  F.  I.  have  and  each  of 
them  hath,  'ratified,  confirmed,  and  eftabHOied,  ^|^^ 
and  by  thofe  prefents  «do,  and  each  of  them  doth**j£11  •**" 
ratify,  confirm,  and  eflablifti,  the  faid  here, 
inbefore  in  part  recited  will  of  the  faid  S.  S. 
and  the  codicils  thereto,  and  all  and  every  the 
gifts,     bequcfts,   devifes,     matters,     and     things, 

VOJL.    I.  I 
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writ,     therein   contained.      And  this  ihdkwtur*  fpr- 

— —  thxr    witkesseth,    that   for   the   confidcrationa 

%£*£  ^    aforefaid,    and  in  further  purfuance  and  perform-* 

^      ance  of  the  faid  agreement  in  this  behalf,  and  alio 

for  and  in  consideration  of  the  fum  of  ios.  of  &c# 

-.'     to  them  the  faid  N.  jV.  and  £.  his  wife,  in  hand 

paid  by  the  faid  A.  H,  at  or  before  the  fealtng  and 

delivery  of  thefe  prefents,  the  receipt  whereof  iar 

Retetfc  and      hereby  acknowledged,  they  the  faid  If.  N.  and  M. 

"£*£'  his  wife,  &c.  at  the  requeft  and  by  the  dircftioit 

thereby  <urifcj.  amj  appointment  of  the  faid  £.  zndJ.  L  his  wife* 

&c.  testified  by  their  being  made  parties  to,  and 
ftveraily  fealing  and  delivering  theie  prefents, 
have,  *od  each  of  them  hath  granted,  bargained, 
fold,  and  confirmed,  and  by  thefe  prefects  do,  and 
each  of  them  doth  grant,  bargain,  fell,  and  con- 
firm wiro  the  faid  A.  H.  his  heirs,  executory 
adminiftrators,  and  afligns,  all  and  every  the 
manors,  &c.  as  well  freehold  as  leafehold,  or  of 
what  other  nature  or  tenure  fpever,  whereof  the 
(aid  S.  S.  the  teftator  or  any  perfon  or  perfons  in 
truft  for  him,  at  the  time  of  his  deceafe,  was  or 
were  feifed,  pofleflcd,  or  in  any  manner  entitled 
to,  or  intercfted  in,  fituate,  lying,  and  being  in, 
&c.  (fave  and  except  all  that,  &c.  and  whereof  the 
ufc  and  enjoyment  was  in  and  by  the  will  of  the 
faid  S.  S.  given  and  dividrf  to  the  faid  F.  Udy 
— ,  for  her  life, ,  and  which  yru  fold  purfuant 
to  an  aft  of  parliament  made  and  pafled  in  the  -— 
year,  &c.  of  his  late  majefty  king  Geo.  II.  intitled  ao 
aft,  &c)  and  the  reverfion,  &c.  and  all  theefiate,  &e. 
Td  m*  t»  fa*  To  have  and  to  hold  the  faid  manors,  &c.  and 
r^a'th^S^  All  and  Angular  other  the  premifes  hereinbefore 
*Ct  bargained  and  fold,  with  their  and  every  of  their 

rights,  members*  and  appurtenances  unto  the  faid 
A.  H.  h|»  heirs,  executors,    adminiftrators,   and 
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affigns,  according  .t&  the  .feveral  refpe&ite  tethtres     wtii- 
and  qualities  of  the  fame:     Upok  fuch  truft  ne-  ■■    ■■■  wu 
vttthelefs,  and  to  and  for  fuch  ends,  intents,  and 
purpofes,  and  under  and  fubjeft  to  fach  provifos 
and  declarations  as  are  mentioned  and  contained  of 
and   concerning  the  feveral  freehold  and  leafehoid         • 
eftates  of  the  faid  S.  $*  in  and  by  the  hereinbefore 
in  part  recited  or  mentioned  ad  of  parliament,  of 
&c.  or  fuch  of  them  as  now  remain  unexecuted 
and  Capable  of  taking  efFed :  And  for  the  confider-  *j*«i  co*^ 
ations    aforefatd,    and     for    the   more  effectually  q««  truL  to 
conveying  and  affuritig  of  the  two  undivided  third*  dVdJttiw  i 
parts  of  them,  the  faid  N.  N.  arid  E.  his  wife,  and  ufei' 
A.  C.  and  M.  his  wife,  of  and  in  the  faid  .manors,    , 
Jkc.  hereinbefore  bargained  and  fold,  or  mentioned 
or  intended  fo  to  be,  unto  the  faid  A.  H.  her  heirs 
and  affigns,  be,  the  find  AT.  N.  for  himfelf  and  for 
die  fiud  E.  his  wife,  and  for  their  refpedtve  heirs, 
executors,  fcdminiftrators,  and  affigns,  and  the  faid 
A.  C.  for  himfelf  and  the  faid  M.  hit  wife,  and  for 
their    refpe&ive    heirs,   executors,    ad  mini  ft  rat  on, 
and  affigns,  that  they,   the  faid   N.  N.  and  B.  his 
wife,  and  A.  C.  and  A.  his  wife,   (hall  and  will  as     • 
of  Iaft  —  term,  next  —  term,  or  fome  other  fubfe- 
quent  term,   acknowledge  and  levy,  &c.   (as  in 
covenant  to  levy  a  fine)  which  faid  fine  or  fines  fo 
as  aforefaid,  or  in  any  other  manner  to  be  levied 
and  perfected,  it    is  hereby   agreed  and  declared 
by  and  between  the  faid  parties  to  thefe  prefents, 
fhall  be  and  enure,  and  ihall  be  adjudged,  &c. 
to  the  nfe  of.  the  faid  A.  H.  and  his  heirs  and  af- 
figns, upon  the  trufts  hereinbefore  declared,  of  and 
concerning  the  feveral  freehold  eftates  hereinbefore 
bargained  and   fold,    and    to  and    for    no  other 
ufe,  trufts,  intent,  or  purpofc  whatfoevcr ;  and  forRelemfeofri^ 
the  confiderations  aforefaid,  they,  the  faid  AT.  N* » c#nrh«ku. 

1* 
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will,    and  £.  his  wife,  C.  A.  and  M.  his  wife,  and  J*  J. 
■  have,  and  each  of  them  hath   remifed,    rekafed, 

and  quitted  claimed,  and  by  thefc  prefents  do,  and 
each  of  them  doth,  &c.  (releafe  of  claim)  of,  in, 
to,  or  out  of  all  and  every,  or  any  part  of  the  faid 
feveral  capital  melfiiages,  &c.  whereof  the  laid 
S*  S.  or  any  perfon  or  perfons  in  truft  for  him, 
fcifed,  pofiefled  of,  or  intitled  unto  or  hdd  by  hirn 
or  them,  by  copy  of  court  roll,  or  othcrwifc, 
of  any  manor  or  manors,  in  the  feveral  counties  of 
&c.  and  the  faid  N.  N.  for  himfdf,  and  for  the 
faid  £.  his  wife,  and  for  their  refpe&ive  heirs, 
executors,  and  adminiftrators,  and  the  faid  A.  C. 
for  himfelf,  and  the  (aid  Af .  his  wife,  and  for  their 
refpe&ive  heirs,  executors,  and  adminiftrators,  and 
« the  faid  K  /.  for  herfelf,  her  heirs,  executors,  and 
adminiftrators,  do,  and  each  of  them  doth,  &c. 
(  Covenant  to  do  all  ads  for  further  confirming  the 
will  and  codicils  of  the  (aid  S.  &  and  alfo  for  the 
further  alluring  the  laid  manors,.  &c.)  In  wit- 
nefs,  &c. 


Confirmation  ofE/tates  by  Way  of  Mortgage,  or  fur- 
ther  Security  by  Indor/ement: 

P.  H.  tea- 

wUkJL^  *  1%HIS  **  *>™T*R**  (  *  )  ™*d*  the  •— ,  &c.  Between, 
P.  H.  of  the  one  part,and  B.C.  and  W+B.  of  the  other 
part.  Whereas,  the  within  named  P.  H.  in  and  by  a 
bond  or  obligation,  under  his  hand  and  feal,  bear- 
ing even  date  herewith,  became  bound  unto  the 

■  ■    r        ■  ■     ■     ■ 

(a)  A  deed  of  confirmation  may  be  either  by  indenture  or 
deed-poll. 
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Within  named  B.  W.  in  the  penal  fum  of ,     wort. 

with  a  condition  thereunder  written  for  payment     GAQ8« 
to  the  faid  B*  W\  his  executors,    adminiftratorsf 

or  affigns,  at  the ,  in  the  county  of ,  of 

the  fum  of ,  with  intereft  for  t!.e  fame,  after 

the  rate  of  five  per  cent,  per  annum  for  every 
ons  hundred  pounds,  by  the  year,  by  half  yearly 
payments,  until  the  faid  principal  money,  and  all 
intercft  for  the  fame,  (hould  be  duly  paid  and 
fatisficd,  (that  is  to  fay),  the  fum  of — ,  being  the 
firfthalf  year's  intereft  for  the  faid  fum  of——,  on 

the — day  of ,  which  will  be  in  the  year  of  our 

Lord  — >  and  the  fum  of ,  being  the  faid  prin- 
cipal money,     with    another    half  year's   intereft 

thereon,  the  —  day  of f  which  will  be  in  the 

month  of ,  in  the  faid  laft  mentioned  year,  as 

by  the  (aid    bond  or    obligation  (relation  being 
thereunto  had ),  may  appear*    And  whereas  feve-  orfak  ^  fttm 
ral  of  the  within  mentioned,    freehold  and  copy-  mifef>  •»*  ** 

.  .  /-  ,  i  ,      ,     money  ntth 

hold  eftates  and  premifes,  have  been  fold,  and  the  fc~°  *??}'«* » 
money  arifing  from  the  fale  thereof  hath*  been  ap-  crabnuces. 
plied  in  difcharging  the  incumbrances  which 
affe&ed  the  faid  freehold  and  copyhold  premifes, 
fo  far  as  the  fame  would  go,  purfuant  to  the  trufts 
iir  the  within  written  indentures  exprefled  and 
contained.     And  whereas,  for  the  better  feouring  That  for  wtter 

the  repayment  of.  the  laid  fum  of ,  and  intereft,  JJSJ^^SZ 

according  to  the   condition    of    the.  faid   recited  chtr*et!?Ume 

0  on  prcnuict  ua« 

bond,  the   faid  P.  H.   hath  agreed  to  make   the^M* 
fame  chargeable  upon  fuch  of  the    laid  freehold 
and  copyhold  premifes  within  mentioned,  as  have 
not  been    fold   in  manner    as  hereinafter   is    ex- 
prefled.      Now    witnefleth   this    prefent    indorfe-  indents  wit- 
menr,  that  for  the  better  fecuring,  and   more  fure  jf^St 
payment  unto  the  faid  B.  /P. 'his  executors,  ad- |j*tt™» fvm 
miniftrators,  and  affigns,  of  the  faid  fum  of  -^-^ 
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mort-    and  intereft,  according  to  the  condition  of  the  find 
gage,    recited  bond,  and  for  and  in  confidcration  (41)  of 

———  ^ 1  0f  lawful  money  of  Great  Britain,  to  him  the 

faid   P.  H.  in  hand  paid  by  each  of  them,  the 
within  named  B  C.  and   W.  B.  at  or  immediately 
The  faid  p.  m.  before  the  fealing  and  delivering  of  thefe  prcfents, 
firit" "  COB"  the   receipt  whereof  is  hereby  acknowledged,  he 
aii,  sec.  to  the  the    faid    P.   H.    hath    ratified    and    confirmed 
w?b.B  C* aBd  and  by  thefe  prefents  doth  ratify  and  confirm  unto 
the  faid  B.  C.  and   B.  W.  all- and  lingular  the 
mefiuages,  lands,    tenements,    hereditaments,  and 
premifes    of  him  the  faid   P.  H.  fituate,  lying, 
and   being,  in  the  county  of ———,  by  the  within 
written  indenture,    granted,  bargained,    fold,  and 
afligned,  or  mentioned,  and  intended  fo  to  be,  as 
the  fame  are  in  the  (aid  indenture  particularly  de~ 
fcribed  in  the  conveyance  of  the  freehold  of  the 
fame  premifes,  to  the  laid  B.  C.  and  B*  IV.  with 
their,  and  every  of  their  rights,  members,    and 
T*h«uo*     appurtenances*     To  hays  and  to   mold  all  and 
JjmfWffJ^*f  lingular  the   laid    mefluages,    lands,    tenements, 
yew-  hereditaments,    and  premifes,    hereinbefore    men- 

tioned, or  intended  to  be  hereby  ratified  and  con- 
firmed, with  their,  and  every  of  their  rights, 
members,  and  appurtenances,  unto  the  faid  B.  C. 
and  J.  W.  their  executors,  adminiftrators*  and 
affigns  from  thenceforth  for  and  during  all 
the  reft  and  ftfidut  of  the  term  of  —  years,  with* 
in  mentioned  to  have  been  by  indenture,  bearing 

date  the  —  day  of ,  which  was  in  the  year  — h 

sweater*    limited   in  ufe  ro    the    within  named  B.  P.  and 
P.  I.  and  by  them  affigncd  to  (he  within  named 


(a)  It  is  not  effenttal  that  any  eonf  dotation  (hould  betx< 
preffed  in  a  deed  of  confirmation. 
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J.  JPl  and  by  hifo  afligncd  in  and  by  die  within  mort- 
wrictcn  indenture,  to  the  faid  B.  C  and  B.  W.  GaGB- 
therein  yet  to  come  and  unexpired,  in  truft  for 
the  faid  B.  W.  his  executors,  adminiftrators,  and 
afligns,  but  fubjeft,  neverthelefs,  to  the  provifo 
.for  redemption  of  the  faid  premifes  hereinafter 
Contained*     And   this  indorfement  ■  further    wit-  ?^crJ?tneff» 

faid  P.  H.  rati* 

neffeth,  that  for   the  feveral  confiderations  afore*  fie"**  <*o£rmf 

laid,  and  in  consideration  of  the  further  fum  of    ,  and V.  i.  ' 

of  like  lawful  money,  to  him  the  faid  P.  H.  in 
hand  paid  by  each  of  them,  the  within  named 
B.  C.  and  B.  W.  at  or  immediately  before  the  leal* 
ing  and  delivery  of  thefe  prefents,  the  receipt 
whereof  is  alfo  hereby  acknowledged,  he  the  faid 
f.H.  hath  ratified  and  confirmed,  and  by  thefe 
prefents  doth  ratify  and  confirm  unto  the  laid 
B.C.  and  B.  W.  their  heirs  and  afligns,  all  and  *"•*«• 
Angular  fuch  of  the  faid  freehold,  meffuages, 
lands,  tenements,  hereditaments,  and  premifes,  in 
and  by  the  within  written  indenture  mentioned 
xo  be  granted  and  conveyed  unto  the  faid  B.  G. 
and  B.  W.  as  have  not  been  fold  purfuant  to  the 
trufb  thereof,  with  their,  and  every  of  their 
rights,  members,  and  appurtenances :  To  have  and 
to  bold  the  fame  freehold  mefliiagcs,  lands,  tene- 
ments, and  premifes,  hereinbefore  laft  mentioned, 
or  intended  to  be  hereby  ratified  and  con- 
firtBcd,  with  their,  and  every  of  their  rights, 
members,  and  appurtenances,  unto  the  faid  B.  C. 
and  B.  IV.  their  heirs  and  afligns,  to  the  ufe  of  the  t«  th«  raid 

B    C   anil  ft  HT 

C.  B.  and  B.  W.  their  heirs  and  afligns  for  «0d  their  hdrJ 


ever,  in  truft,  neverthelefs,  for  the  faid  B.jV.  his  i.  truft  for  *• 
heirs,  executors,  adminiftrators,  and  afligns,   butfaidaw' 
tabjcGt  to  the  provifo  for  redemption  of  the  faid 
premifes,  next  hereinafter  mentioned.    Provided  Jjjj^11" 
always,  and  it  is  hereby  declared  and  agreed,  by 


£90  *         CONFIRMATION. 

MOkf-  and  between  the  faid  parties  to  thefe  prefents,  ami 
gage,  the  faid  B.  IV.  for  himfelf,  his  heirs,  executors, 
— — —  and  adminiftrators,  and  for  every  of  them,  doth 
covenant,  promife,  and  agree  to  and  with  the  faid 
P.  H.  his  heirs,  executors,  .  adminiftrators,  and 
afligns,  by  thefe  prefents,  that  if  he  the  faid  P.  //• 
his  heirs,  executors,  or  administrators,  or  any  of 
them,  do  and  (hall  well  and  truly  pay,  or  caufe  to 
be  paid,  unto  the  faid  B.  W.  his  executors,  ad- 
miniftrators, or  afligns,  the  faid  fum  of  — ,  toge- 
ther with  intereft  for  the  fame,  afxer  the  rate  of 
£_  for  every  one  hundred,  by  Jhe  year,  at  the 
ieveral  and  refpedtive  times,  and  in  manner  and  form 
as  in  the  condition  of  the  faid  recited  bond  men- 
tioned, and  in  difcharge  of  the  fame,  without 
making  any  deduction,  defalcation,  or  abatement, 
out  of  the.  fame,  or  any  part  thereof,  for  or  by 
reafon  of  any  taxes,  charges,  afleifments,  or  pay- 
ments already  taxed,  charged,  atfefled,  or  im» 
pofed,  or  hereafter  to  be  taxed,  charged,  aliefied, 
or  impofed,  by  authority  of  parliament,  or  other- 
wife  howfoever,  on  the  faid  premifes,  by  the 
within  written  indenture,  bargained,  fold,  af- 
figncd,  granted,  and  conveyed,  and  hereby 
ratified  and  confirmed,  or  mentioned,  and  in- 
tend td  fo  to  be  refpedively,  or  any  part  or  parts 
thereof,  or  upon  the  tenants  or  occupiers  thereof, 
or  upon  the  faid  fum  of—,  intended  to  be  hereby: 
fee u red,  or  any  part  thereof,  or  upon  the  laid 
B.  C.  or  B  IV.  their  heirs,  executors,  admin  i- 
fixators,  or  afligns,  refpctftively,  or  any  of  them, 
for  or  in  refpeft  thereof,  or  any  other  reprizes* 
whatfoever,  then  and  in  fuch  cafe,  and  at  any 
time  from  and  after  fuch  payment  as  aforefaid 
fhall  be  made  to  the  faid  B.  W.  his  executors,  ad- 
miniftrators,  or  afligns,  they  the  faid  B.  C.  and 
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B.  IV.  their  heirs,  executors,  adminiftraiors,  and  .  woat- 
afligns,  refpedtively,  ihali  and  will  from  thenceforth 
ftand  pofiefTed  and  feifed  of  the  faid  mefluages, 
lands,  tenements,  hereditaments,  and  premifes,  in 
and  by  the  faid  within  indenture  granted,  con. 
veyed,  and  affigned,  rqfpedively,  unto  the  faid 
B.  C.  and  B.  IV.  and  hereinbefore  mentioned,  and 
intended  to  be  hereby  ratified  and  confirmed,  with 
their,  and  every  of  their,  rights,  members,  and 
appurtenances  free  from  all  incumbrances  made 
or  done  by  them  the  faid  B  C.  and  &  W.  thci* 
heirs,  executors,  adminiftrators,  or  affigns,  or  any 
of  them,  or  any  perfon  or  perfons  lawfully 
claiming,  or  to  claim  by,  from,  or  under, 
them,  or  any  of  them,  any  thing  herein  contained 
to  the  contrary  thereof  in  any  wife  notwithftand- 
ing,  to  and  upon  fuch  trufts  as  are  in  the  within 
written  indenture  limited,  cxprefled,  and  de- 
clared, of  and  concerning  the  fame  premifes,  or 
as  near  thereto  as  may  be,  and  the  deaths  of  per- 
(bJis  and  contingencies  will  admit  of,  any  thing 
herein  contained  to  the  contrary  notwithstanding.. 
And  this  indorfement  further  .witneficth,  thatc**"**1* 
for  the  confutations  aforefaid,  the  laid  P.  H.  for  *ou§. 
himfelf,  his  heirs,  executors,  and  adminiftrators* 
doth  covenant,  promife,  grant,  and  agree  to  aru^ 
with  the  (aid  B.  W.  his  heirs,  executors,  admini- 
Jliators,  and  affigns,  by  thefe  prefents,  that  he  the 
laid  P.  JL  (hall  and  will,  aft  the.  colls  at\$  :charggr 
of  him  the  faid.  P.  H>  his  heirs,  exceptors,  or  ad-> 
mintftffstQrs  forth  wfrhr  -  as  fowl  • :  m  }  conveniently 
be,  in  due  fainf  pf  law,  ijurreuder,  or  fwfc 
\>  procure  to  be  firi^ndcrod)  into  the  hanfjp  pfc 
the  lord  of  tbeomftnofhf  — — r» according  to. the 
cuftom  of  the  faid*  toAqtf  fitta  apd  Angular  the 
Uieffuages,    laadi,  (rniOD^tv^nd   hereditament^, 
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• 

UM*.  ill  the  wfehin  written  indenture  mentioned  to  be 
*Aet«  holden  or  lying  within  the  faid  manor,  and  all 
"  other  the  cuftomaiy  mefluages  and  hereditament! 
of  the  faid  P.  H.  within  mentioned,  and  which 
have  not  been  ibid  purfuanc  to  the  trufts  of  the 
faid  indenture,  and  the  revcrfion  and  reverfions, 
remainder  and  remainders  thereof,  to  the  ufe  and 
behoof  of  the  faid  B.  W.  his  heirs  and  afligns  for 
ever,  according  .  to  the  cuftom  of  fueh  manor 
whereof  the  fame  (hall  be  holden,  lb  that  he  the 
Slid  B.  W.  may  be  admitted  thereto,  and  be  abfo* 
hitely  entitled  to  the  feme  cuftomaiy  or  copyhold 
premifes,  and  the  inheritance  thereof,  fo  furrow 
deitd  to  him  at  aforefaid,  fubjed,  neverthdefs,  to 
the  provilb    for   redemption    hereinbefore    men-* 


C0?tiiat  to  tioned*  And  the  faid  P.  H.  for  himfelf,  his 
**J  ""lllfS-  Executors,  and  adminiftrators,  doth  hereby .  pro** 
mife,  covenant,  grant,  and  agree  to  and  with  the 
faid  B*  W*  his  executors,  adminiftrators,  and  afligns, 
by  thefe  prefents,  in  manner  following,  (that  it 
CO  fay),  that  he,  the  faid  P.  H.  his  heirs,  executors, 
or  adminiftrators,  or  fome  or  one  of  them,  fliali  and 
will  well  and  truly  pay,  or  caufe  to  be  paid,  unco 
the  faid  B.  fP*  his  executors,  adminiftrators,  or 
affigns,  the  faid  fum  of  — ,  together  with  intereft 
Jbr  the  fame  after  the  rate  aforefaid,  at  fuch  timet 
arid  place,  and  in  fuch  manner  and  form  as  in  and 
by  the  condition  of  the  faid  recited  bond  are  men- 
Honed*  and  appointed  for  payment  thereby  withJ 
oiitT  Miy  dedu&lon  or  abatement,  for  taxes  or 
dtferwife  *s  aftrefltid,  according  co  the  piirport 
6t the  -aforetitid  provifo,  and*  she  true  inctlit  ami 
mteahirtg  of  thefe  prtfcnts;  and  /  alfo  fhail,  and  vfaitt 
at  his,  or  their,"  or  one  of  their  owm  proper  cofts 
and  charges*,  tear;  faWkfy;  and  pay  att  fuch  charges, 
afleffittcnts  and  paymfaft  as  aftrcftid/and  thereof 
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t/ni  therefrfcm,  fhall  *nd  will  lave,  defend*  keep     trotr- 
bfcrmlcfs,  and  indemnified  the  faid  B.  W.  his  heta*     •*£•• 
executors,   adminiftrators,   and  afligns,  and  every  — — — 
of  them  refpediveiy,  and  the  bid  Aim  of  — ,  fo  adu 
vanced  as  aforefaid,  And  that  they  the  laid  B.  C.  and  That  m  c*f« 


jp.  JP[   their  heirs,  executors,  adminiftrators,  tirf  ^fii^  «• 
afligns,  refpedively  flull,  and  lawfully  may  from*"* 
time  to  time,  and  at  all  time*,  from  and  after  any 
default   (hall  be  made  of,  or  in  payment  of  the 

laid  fum  of ,  and  intereft,  or  any  part  thereof 

contrat  y  ro  the  tenor  or  true  intent  and  meaning 
of  the  above  mentioned  provifo  or  agreement  for 
payment  thereof,  peaceably  and  quietly  have,  hold* 
occupy,  poffefs  or  enjoy  the  faid  mefluages,  lands* 
tenements,  hereditaments,  and  premifes,  itvtnd  bjr 
the  within  written  indenture  of  alignment  and  re* 
leafe,  mentioned  to  be  bargained,  fold,  and  at  « 
figned,  and  granted,  and:  conveyed  refpe&ivdyafl 
aforefaid  ;  and  every  of  them,  with  their  and  every 
of  their  appurtenances,  and  receive,  and  take  the 
rents,  ifiues,  and .  profits  thereof  in  trull  as  afore* 
faid,  without  any  let,  fuit,  trouble,,  denial,  of 
interruption  of,  or  by  the  faid  P.  H.  his  heira, 
executors,  adminiftrators,  or  afligns,  or  any  other 
perfon  or  perfons,  what  foe  vcr»  And,,  that  free  and  p™ from  ini 
clear,  freely  and  clearly,  and  absolutely  acquitted^ cvm  >. 


exonerated  and  discharged,  or  by  the  faid  J\  H* 
bis  heirs,  executocs,  or  adminiftrators,  rcfpc&iveljr, 
faved,  defended;  tarpt  harmleft,  and  indemnified; 
of,  from,  and  agaijtft  all*  and  all  maoner  off&cmei^ 
and  -ether  gifts,  gnnfo  .  barrgaitfs,  fafcs,  leafes*  and 
irleafcg,  martg^ges,  fettfcments,  jjoiatures,  'tiojieasi 
rights i  and  titled  of  dftwer>,  .ufea,,  emails,  truft^ 
rent*,  arreat*  ^f  rent,  Hattst***  udrccbgntzadce^ 
judgments,  iefcgic&f: extents,  /tstfttistoj  debts! of 
record*  debts  due  t»  the   kingft  ntajefty,  forfeit 


Iff 


4OlffIftYATI0tf< 


MOM% 


Further  tfluN 
tnee  after  de* 
fruit      * 


turd,  reentries,  caufc  and  caufes  of  forfeiture/ 
9nd  re-entry*  and  of,  and  from,  and  againft  all 
other  charges  and  incumbrances  whatfoever,  had 
made,  committed,  'fuffered,  or  done  by  him  the 
(aid  P.  H+  his  heirs,  executors,  adminiftrators,  or 
afligns,  refpe&iveiy,  or  by  any  other  perfon  or 
perfona  whomfoever,  except  as  in  the  within  writ- 
ten indenture  is  mentioned ;  Arjd  that  he  the  faid 
P.  H*  his  heirs,  executors,  and  adminiftrators,  and 
all  other  perfon  or  perfon*  having,  or  lawfully 
claiming,  or  which  (hall,  or  may  have,  or  law- 
fully claim  any  eftate,  right,  title,  truft,  or  inte- 
j-eft,  either  at  law  or  in  equity,  of,  into,  or  out  of 
the  faid  mefluages,  lands,  tenements,  heredita- 
ments, and  premifes,  in  and  by  the  faid  within 
indenture  of  alignment  and  releafe,  bargained, 
(old,  and  afligned,  and  granted,  conveyed,  or  men- 
tioned, and  intended  fo  to  be,  or  any  of  them,  or 

s 

any  part  thereof  refpedtively,  (hail,  and  will  from 
time  'to  time,  and  at  all  times,  from  and  after  de- 
fault (hall  happen  to  be  made  of  and  in  the  pay- 
ment of  the  (aid    fum  of ,and  intereft,    or 

any  part  thereof,  contrary  to  the  form  and  efie& 
of  the  aforefaid  provifo  and  covenant,  for  the  pay- 
ment of  the  fame,  and  the  true  intent  and  mean- 
ing of  thefe  prefents,  upon  every  reafonable  requeft 
of  the  faid  B.  IF.  his  heirs,  executors,  adminiftrators, 
and  •  afligns,  but  at  the  proper  cofts  and  chargea 
in  .  the  law  of  the  (aid  P.  H.  his  heirs,  executors, 
adminiftrators,  and  afligns,  make,  do,  acknowledge, 
fiifFer  knd .  eiccute,  pprform,  perfeft  and*  finifh, 
jpneaufe  ,and  procure  to  6e  made,  acknowledged, 
differed,  and  executed;  performed,  pcrfe&ed,  and 
jiniftied v  AfLaad  rtttty  fuch.  further  and  other  law- 
ftil  and  reafonable  «d  and  adfcay  deed  and  deeds, 
thing  and    thing*,  conveyances!    and  affurances, 
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in  the  law  whatfoever,  for  the  further,  better  and  mqrt- 
morc  perfect  and  abiblute  conveying,  granting,  *age. 
releafing  and  afligning  all  and  lingular  the  faid  ■ 
meffuages,  lands,  tenements,  hereditaments,  and 
premifes,  in  and  by  the  within  written  indenture 
ofaflignment  and  rcleafe,  bargained,  fold,  afligned, 
relcafed,and  conveyed  rcfpedtively,and  tvtty  of  them 
and  by  rhefe  prefeftta,  with  their  and  every  of  their  ap- 
purtenances, unto  and  to  the  ufe  and  behoof  of  them 
the  faid  B.  C.  and  B.  W%  their  heirs,  executors,  ad- 
miniftrators, and  afligns,  in  truft  for  the  faid  B.  W. 
his  heirs,  executors,  adminiftrators,  and  afligns,  in 
manner  aforefaid,  be  the  fame  by  deed  or  deeds,  en- 
rolled or  not  enrolled,  or  otherwife  howfoever,  freed 
and  abfolutcly  difcharged  of  and  from  the  aforefaid 
provifo  or  agreement  hereinbefore  contained,  and 
all  provifos  and  agreements  for  redemption  of  the 
fame  premifes  as  by  him  the  faid  B.  W.  his  heirs, 
executors,  adminiftrators,  or  afligns,  refpedively, 
or  their  or  any  of  their  counfel  (hall  be  refpedivcly 
required.    In  witnefi,  &c.  K  , 
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OF 


DEEDS  OF  COVENANT, 


Axn  or 


COVENANTS. 


L  Of  Covenant  to  Jkand  fiifid* 

A  Covenant  to  ftand  feifed  rauft'be  underftood  to  intend 
a  covenant  to  ftand  feifed  to  uses,  and  is  an  affurance  by 
which  a  man  feifed  of  lands  ,  &c.  covenants,  in  confidera* 
tion  of  bl$od  or  marriage,  that  he  will  remain  feifed  of  them 
to  the  ufe  of  his  child,  wife,  or  relation,  in  an  eftate  of 
freehold,  and  this  being  a  public  corffideration,  is  executed 
by  the  ftatute  of  ufes,  and  transfers  the  poffeflion  to  the 
covenantee,  without  being  affeded  by  the  ftatute  of  enrol- 
ments. 

As  this  fpecies  of  conveyance,  owing  to  its  peculiar  qua- 
lity of  operating  in  favour  of  none  but  perfons  very  nearly 
related,  and  not  capable,  therefore,  of  veiling  an  eftate  in 
truftees  of  a  fettlement,  (unlefs  fo  related,)  is  not  often 
ufed,  it  may  be  deemed  fufficient  to  refer  the  reader  for  the 
learning  refpe&ing  it  to  the  "  Elements  of  Conveyancing" 
where  (on  account  of  the  neceflity  there  frequently  is  to 
refer  to  this  fubjefi,  when  confidering  the  legal  conftru&ion 
of  marriage  fettlements)  the  author  has  attempted  to  ad* 


WTSVAXTS.  1ST 

Jeec  fucb  of  the  principal  points  refpeding  ft,  ti  ere  afire 
particularly  applicable  to  the  modern  pradiec  of  convey* 

juicing* 


IL  Of  *fual  ComcnanU  for  TUU,  fo 

»  m. 

UfOM  thefc  covenant!,  which  are  faid  to  have  been  Uu 
tented  by  Sir  Orlando  Br idgman>  who  is  juftly  confidcred 
a*  the  father  of  modern  conveyaftcuqg,  ibme  few  bbfcrva- 
tions  have  already  been'  given,  (in  the  notes  to  feveral 
preceding  precedents,)  and  feme  others  will  be  given  in 
the  annotations  to  the  firft  precedent,  under  the  title  Jb» 
lufr ;  a,  particular  attention  has  alfo  been  given  to  this ' 
imfirtent  head,  in  the  Editor's  attempt  to  furnifli  die 
ftudent  with  the  leading  principles  on  the  general  fcience 
ef  conveyancing  (* ).  But  as  the  tritenefs  and  utility  of  the 
fabjc&may  induce  an  expectation  that  fomethingofpraaicai 
■fe  feould  here  be  furnilbed  upon  it,  I  (hall  bring  to  the 
talent**  view  a  variety  of  cafes  indicative  of  the  con- 
ftru&ion  of  thofe  covenants,  partly  from  the  collections 
of  Mr.  Powell,  and  partly  from  other  authentic  writers ; 
and  thefe  I  (hall  preface  with  two  very  inftrudive  opinions 
ef  two  of  oar  moft  eminent  conveyancers  upon  the  fame 
Jubjecl. 


Ofimont  of  two  very  eminent  modem  Conveyance*  refpeci- 
ing  the  Covenants  for  the  Title  which  may  he  required 
by  the  Purchajer  of  an  Eftate. 

4  having  two  fon$,  and  being  feifed  in  fee  fimple  of  a 
mtffuege  and  garden,  and  alfo  a  farm  confiftiog  of  a  mef- 
fijage  and  —  aerea  of  land,  and  entitled  unto  two  leafc- 
held  houfca  for  the  remainder  of  two  feveral  terms  of  — 
years,  dies,  having  duly  executed  his  will  for  paffing  eflates 
in  fee,  whereby  he  gives  tho  meffuage  and  garden  to  his 
fecond  fon  in  foe,  and  one  of  the  leafehold  houfes  to  his  eldeft  Caf< 
fan,  absolutely,  aad  appoints  his  fecond  fon  executor.  vm.  Fem.  ^ 


(a)  See  Ekm.  Qnv>  bk,  ir.  par.  i.  chap*  x, 


IS 


COTBHAHTi: 

The  trteftuage  and  garden  given  to  the  fecond  fon,  hive 
been  in  A.'t  family  near  a  century,  having  defended  to  hint 
through  fcveral  ancelton.  The  farm  defcended  to  trreeldcft 
fon,  was  purchafed  by  A.  »f  tht  ajjigntti  of  a  bankrupt,  ex- 
cept  two  acres  of  land  in  one  of  the  fields,  which  were 
bought  by  A.'t  great" grandfather,  and  which  came  to  A.  by 
defcent,  from  (he  purchafer,  through  the  intermediate  an- 
ceflors ;  but  the  precife  fiiuation  of  thefe  two  acres  cannot 
now  be  exatlly  ascertained. 

The  leafc  of  the  merTuage  given  to  ihe  elctaft  fon,  was 
granted  to  A. 

The  leafe  verted  in  the  executor,  came  t»  A.  from  the 
original  lefTec,  by  (event!  mcfne  alignments. 

A.  owed,  at  the  time  of  hii'deceafe,  debts  to  the  amount 
of  about  one-third  of  the  value  of  the  leafehold  eftate  vefted 
in  the  executor. 

The  eldeft  fon  has  contracted  with  B.  for  the  fale  of  the 
farm,  and  with  C.  for  the  fale  of  the  leafehold  houfe  ;  and 
the  fecond  fon  has  contracted  with  D.  for  the  mefTnage  and 
garden,  and  with  E.  for  the  leafehold  houfe  vefted  in 
htm.    ■ 

Your  opinion  is  defircd  on  the  part  of  the  fcveral  pur- 
ehafen,  what  covenants  they  can  require  in'their  rcfpc&ivc 
'  affurances,  the  conveyance!  of  the  fee  fimple  eftate*  being 
made  by  leafe  and  releafc,  and  alfo  hsw  qualifitd  »r  gtntrat 
they  ought  to  be,  and  how  thofe  in  the  releafe  of  the  farm 
are  to  be  framed  ;  and  you  are  requefted  to  give  your  rea- 
fons  at  large,  particularly  as  there  have  been  fame  doubts 
'entertained  upon  the fubje&s. 

How  qualified  or  general  the  covenants  for  title  ought  to 
be,  muft  depend  on  the  particular  circumftances  of  the  title 
to  which  they  are  to  be  applied,  and  therefore  it  would  be 
difficult,  if  not  impoflible,  to  lay  down  rules  in  practice, 
to  meet  every  cafe,  though  the  following  ones,  (if  1  am 
right  in  my  opinion  reTpeeting  them,)  will,  when  applied 
to  the  different  fubjects  before  me,  (how  my  reafons  for  * 
thinking  what  covenants  the  purchafers  have  a  right  to  re- 
quire in  their  rcfpe&ive  affurances  ;  firft,  whtrtver  tht  ven- 
der was  kimfflf  tht  purthaftr,  then  the  purchafer  from  fuch 
Tender  can  require  the  vendor's  covenants  for  the  title,  pof- 
feflion,  and  further  afftmnce,  to  extend  no  further  than 


^ 
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his  own  afls.  2dly.  If  a  vendor  claims  by  defcent,  or  un-  . 
der  a  will,  then  he  mtili  covenant  againft  the  ads  of  his  an- 
cestor or  teflator,  and  if  fuch  teflator  had  claimed  by  de- 
fcentorwill,  then  the  covenants  mi.  ht  be  required  to  the 
arts,  of  all  perfons  under  whom  fuch  teflator  derives  his  title. 
jdly.  A  mere  executor,  not  beneficially  interefted,  cannot 
be  required  to  covenant  again!)  his  tefta  tor's  acls. 

With  refpeel  to"  the  farm,  fuppofing  A.  in  his  lifetime 
had. fold  thefe  preiniies,  then  I  apprehend  he  could  not 
have  been  required  to  covenant  againft  the  bankrupt's  acls, 
orthofe  of  his  aftignecs,  but  only  againft  his  own  acts  in 
relpetlof  thepremifes  purchafed  from  fuch  aflignees,  and 
againft  his  own  acls  and  thofe  of  his  anceftors,  in  refpeit 

|       of  the  two  acres  which  he  took  by  defcent,  that  is  to  fay, 

I  hit  covenants  might  have  been  required  generally  againft 
his  own  ads  and  thole  of  his  anceftors,  without  any  refe- 
rence to  the  two  acres,  or  the  reft  of  the  premifes,  and 

'       therefore  I  am  of  opinion  that  his  eldeft  fon  can  only  be 
required  to  covenant  againft  his  own  ails  and  thofe  of  his 
anceilon,  in  refpeel  of  the  farm. 
And  with  refpeft  to  the    leafehold  houfe  fold  by  fuch  el- 

\  deft  fon  to  C.  he  fhould  covenant  againft  his  own  acls,  and 
thofe  of  his  father,  the  (eta  tor,   who,  I  fuppofe,   was  the 

i  leflee.  The  fecond  fon,  as  executor,  will  of  courfc  be  a 
party  to  the  alignment  of  this  leafehold  houfe,  and  mult 
enter  into  the  ulual  covenant,  that  he  has  done  no  act  to 
incumber. 

As  to  the  mefluage  and  garden  fold  by  the  fecond  fon  to 
D.  he  (fuch  fecond  fon)  is  to  covenant  againft  his  own  afts, 
and  thofe  of  his  anceftors. 

With  refpeel  to  the  leafehold  houfe,  which  ftiould  feem 
to  have  veiled  in  the  fecond  fon,  merely  as  executor,  he 
can  only  be  required  to  covenant  againft  his  own  acls,  and 
at  far  as  he  is  beneficially  interefted,  that  is  to  fay,  as  to  two 
thirds,  againft  his  own  acls  and  thofe  of  his  father  ;  but  if 
he  had  money  from  the  teflator  fufficient  to  difcharge  his 
debts,  then  as  to  the  entirety  of  this  leafehold  houfe. 


Vol.  II. 
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The  Opinion  of  another  Gentleman  on  the  fame  Cafe* 

If  will  be  difficult  to  find  authorities  in  our  printed  books 
for  deciding  the  queftion,  what  ought  to  be  the  extent  of 
for  the  title  to  land,  where  the  vendor  and  ven- 
60  not  enter  into  any  fpecial  agreement  to  regulate  the 
and  I   conceive  that  the  queftion  chiefly  depends 
en  the  prafttce  amongft  conveyancers.     My  own  impreffion 
rf  the  general  rule  is,  that  where  tie  vendor  was  himfelf  the 
htjer  of  the  land,  he  is  not  bound  to  covenant  further  than  againft 
Us  own  a  8s  and  deeds  :  tut  thai  where  he  derives  the  eft  ate 
from  one  or  more  of  his  anceftors,   he  ought  to  covenant  againft 
the  ails  and  deeds  of  them  as  well  as  ofhimfeif     It  feems 
to  me  alfo,  that  there  is  a  propriety  in  this  general  rule, 
for  /  conceive  it  to  he  founded  on  a  frefumftion%  that  the  firft 
purchafer    in  each  family  into  which  the  efiate  has    faffed, 
was  guarded  by  a  like  covenant  from  the  f erf  on  of  whom  be 
bought,  and  confequently,  that  the  link  of  covenants  for  the 
title  will  be  complete  without  extending  the  engagements  of  the 
laft  vendor  beyond  himj elf  \  or  himfelf  *nd  family %  as  the  cafe  may 
he  3  thereforey  in  the  prefent  cafe  I  think  that  the  covenants 
for  the  title  to  the  mefluage  and  garden  given  to  the  fedond 
fon,  ought  to  extend  to  the  alts  of  himfelf  and  his  anceftors, 
that  the  covenants  for  the  title  to  the  two  acres  defcended 
totheeldeft  fon,  fhould  be  exprefled  in  like  manner;  and 
that  the  covenants  for  the  title  to  the  leafe  given  to  the 
cldcft  fon,  (hould  include  the  afls  of  himfelf,  and  his  father 
the  firft  purchafer  ;  with  refpeft  to  the  two  remaining  cafes 
which  are  propofed,  they  are  particular.    In  the  cafe  of  the 
farm  which  defcended  to  the  eldeft  fon,   and  purchafed  by 
his  father  from  the  aflignees  of  a  bankrupt,  moft  probably 
there  were  not  any  covenants  for  the  title  from  the  aflignees, 
further  than  that  they  had  done  no  aft  to  incumber,  conse- 
quently a  covenant  from  the  cldeil  fon  againft  himfelf  and 
his  father,,  may  leave  a  chafm  in  refpedt  .of  covenant*  here- 
tofore entered  into  for  the  title ;  but  notwithstanding  this, 
I  think  that  the  covenant  to  the  now  purchafer  ought  not 
to  be  carried  further  than  himfelf  and  his  father,  becaufe  I 
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apprehend,  that  where  a  purchafeis  made  from  truftees,  and 
there  is  noperfonfo  beneficially  interefted  as  to  make  it  reafon- 
able  that  hejhould  be  Jingled  out  to  engage  for  the  title,  it  mud 
reft  on  its  own  intrinfic  goodnefs,  except  Jo  far  as  a  covenant 
by  the  truflees,  that  they  have  done  no  aft  to  incumber,  may 
operate,  it  not  being  ufual  to  have  from  a  mere  truftee,  even 
fo  much  as  a  covenant  fcr  further  affurance,  and  this  leads 
to  the  difpofal  of  the  only  other  cafe  propofed,  namely,  that 
of  the  cafe  which  is  vefted  in  the  fecond  fon  as  executor; 
for  if  he  is  interefted  merely  in  that  charader,  I  think  that 
he  ought  not  to  be  called  upon  to  covenant  more  extenftvely  than  s 
other  truftees. 

I  have  only  to  add,  that  I  am  aware  of  lord  Hardwicke's 
having  (prmerly  queftioned  in  fome  degree  the  general  rule, 
which  I  confidcr  as  confirmed  by  the  ufual  practice  of  con- 
veyancers, his  lordftiip  not  feeming  to  have  approved  of 
extending  the  covenants  for  a  title,  in  the  cafe  of  a  family 
eftate,  further  than  the  afts  of  the  vendor  and  his  im- 
mediate anceftor. 

See  alfo  on  the  fame  fubjefl,  Ftarn.  pofth.  fVks.  no, 
1 1 8.     2  Saund.  Vfes  and  Tr.  284,  note  (L). 


Cafes  on  the  Conftruclion  of  a  Covenant  that  the  Grantor 
isfeijedofa  good  Eftate  in  Fie  Simple,  free  from  Incum- 
brances ,&c. 

Where  a  grantor  covenants  that  he  is  feifed  in  fee,  ac-  How  covenant 
cording  to  the  indentures  made  to  him  by  another,  the  cove-  Out  grantor  »■ 
nant  is  abfolute  that  he  is  feifed  of  a  good  eftate  in  fee ;  and  a*nd  hath  gooj 
the  reference  to  the  conveyance  by  another,  ferves  only  to  r»fht  t«  ieii, 

J  i*  to  be  con* 

denote  the  limitation  and  quantity  of  the  eftate,  not  the  de-  &ru  <t. 
feafiblenefs  or  indefefiblenefs  of  it.     See  Cook  and  Fotunes, 
I  Keh.  95. 

Where  a  man  covenanted  that  he  was  feifed  of  a  good,  per- 
fect, and  indefefible  eftate  in  fee  fimplc,  and  that  he  had 
a  good  right  and  lawful  authority  to  fell,  and  that  there  was 
no  reverfionor  remainder  in  the  crown,  "  for  any  aft  done 
by  him  the  grantor,?  and  the  qucftion  was,  whether  thefe 
words,  by  any  acl  done  by  him%  fhould  refer  to  all  before,  or 

Kj 
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only  to  this  laft  part  ;  and  held  that  it  referred  only  to  the 
latter  part.     Lit.  R<p.  6i  to  69,  and  203.  SedVid.  Poft. 
No  covenant         In  debt  upon  a  bond  to  perform  covenants,  fome  of  which 
that  indenture    w        that  the  jn(fcnture  of  leafe,  at   the  time  of  the  af- 

of  .c*fe  good,  '  ? 

and  that  the  fignment,  is  a  good9  true,  and  indcfefible  leafe,  and  that 
Snjo^withoat  thc  Pontiff  (hall  enjoy,  Uc.  without  the  let  or  interrup- 
theiet,  &c.to  tiouofthe  defendant,  or  any  chiming  by,  from,  or  under 
him,  and  (hows  for  breach,  that  the  leflbr  had  no  right 
to  make  the  leafe,  the  defendant  demurs :  the  queftion 
wa5,  Whether  indefefible  leafe,  &c.  (hull  be  conftrued  as 
a  diftintt  fentencc,  or  with  reference  to  thc  laft  words  (with- 
out the  interruption  of  the  defendant)  ?  And  the  court 
thought  that  the  lad  words  did  not  qualify,  or  mitigate  the 
firft  words,  for  that  they  are  diftindt  claufes.  Vide  1  Sid. 
328. 1  do  not  find  that  it  was  adjudged.  See  Cro.  Car.  106. 
107.^/.  8.  Lit.  Rep.  203. 

A.  fells  lands  toB.  the  plaintiff's  teftator,  and  covenants 
with  him,  his  heirs  and  afligns,  that  he  (hall  enjoy  again  ft  him 
(the  covenantor)  his  heirs  and  afligns,  and  C.  D.  and  all 
claiming  under  them  ;  and  a  breach  is  afijgned  in  an  ejec- 
tion, by  one  claiming  under  C  D,  the'  defendant  pleads,,  that 
at  the  time  of  the  covenantee  was  feifed  of  an  indefefible 

■ 

eftate,  which  was  afterwards  defeated  by  an  acl  of  parlia- 
ment ;  but  the  defendant's  plea  adjudged  upon  a  demurrer, 
to  be  bad.  See  the  cafe,  2  Ltv.  26,  2  Vent.  175.  2  Keb. 
831.  and  alfo  1  Satk.  198. 

Covenant  with      A  covenant  was  with  the  teftator,  his  heirs  and  afligns ; 

grantee  hit        ancj  tfoe  cviflion  being  of  the  teftator,  his  executor,  f though 

hem  and  af-  .  f  !. 

fit* s. the eie-    not  named)  brings   the  action;    and   held  good;    for    the 

norBJmed)Rh  cv  <a,on  bdnS  of  the  teftator,  he  cannot  have  any  heir  or 
may  bring  co-  aflign  of  this  land,  but  the  damages  (hall  be  recovered  by 
venue  ^e  cxccutorg>  although  they  are  not    named  in  the  cove- 

nant, for  they  reprefent  the  perfon  of  the  teftator.     2  Leon. 
26,      1  Vent.  175.  but  where  the  covenant  was  with  the 
land,  as  where  leffee  covenants  with  the  leflbr,  his  executors 
and   adminiftrators,  to   repair,    the  heir  (hall    bring  cove- 
nant, and  not  the  executor.      2  Lev.  92.  Skin.  158,  305. 
Conftoiaion  of     Tenant  for    life,  by    indenture,    le-ifes   for  twenty-one 
covenant  by  te»-  years,  and  covenants  that  he  had  not  done  any  ari  to  pre- 
that  be  had      judice  the  leafe,  but  that  he  (hould  enjoy  againft  all  perfons. 
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Tenant  for  life  dies,  leffor  enters ;   the  leffce  brings  cove-  done  no  ad  to 
nant  againft  the  executor  of  tenant  for  life  ;    and  held,  That  f™}"d™  tbf 
it  will  not  lie.  For  the  faft  words,  (But  that  be fhall  enjoy  It  **  fl><u  enjoy 
againft  alt perfons),  refer  to  the  firft  words,  viz.  for  any  atl  £*|"ft  ail  pcr* 
done  6y  him,  and  fo  the  covenant  is  not  broken.     Cro.  Eliz. 
(n$*pl.  5-  >nd  43,  42.  pi  4.     1  And.  12.  Moor.  74.  pi.  304. 
BtnL  1 50  Dy.  257. 

The  defendant    covenants    againft   incumbrances,    and  c^eiunti 
that  he  had  power  to  fell,  &c.    The  plaintiff  afligns  for  *z*la& incum- 
breach,  that  two   wome»  were  feifed  and  conveyed  to  the  h™  power  to 
defendant,  who  conveyed  to  the  ohm 'iff,  and  that  one  of  *?]%  brok*n 

.        .  r  .  .       .    r  lf  grantor  be 

them  was  at  the  time  of  the  conveyance  to  the  defendant  un-  uiucr  age. 
derage,  and  is  fince  dead,  having  iffae,  per  quod  the  eftate 
of  one  moiety  of  the  tenements  remained  in  her :  and  it  was 
moved  in  a  ire  ft  of  ju  Igtnent,  that  the  plaintiff  hath  not 
ftown  that  he  was  diiiurbed  in  his  poffeflion.  Curia.  The 
covenant  is  broken;  and  the  a&ion  well  lies.  Nafh  v.  Afh* 
ton,  Pafeh.  34  Cur.  2.  2  Jon>$  195. 
Where  a  covenant  is  to  enjoy  without   moleftaiion,  the  C3nftn,a:°n  °* 

'#  +   '  r        %  4  coventor  to* 

word  mole/tat  ton  (hall  not  extend  to  pergonal  wrongs,  as  to  enjoy  without 
beating  and  affaulting  of  him,  but  to  an  entry  upon,  and  dif-  m°i«ft*tlon- 
turbing  of  his  poffeflion.     Cro.   Eliz.  421.pl.  16.3  Lev. 

305. 

When  a  covenant  is  generally  to  keep  harmjefs,  &c.  the 
feme  extends  only  to  a  lawful  interruption  but  when  it 
is  fpecial  agaioft  fuch  a  man,  then  it  extends  to  any  inter- 
ruption whatfoever  by  him.  1  Leon.  Cafe,  458.  Cro.  Eliz. 
til.pl.  4.  213. 

The  Firm  of  a  Covenant,  that  Grantor  is  frifed,  WV. 
"  And  the  faid  A.  B.  doth  hereby  for  himfelf,  his  heirs,  *"■•£•  «>re- 

'  nant  that 


<'  executors,  and  admini ft rators, 'Covenant,  promife,  grant,  grantor  u  feifed 

in  tee  frt-e  fron 
iocmnbrtocet. 


"  and  agree,  to  and  with  the  faid  C.  D.  his  heirs,  cxecu*  jj1  tec  fr"e  {rom 


u  tors,  and  adminiftrators,  by  thefe  prefents,  that  he,  the 
"  faid  if.  B.  at  the  time  of  the  making,  fealing,  and  deli- 
"  vering  of  thefe  prefents,  is,  and  ftandeth  lawfully  feifed 
11  (a)  of  and  in  the  faid  manor,  or  lordfhip  of  — ,  together 

?a*)  A  covenant  that  grantor  is  feifed  in  fee,  and  hasgottd 
right  to  convey,  are  fynonymous.  3  Lev.  46.  and  if  we  have 
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u  with  all  the  mefluages,  lands,  tenements,  meado  ws,pa 
4<  tures,  feedings,  woods,  underwoods,  hereditaments  and 
"  premifes  whatfoever  hereinbefore  defcribed  or  mentioned, 
«'  together  with  all  and  lingular  their  and  every  of  their 
"  appurtenances,  of  a  good,  fole,  perfed  and  abfolute  eftate, 
"  in  fee-fimple,  in  pofleflion,  in  his  own  right,  and  not 
<c  fubjeft  or  liable  to  any  condition,  ufe,  or  truft  what- 
"  foever,  whereby  the  fame  eftate  may  be  changed,  altered, 
"  defeated,  annulled,  or  in  any  manner  prejudiced  (a)  and 
"  that  .the  faid  manor  or  lordfliip,  hereditaments  and  pre- 
<c  mifes,  with   all  and  Angular  their  refpe&ive   appurte- 
€t  nances  whatfoever  before  mentioned,  now  are  of  the  clear 
"  yearly  value  of        (b)  and  (hall  from  time  to  time,  and 
"  at  all  times  for  ever  hereafter,  continue,  remain,  and  be 


nothing,  this  will  be  a  breach  of  covenant.       2  Bulfl.  12.     2 
Jones  19^. 

On  a  covenant  that  at  the  time  of  the  date  of  the  inden- 
ture, he  was  feifed  of  a  lawful  eftate  in  fee-fimple,  notwith- 
Handing  any  a&  done  by  him,  or  his  anceftors  ,  and  that  the 
land  was  then  of  a  certain  annual  value.  And  that  the 
plaintiff  and  his  heirs  (hall  enjoy  the  fame,  according  to 
the  fame  limitations,  difcharged  and  faved  harmlefs,  from 
all  incumbrances  made  by  him  or  them.  The  que  ft  ion  was, 
whether  this  covenant  for  the  yearly  value  depended  on 
the  fir  ft  part  of  the  covenant,  (that  notwithftandiog  any  aflfc 
made  by  him,  &c.)  or  whether  it  was  an  abfolute  and  dif- 
tindt  covenant  r  And  held  to  be  an  abfolute  and  diftin£l 
covenant  without  any  dependence  upon  the  firft'part  of  the 
covenant.  Cro.  Car.  106,  137.  pi.  8.  and  fee  ibid.  496,  594. 
pi.  4.     Lit.  Rep.  62  to  69,  80,  203.     I  Sid.  323. 

(a)  As  to  the  adts  amounting  to  a  breach  of  a  covenant 
againft  prior  incumbrances,  fee  I  Lev.  92.  1  Ktb.  472.  Dy. 
139.  a.  And.  236.  2.  Fern.  45/ 

(b)  A  covenant  that  the  lands  conveyed  are  of  a  certain 
yearly  value,  and  {hall  fo  continue  notwithftanding  any  adfc 
done,  or  to  be  done  by  him  ;  In  an  ad  ion  upon  this  c6vc- 
nant,  the  breach  affigned.  was  .that  the  lands  were  not  of  fuch 
yearly  value,  and  adjudged  for  the  defendant :  for  the  words 
(notwithftanding  any  adt,  fcc.)  extend  as  well  to  the  time  of 
the  covenant,  as  to  the  future  time  ;  and  though  they  were 
not  at  the  bringing  of  the  adtion  of  that  value,  yet  the  cove* 
nant  was  not  broken,  except  fome  a£t  was  done  by  him, 
which  was  the  caufe  of  it,  Cro.  Eliz.  43,  44.  //.  4.  615.//- 
6.  See  Lit.  Rep.  80,  81. 
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V 

ft 

"  to  the  feveral  ufes,  in  and  by  thefc  prefents  declared, 
"  limited  and  direQed  as  afcrefaid,  freely  and  clearly  ac- 
"  quitted,  exonerated,  and  difcharged,  of  and  from  all  and 
"  all  manner  of  former  bargains,  fales,  feoffments,  grants, 
11  mortgages,  entails,  wills,  judgments,  executions,  cx- 
"  tents,  debts,  or  duties  upon  record,  ftatutcs  merchant, 
11  and  of  the  ftaple,  titles,  charges,  rents,  annuities  and  in- 
11  cumbrances  whatfocver,  heretofore  had,  made,  fuflered, 
"  acknowledged,  or  done  by  the  faid  A.  B.  or  by  any  other 
"  perfon  or  perfons  whatfocver,  having  or  claiming,  in,  to, 
"  or  out  of  the  premifes,  or  any  part'  or  parcel  of  the  fame 
"  whatfoever,  with  all  and  Angular  their  and  every  the  ap- 
"  purtenances,  by,  from,  or  under  him  the  faid  A.  B.  or  by 
°  his,  their,  or  any  of  their  means,  confents,  privities,  or 
IC  procurements." 

Cajti  exemplifying  the  Conflrufiion  of  a  covenant  to  male  fuch 
Affurance  asjhall  be  reasonably  advljed. 

Where  a  covenant  is  to  make  fuch  reafonable  affurance  On  covcmbm 

as  counfel  (hould  advife,  it  appears  to  have  been  hoiden,  [ffur™£n*c* 
in  2  Cro.  571.  pi  13,  and  1  RoiL  At.  424., that  the  heir  is  9 

not  bound  to  feal  it,  if  reafonable  covenants  be  inferted; 
for  the  agreement  is  not  to  make  it  with  reafonable  cove- 
nants,  but  only  a  reafonable  affurance,  and  the  affurance 
may  be 9  without  covenants.  But  quaere  this ;  for  in  X 
Mod.  67.  it  is  held,  that  if  a  man  covenant  to  make  fuch 
reafonable  affurance  as  counfel  (hall  advife,  ufual  covenants 
may  be  inferted  ;  for  the  covenant  (hall  be  fo  underftood  : 
there  muft  not,  however,  be  a  warranty  in  it,  nor  any  claufe  ' 

which  can  be  cor\ftrued  to  interfere  with  the  fpirit  of  the  con* 
traS  or  conveyance.     Hoi.  275. 

A  man  covenants  to  make  fuch  good  and  lawful  eftatc  Cortoant  t« 
and  affurance  in  the  law,  as  by  the  grantee's  counfel  learned  "J?^!*^004 
in  the  laws  (hall  beadvifed:    the  grantee   alleged,  that  J. 
S.  was  of  his  learned  counfel,  and   advifed  fuch  a  convey- 
ance ;  and  he  gives  notice  to  the  grantor  of  the  advice,  and 
requefts  him  to  perform  it.     It  became  a    queftion,  Whe- 
this  advice  of  counfel  ought  to  be  given  to  the  counfel,  or 
to  the  grantor ;  and  was  adjudged,  that  it  ought  to  be  given    , 
to  the  grantor,  whofe  bufinefs  it  was  to  give  notice  thereof 
to  the  counfel  who  was  to  make  it. 


• 
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Conftruaion  of     Where  there  was  a  covenant  that  the  defendant  (herald 
a  covenant         £aj  fuch  a  conVeyance  of  an  eftate  as  counfel  fliould  advifef 

to  leal  lucii  '  .    ,  jji_ 

conveyance  at    Poll exf en  pro  Que  r,  infifled,  that  this  (hall  be   intended  the 
•drift?  ^      covenantor's  and  not  the  plaintiff's  counfel,    becaufc  the 
covenantee  hath  none  of  the  deeds  which  made  the  title,  and 
fo cannot  advife  any  conveyance.     ff»lt  contra.     It  is  a  vain 
conftrucYion  to  fay,  that  the  counfel  (hall  be  intended  to  be 
the  defendant's  counfel ;    furely  they  will   be  ru?ed  by  the 
defendant,  and  then  the  plaintiff  wilf  be  in  a  very   bad  con- 
dition;  and  he  cited  5  Rep.  ig,  20.     RojwelVs  cafe ;    and 
Allen  and  Wedgwood,  Brldgman's   Reports.     But  judgment 
was  given.  That  the  defendant  who  had  the  deeds  ought  to 
have  produced  his  title  to  the  counfel,  and  to  have  given  no- 
tice thereof  to  the  plaintiff.     Pafch  4  Jac.  2.  R.  R.  Haywarcf 
and  Jee, 
^Tto°nankcnt"      A-  covenants  at  the  cofts  of  B.  to  affure  him   fuch  lands 
the  aflWance  he  before  fuch  a  day.     The  day  was  paft,  and   no  affurance 

covenants  to  .         ,    .  t  -    .  . 

make  at  the       tendered  by  the  covenantor,  nor  cofts  by  the  covenantee  ; 

covenantee's  tjje  covenantor  is  to  make  the  affurance,  and  that  may  be 
by  any  fpecies  of  conveyance  he  choofes,  (a)  as  by  fine^ 
feoffment,  &c  and  therefore  he  ought  to  notify  his  readinefs 
to  do  it,  and  what  he  will  do,  fo  as  the  other  might  know 
what  cofts  to  tender :  but  if  he  had  covenanted  to  have  made 
fome  certain  affurance,  as  fine,  feoffment,  recovery,  &c.  aliter* 
Cro.  Eliz.  517.  pL  4a.  Poftta  7.  • 

ConflrucYion  of      And  fo  where  a  covenant  was,  that  the  covenantor  would 

a  covm  ant        make  fuch  affurance  before  fuch  a  day,  to  the  covenantee. 

it  to  make  JJ  * 

affurance  before  *s  the  covenantee  s  chaige;  (but  there  was  no  requeft  men- 

cwiumee'!1     tioned  in  the  covenant  on  cither  part)  here  the  obligor  hatfc 

charge.  his  election  of  what  manner  of  affurance  he  will  make,  and 

then  the  obligee  is  to  provide  the  cofts  for  it.     Moor.  454. 


(a)  Where  a  covenant  is,  That  the  covenantor  (Hall  make 
an  eitate  in  fee  before  Michaelmas,  at  the  cods  of  the  cove- 
nantee, the  covenantor  ought  to  do  the  firft  aft,  viz.  to  notify 
to  the  covenantee  what  manner  of  conveyance  he  will  have  : 
fo  that  the  covenantee  may  know  what  money  to  tender,  c 
Rep.  22.  b. 

Alfo  if  nothing  is  done  before  the  day  the  covenant  is 
broken  ;    becaufe  the  covenantor  ought  to  do  the  firft  att, 

IHtft 
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intra  $.  But  where  a  man  binds  himfelf  to  'do  all  reafont 
able  afts,  which  (hall  be  for  aflurance  &c  to  be  required 
by  the  obligee  before  fuch  a  day,  here  a  general  requeft  is 
efficient,  and  the  perfon  bound  is  at  his  peril  to  make  that 
which  is  fufficient  for  the  aflurance  :  but  if  it  had  been  to 
bedevifedby  the  obligee  or  his  counfef,  there  he  ought  to 
fcew  what  he  hath  advifed,  and  required  fuch  particular  fine 
or  feoffment,  &c.  Moor.  c.  236. 

If  a  man  is  obliged  to  enfeoff  another  of  lands,  &c.  be* 
fore  Michaelmas,  and  he  makes  a  feoffment  to  another  before 
that  time,  he  hath  forfeited  his  bond  ;  even  though  he  repur- 
ehafesthe  land  before  Michaelmas,  becaufe  he,  by  his  own 
aQ,  was  once  difabled    to    make   a   feoffment.      5  Rep. 

ao.  a. 

And  fo  if  a  man  feifed  in  fee  of  lands,  covenants  to  enfeoff 
J.  S.  upon  requeft,  and  afterwards  he  enfeoffs  J.  D< ; 
J,  S.  (hall  have  his*a£tion  of  covenant  without  requeft.  5 
Rtp.  21-  a.  b. 

If  one  of  the  parties  covenant  to  aflfure  lands,  and  the 
other  in  confide  rat  ion  of  the  fame  covenant  being  perform- 
ed, covenants  to  pay  a  fum  of  money,  he  is  not  obliged  to 
pay  the  money  until  the  lands  arc  allured,  2  Sound.  156. 
But  otherwjfc.  if  the  covenant  be  in  conflderation  of  the 
covenant  to  be  thereafter  performed.      Ibid,   and  Brocas's 

« 

Caff,  3  Leon.  Cafe  290.     % 

Where  a  covenant  in  a  leafe  was  that  the  leafe  was  in- 

,     •  .  « 

defefible,  and  that  the  plaintiff  (hall  enjoy  without  the  in- 
terruption of  the  defendant ;  held  that  here  the  defendant 
covenants  not  only  again  ft  himfejf,  and  thofc  claiming  un- 
der him,  but  alfo  again  ft  the  title  of  a  ft  1  anger,  upon  the 
yrords  indefefible  leafe.     1  Saund.  40. 

Where  a  rcftriftive  claufe  is  in  the  fir  ft  or  lad  part  of  where  1  «- 
a  fentence,  or  at  the  beginning  of  the  6rft,  or  at  the  end  {i"a\ve  cl*"rel 

'  r  'n<tf  be  applied 

of  the  lad,  which  in  good  fenfe  may  be  appliedeither  to  the  to  one  fentence 
one  or  the  other,  it  (hall  be  extended  to  both  the  fentences:  how^nuiYw 
but  e  contra,  if  fuch  a  fentence  is  placed  in  the  middle  of  one  extended. 
or  two  fentences.     1  Saund.  60.     See  Crayford  v.  Ccayford, 
in  Cro.  Car.  106  ;  and  alfo  in  Lift.  Rep.  and  Hughes  t/.  Ber- 
mctt,  Cro.  Car.  498.     Fitzgii.  214  to  224,  alfo  199,   200, 
297,  298. 
A  covenant    to  make    an  aflignment   according   to  an  Conftruawm  of 


M 


a  eeveuaut  to 


158     '  6F  COVENANTS. 

_.  agreement  #  between  him  and  the  defendant,  as  counfcl 
meat  act-oraiug  (hould  advife,  (and  fays  not  what  counfel,)  an  a&ion 
wcoimii*ljSiaiiwa9  brought  for  non-performance,  and  moved  that  the 
adviic.  grantee's  counfel  (hould  give  the  advice,  beciufe     he  is 

%e  perfon  interefted.  3  Modi  191.  Anfwered,  That  the 
grantor  had  alfo  an  intereft;  for  it  is  an  advantage  to 
htm  to  make  the  alignment,  for  the  faving  of  this  cove- 
nant. Ibid,  But  it  had  been  otherwife,  had  it  been  to 
r  make  fuch  conveyance  as  counfel  (hould  advife  ;    for  that 

the  perfon  to  whom  the  covenant  is  made,  may  choofe 
whether  he  will  have  a  feoffment,  releafe,  or  confirmation  : 
and  then  the  counfel  (hall  advife  what  fort  of  conveyance  is 
proper.  Ibid,  and  19a.  But  here  it  is  to  make  fuch  aflign- 
ment as  the  parties  had  agreed  upon.     Ibid, 

But  if  a  man  is  obliged  to  make  another,  a  fure,  fuffici- 
entand  lawful  eftatein  lands  by  the  advice  of  J.  D:  If 
he  makes  the  eitate  to  him  according  to  the  advice  of  J.  Z>. 
be  it  fufficicnt  or  not,  yet  it  is  an  excufe  of  the  bond.  5 
Rep.  23.  b. 

The  Form  of  Covenant  for  further  AJfurance. 

11  Andthefaid  R.  G*  for  himfelf,  his  heirs,  executors* 
a  covenant  for41  and  adminiftrators,  and  for  every  of  tfyem,  doth  further 
"  covenant,  promife,  and  grant  to  and  with  the  faid  A.  B+ 
"  his  heirs,  andafligns,  and  every  of  them,  by  thefe  pre- 
"  fents,  that  he  the  faid  R.  G.  his  heirs  and  afligns,  and 
"  all  and  every  other  perfon  and  perfons  whatfocver,  law- 
"  fully  claiming,  by,  from,  or  under  him,  (hall  and  will 
"  from  time  to  time,  and  at  all  times  hereafter,  within  the 
*'  fpace  of  feven  years  next  enfuing  the  date  of  this  prefent 
•*  indenture  (or fuch  other  term  of  years  as  Jhall  be  agreed 
"  upon  between  the  parties),  at  and  upon  the  reafonable 
(4  Jones  314)  rcqueft  (a),  and  proper  cofts  and  charges, 


further  alfur- 
aucc. 


tfi 


j  (a)  A  covenant  for  further  aflurancc,  is  not  to  give  any 
thing,  but  to  aflift,  further,  and  fupporf,  it  being  as  a  wall 
or  monument  about  theeftate.     Hob.  215. 

In  a  covenant  to  make  an  aflurance  upon  requeft,  if  the 
covenantor  makes  any  grant  to  a  ft  ranger  before  requeft,  it 
is  a  breach  of  the  covenant,  without  a  nqucft  ;  becaufe 
the  covenantor  hath  difabled  himfelf  to  make  a  new  leafc, 
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"  In  the  law,  of  the  faid  A.  B.  his  heirs  and  afligns,  or 
**  fome  of  them,  do,  make,  levy,  execute,  acknowledge, 
"  and  fuffer,  or  caufe  to  be  done,  made,  levied,  executed, 
"  acknowledged,  and  fuffered,  all  and  every  fuch  further 
"  and  other  reafonable  (fee  4  Jones  314.  Teh.  44)  ad  and 
"  ads,  thing  and  things,  affurances  and  conveyances,  in 
"  the  law  whatfoever,  for  the  further,  better,  and  more 
"  perfeit  affuring,  furety,  fure  making,  conveying,  fettling, 
"  eftablilhing,  and  confirming  of  the  faid  meffuages,  laads, 
u  tenements,  Hereditaments,  and  all  and  lingular  other  the 
"  premifes  hereby  granted,  bargained,  aad  fold,  or  named, 
"  mentioned,  or  intended  to  be  herein  and  hereby  granted, 
11  bargained,  and  fold,  and  of  every  or  any  of  them,  and  of 
"  every  or  any  part  or  parcel  thereof,  with  all  and  Angular 
"  their  and  every  of  their  appurtenances  unto  the  faid  A.  B9 
"  his  heirs  and  afligns,  be  it  by  fine  or  fines  (a)9  feoffment  or 
"  feoffments  (£),  deeds  or  deed  indented,  or  poll,  enrolled 


or  further  aflfurance,  and  fo  a  requeft  would  be  in  vain. 
Moor,  f 0.452,753.    5  Co.  2\.     Cro.  Eliz.  450,  479.   Popb. 

I09- 
So   where  the  defendant  covenanted,  that  the  plaintiff 

ftould  have  fuchJand,  andthe  defendant  had  nothing  there* 

n  ;  an  action  of  covenant  lies.     1  Roll.  Rep  397. 

(a)  In  a  covenant  for  further  aflu ranee,  it  is  a  good  plea 
to  fay  that  the  fine,  or  other  conveyance,  comprised  more 
than  was  conveyed.  1  Roll.  Rep.  103. 117.  But  fee  1  Bulfl. 
90.  Aliter,  in  cafe  of  a  fine,  and  the  reafon  there  given. 
Covenant  for  further  aflfurance  ;  it  feems,  that  the  cove- 
nantor is  not  obliged  to  make  it  with  covenants.     1  Sid  467* 

A  man  covenants  at  any  time  during  the  life  of  J.  S. 
upon  a  furrender  of  his  leafe,  to  make  him  a  new  one  for  fo 
many  years,  the  covenant  afterwards  accepts  of  a  fine  fur 
grant  and  render  of  the  land  to  the  conufee  for —years ;  this 
is  a  breach  of  covenant,  although  no  furrender  was  made* 
For  by  the  fine,  the  covenantor  had  difabled  himfelf  to  make 
a  furrender,  or  make  a  new  leafe.  Et  lex  neminem  cogit  ad 
vanajeu  inutilia  far  agenda.  5  Rep.  20,  a.  2  And.  i8t  A//. 
452.  pi.  619.  Cro.  Eliz.  450,  479.  Poph.  109,  no  I  Bui  ft. 
21.  Co.  Lit.  221,  222.  I  Co.  25,  a.  1  Roll.  Rep.  447. 

(b)  If  a  man  is  obliged  to  enfeoff,  one  of  the  manor  of  — ,  I 
before  Michaelmas  ;  if  he  make  a  feoffment  to  another  be-  ! 
fore  that  fealt,  he  hath  forfeited  his  bond,  although  he  repur-  • 
chafes  the  land  before  Michaelmas ;  becaufe  he  by  his  own  . 
ad  hath  once  difabled  himielf.     Rep.  520,0. 
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•4  or  not  enrolled,  common  recovery  or  recoveries,  whlj 
«'  fingle,  double,  or  treble  voucher  or  vouchers,  releafe  or 
<•  confirmation,  or  by  all  and  tstry<,  or  any  of  the  faiJ 
"  ways  or  means,  or  by  any  Qther  way*  and  means  in  the 
*<  law  whatfoever,  as  by  the  (aid  A.  B  his  heirs  and  affigns, 
«  or  by  his  or  their  counfel  learned  (4  Leon.  190  in  the 
"  law,  (hall  be  reafonably  deviled  (aj,  advtfcd,  or  required, 


(.;)  Where  there  is  a  covenant  for  further  affurance,  as  the 
counfel  of  B  (hall  devife,  and  it  is  nor  faid  at  whofe  charge, 
it  inuft  be  at  the  charge  of  him  to  whofe  ufe  the  fine  is  levied. 
1  BuljL  90. 

One  covenants  to  make  an  cftare  in  fec%  at  the  cofts  of  the 
covenantee,  the  covenantor  is  to  do  the  fir  ft  aft  ;  viz.  to  let 
him  know  what  conveyance  he  will  make.  2  Mod.  Rcfr. 
75.     7.  Lord  Ray m.  750. 

A  covenant  was,  that  the  covenantor  (hould  make  fuch  at 
fuiancc,  before  fuch  a  day,  to  the  covenanted ;  at  the  cofts 
of  the  covenantee,  (hut  there  was  no  requeft  mentioned  on 
either  fide.)  Here  the  obligator  having  eledtion  what  man- 
ner of  affurance  he  will  make,  ought  firft  to  give  notice  ta 
the  obligee  what  affurance  he  will  make  and  then-th?  ob- 
ligee is  to  provide  the  colls.     Moor  454.  Cafe  622,  631. 

Where  a  bad  title  was  fold,  with  a  covenant  for  further 
affurance,  and  afterwards  the  vendor  purchafes  a  good  title, 
he  (hall  make  the  fame  over  to  the  vendee.  Cbanc.  Repm 
274.  A  man  iells  lands  in  fee,  and  covenants  to  make 
fuch  further  affurance  to  the  bargainee  as  his  ccunfel  (hall 
advife ;  here  the  bargainee,  though  he  be  learned  in  the 
laws,  cannot  devife  the  affurance,  but  fome  of  his  coun- 
fel ought  to  don:  For  it  the  party  himfelf  could  do  it, 
then  cotifiHum  non  dedit  advifamentum%  would  be  a  good  plea 
S&tp.  »9.  b*  Cro.  Eliz.  297.  «$.  Q.fed.  vid.  i  RolL  Ab. 
Sp.  contre. 

A  covenant  tlat  the  defendant  (hall,  during  the  joint  livei 
of  the  plaintiffand  defendant,  mane  a  good  affurance  in  law, 
of  fuch  lands,  difchaiged  of  all  former  bargains,  fales,  &c. 
made  by  the  defendant,  as  the  plaintiff's  counfel  upon  requeft 
made  (hall  advife,  it  \ias  adjudged,  (on  objection  taken  that 
the  advice  of  counicl  ougllt  to  have  been  made  to  the  de? 
fendant  himfelf,  by  the  counfcl,and  no  to  fie  plaintiff)  that 
the  advice  ought  to  be  given  to  the  plaintiff,  for  whom  he 
is  trounfel,  and  he  is  to  notify  this  to  the  defendant,  who  is 
to  make  over  the  eltate.  5(0.  iq.  b.  so.  And  where  a 
deed  is  to  be  made  as  counicl  (hall  advife,  thought  10  be  the 
counfel  of  him  who  ought  to  have  the  deed.  3  BuIJi.  168  ; 
and  fee  Moor  595.     W  ncrc  a  man  is  obliged  10  make  ovw 
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"  (o  as  the  (aid  farther  afluranCes   to  be  made,  or  any  of 

"  them,  do  not,  nor  (hall  contain  any  further  or  other  war- 

"  ranty,    or  covenants  for  enjoying,  than  only  again  ft  the 

•'  parties  thereunto  refpe£Hvely.  and   their  refpeftive  heirs, 

"  touching  and  concerning  acts  and  deeds  done  or  fuffered 

4i  by  them,  or  any  of  them  ;  and  fo  as  for  the  making  there- 

••  of,  they  be  not  compelled  to  travel  beyond  the  cities  of 

'•  Union  and  mflmin/kr.      And  laftiy/it  is  covenanted,  S^^hf 

u  granted, concluded. and  agreed  upon,bv  and  between  all  and  »*de»  fi"H  i>* 

11   every '  f  the  fdid  parties  to  thefe  prefents,that  fuch  further  mentioned*  m 

"  aflurance,  io  as  aforefaid,  or  in  any  other  manner  to  be  tfae  dec,i" 

••  made,  by  and  between  the  laid  parties  to  thefe  prefents,  ' 

•'  or  any  of  them,  of  the  fa  id  manor  of— —,  together  with 

"  all  the  mefiuages,  lands,  tenements,  meadows,  paftures, 

"  woods,  underwoods,  hereditaments,  and  premifes  wharfo- 

"  ever,  before  mentioned,  with  all  and  every  the  appurte. 

"  Dances  as  aforefaid  ;  (hall  be  and  enure  only  to  fuch  ufes, 

T  ft 

11  intents,  and  purpofes,  as  in  and  by  thefe  prefents  is  before    evy  De' 
41  recited  mentioned,  exprefed,  and  declared,  and  to  and 
11  for  no  other  ufe  or  ufes  whatsoever." 


Ca/et  re/peffing  a  Covenant  to  Iety  a  FinK 

Upon  a  Covenant  to  acknowledge  and  execute  a  fine,  Refufal  to  «c- 
it  is  enough  to  (hew  that  a   dedimus  was  fued  out,  and   that  *atZ~6}\  !i; 

°  '  nut  od  a  ucaw 

the  defendant   upon   requeft,  refufed  to  levy   it;  without  »«■  fui<*  ©«<• 
fliowing  that  a  writ  of  covenant  was  fued  out ;  becaufe  the  COvtoaou 
dedimus    may  be  fued  out    before  the  writ  of  covenant. 
Latch.  1 86. 

Soalfo  the  refuting  to  acknowledge  a  note  for  a  fine,  &c.  Refufal  to  tc. 
before  the  jufticcs  at  the  affizes,  is  a  breach,  although  no  J^^Ea** 
writ  of  covenant  be  fued  out,  becaufe  this  is  a  preparatory  jud^ett  the  ' 
aQ,  whereupon  a  writ  of  covenant  may  afterwards  be  fued       ** 
out.     Moorf  fo,  8lo,  8t  f .     Cafe  1096. 

If  a   man  covenants  to  be  ready  to  levy  a  fine  by  fuch  a 
day,  the  other  ought,  in  flriflnefs,  before  the  day  to  bring 


aireflate,  by  the  advice  of  if.  B.  if  he  make  it  accordingly, 
he  is  excufed  the  covenant,   though  inefficient.       5   Co. 


14@  OF   COVENANTS.' 

a  writ  of  covenant  againft  him :  but  this  has  not  of  late 
been  attended  to,  for  fines  are  now  levied,  and  writs  of 
covenant  fued  out  afterwards.  Noy  199.  1  Bui  ft.  90,  91. 
And  vide  Lac.  43,  where  the  court  faid  that  though  a  fine 
prefuppofesa  writ  of  covenant,  yet  the  pra&ice  now  is  to 
levy  fines  without. 
It  oet  bound  to  Where  there  is  a  covenant  to  levy  a  fine,  and  the 
letyaftne.in    plaimifF  tenders  a  fine  with  more  houfes  or  lands  in   it 

which  are  more  ■ 

houfes  or  lands  than  are  in  the   covenant,  the  defendant  is  not  bound  to 

^xjt! the  C°"  levy  it.     1  Roll.  Rep.   117,    118.  fed   vid.   Cro.  Jac.  25  r. 

.  pi.  4.  and  I  Bulft.  90.  contra  \  and  that  what  is  more  than 

is  in  the  covenant,  (hall  be  to  the  ufe  of  him  who  levies  the 

fine  of  his  heirs. 
Where  the  Where  the  words  declare  the  intent  of  the  parties,  that 

fine  (hail  be       a  Ane  (hall  be  levied ;    it  is  fuch  an  agreement,  as  will  fup- 

wanie!0*"*111  V°n  an  a^ion  °*  covenant.    2  Mod.  Rep.  92. 

Levy  a  inc.  Where  the  words  were,  /  do  intend  to  levy  a  fine  for  the 

Jecuring  tf  500/.  the  court  of  chancery  decreed  the  fine  to  be 

levied,    a  Mod.  Rep.  a  I. 
Indentures  <!e-       Although  indentures  are  made  for  the  declaring  of  the 

Cfarif  'bfe^eot!  u^cs  °^  a  fu^c9ucnt  fi°e  or  recovery  to  a  certain  perfon, 
fine  or  recovery,  and  within  a  certain  time,  and  to  certain  ufes,  they  are 
t^rV^and  bind  but  <K«floiyf  and  bind  not  the  eftate  or  intereft  in  the 
not  the  eftate.    land.    Yet  if  the  fine,  recovery,  &c.  is  purfued  according 

But  if  the  fine     .        .        -     ,     .  .  J        ,  r  ,  ° 

and  recovery  t0  thc  indenture,  there  cannot  be  any  nude  averment 
•urfue  the         againft  the  indentures  taken,  (that  is  to  fay,)  That  after  the 

indenture, there  .°  ,        V*  .  , 

can  be  no  aver-  indentures,  and  before  the  anurance,   it  was  agreed,   that 

SSnfl* the11  in-  thc  affurancc  fhould  be  to  other  ufes ;  but  if  another 
denture.  agreement  or  limitation  of  ufes  be  made  by  matter  of  as 

high  nature,  then  the  laft  agreement  (hall  ftand.  "  Alfo 
it  (hall  be  mifchievous,  that  that  matter  in  writing  done 
by  good  advice,  (hall  be  controlled  by  nude  averments, 
to  be  proved  by  the  uncertain  teftimony  of  flippery  .me- 
mory," 5  Rep.  27.  a. 
Butifthein-         But  where  the  form  or  the  indentures  are  not  purfued, 

dentures  are  not     * 

purfued,  as  to   as  to  the  quantity  of  the  land,  or  the  time   wherein,  &c. 
thl?wT*c0f  there  an  averment  without  writing  may  be  taken,  that  the 
•n  averment  to  fine,  ice*  was  to  another  ufe.    Alfo,  though  the  indentures 
may'b^uken.    arc  not  PUf,fuant  *n  circumftance  of  time,  quantity,  perfon, 
&c.  yet  if  there  is  no  other  new  mefne  agreement,  the  af- 
furance  (hall  be  in  judgment  of  law  to  the  ufes  in  the  inden- 
tures.   5  Rep,  27.  a. 
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A  man  and  his  wife  covenant  to  levy  a  fine  before  the 
end  of  Hilary  term,  next  enfuing,  and  accordingly  a  fine 
was  levied,  before  the  end  of  the  then  prefent  Hilary  term, 
(wherein  the  deed  was  made),  and  the  deed  bore  date 
within  the  fame  Hilary  term,  (but  was  intended  to  be 
dated  before)  and  upon  a  fpecial  verdicl:  it  was  adjudged, 
that  the  fine  was  not  levied  in  the  next  Hilary  term  then  fol- 
lowing, and  it  was  levied  in  the  fame  term  wherein  the  deed 
was  executed,  Jones  and  Morhy  in  B.  R.  This  was  after-  Lery  fine. 
wards  brought  into  the  houfe  of  lords  by  writ  of  given  in 
the  court  of  king's  bench,  was  there  affirmed  but  by  one 
voice.     Vide  Shower* j  Parliament  Rep.  140. 

Covenant  upon  a  marriage  to  levy  a  fine  to  ufes,  and  no 
fine  levied,  no  ufe  (hall  arife.     3  Lev,  206. 

By  the  ftatute  of  the  29  Car.  2.  c.  3.  f.  J.  it  is  enafted,  Statute  of  fraudi 
that  all  declarations  or  creations  of  trufts,  or  confidences,  *h»t LudecUra- 
of  any  lands,  tenements,  or  hereditaments,  (hall  be  ma*  £ol|.,?f^n,.ft, 

,r      '  .  (hall  be  in  writ* 

mfefted  and  proved  by  fome  writing*  tigned  by  the  party  iog. 
_  who  is  by  law  enabled    to  declare  £uch   truft,  or  by   bis 
will  in  writing,  or  elfc  (hall  be  utterly  void  and  of  none 
effect. 
Provided*  That  where  any  conveyance  (hall  be  made  of  R«foWn*^*ft«  - 

w  J  J  by  implication  - 

any  lands,  tenements,   or  hereditaments,  byj  whkh  fuchofiaw,cs<cpced. 

truft  or  confidence  may  arife  or  refult  by  implication  or 

conftrudion  of  law,  or  be  transferred  or  extinguished  by 

an  a£t  or  operation  of  law ;  then  fuch  truft  or  confidence 

(hall,  be  of  like  force  and  effed,  as  the  fame  would  have 

been,  if  this  a&  had  not  been  made.    Then  comes  the 

ftatute  of  the  4th  and  5th  of  Queen  Anne,  and  fays, 

That  whereas  it  hath  been  doubted,  whether  fince  the  4  «<*  5  Aonet 
making  of  the  aft  of  29  Car.  2    c.  3,  that  the  declarations  cUra*uoo«  of 
or  creations  of  ufes,  trufts,  and  confidences,  of  any  fines  or  »{*•  *ndlruftf 

N.  •  ./-Ait  if  x  r  ■_      °f  *a** ar  re* 

common  recoveries,    mam  felted  by  deed,    made  after  the  coveries  mini- 
levy  i  rig  or  fuffering  of  fuch  fines  or  common  recoveries,  ^J^the  it^- 
are  good  and  effedlual  in  law  :  it  is  thereby  declared  that  all  mg  or  iufteri»f 
declarations  of  ufes,  trufts,  or  confidences,  of  any  fines  orL^/toUw. 
common  recoveries,  of anj  lands,  tenements,or hereditaments 
mamfefted  and  proved,  or  which  Hereafter  (hall  he  manifefted 
and  proved,  by  any  deed  already  made  or  hereafter  to  be  made, 
by  the  party,  who  is  by  law -enabled  to  declare  fuch  ufes 
or  trufts,  after  the  levying  or  fuffering  of  any  fuch  fines  or 
recoveries  are,  and  (hall  be,  as  good  and  effectual  in  the 
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law,  a»  if  the  faid  a<3  of  frauds  and  perjuries,  29  Can  & 
c.  3,  had  not  been  made. 


kVyafine. 


The  form  tf  a  Covenant  to  levy  a  Fine. 

Acsmtnt  to  «*  And  the  faid  A.  B.  for  himfelf,  his  heirs,  executor*, 
u  and  adminiftrators,  doth  covenant,  promife,  grant,  and 
•f  agree,  to  and  with  the  faid  C.  D.  and  E.  F.  their  hfcirs, 
•*  executors,  and  adminiftrators, ,  and  every  of  them  by 
•'  thefe  prefents,  that  the  faid  A.  B.  (a)  and  dame  G.  hts 
*'  wife,  (hall  and  will  at  the  proper  cofts  and  charges  ifi 
*'  the  law  of  him  the  faid.  A.  B.  before  the  end  of  the  term 
t€  of  Hilary  next  enfiiirig,  (b)  in  due  form  of  law,  acknow- 
11  ledge  arid  levy  before  the  king's  majefty's  jufticcs  of 
u  the  court  of  common  bench,  at  rTeJtmiflfter,  unto  the 
"  faid  C.  D.  and  E.  F.  and  their  heirs,  (or  to  them,  and 
u  the  heirs  of  one  of  them,)  one  fine  fur  conufans  de  droit 
"  come  ceo  que  its  ont  de  hut  done,  tic.  with  proclama- 
•'  tions  according  to  the  form  of  the  ftatute  in  that  cafe 
"  made  and  provided,  of  and  in  all  the  manor  and  lord- 
u  (hip  of  O.  with  the  rights,  members,  and  appurte- 
••  nances  in  the  faid  county  of  T.  and  of  ail  that  cap?- 
*f  tal  mefluage,  with  the  appurtenances  in  T.  aforefaid, 
"  together  with  all  out-houfes,  barns,  buildings,  ftable$, 
"  gardens,  orchards,  and  demefne  and  other  lands,  tend- 
•f  menrs,  meadows,  paftures,  woods,  rents,  and  hered?- 
4€  taments,  unto  the  faid  manor  and  capital  mefluage,  or 
**  to  either  of  them  belonging,  or  in  any  wife  appertaining, 
€i  or  therewith  ufed  or  enjoyed,  ot  accepted,  reputed  or 
"  taken  to  be  part,  parcel,  or  member  of  them*  (by  the 

(*)Where  thecqvenantis,  that  J.S.  a  ftranger  (hall  levy 
a  fine  to  the  covenantee  the  covenantor  is  bound  to  fue  out 
writ  of  covenant,  vix.  to  do  the  firft  aft,  A/i/cr,  if  I  cove- 
nant with  you,  that  J.  S.  (hall  levy  a  fine  to  J.  N.  there  I 
muft  do  it  at  my  peril :  but  this  is  no  reafon  to  compel  the 
obligor,  who  is  a  ftranger  to  the  eftate  which  palTcth  by 
the  fine,  to  fue  out  a  writ  of  covenant.  IVinch.  29,  30. 
Hut.  48. 

[b)  The  beft  way  is  to. put  it  a  further  term,  as  to  fay. 
Before  the  end  of  the  term  of  Eajltr,  which  is  the  fame  as  if 
it  were  levied  in  either  of  thofe  terms*. 
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**  name  of  the  manor  of,  &c.  [hen  infer/  particulars]  or  by 
"  fuch  apt  and  convenient  quantities,  and  qualities,  and 
"  numbers  of  me  flu  ages  and  acres,  and  other  descriptions, 
"  as  by  the  faid  C.  D.  or  E.  F.  or  their  counfel  learned  in 
"  the  law,  ilia II  be  reasonably  devifed  or  advifed ;  which 
u  faid  fine  fo  to  be  levied  as  aforefaid,  and  all  and  every 
"  other  fine  or  fines  heretofore  had,  made,  levied,  or  ac- 
"  knowledged,of,  or  concerning  the  faid  manors,  meiTuages, 
*' lands  and  premifes,  or' any  part  thereof,  by  or  between* 
<(  the  faid  parties  to  thefe  prefents,  or  whereunto  they  or 
"  any  of  them  are,  or  £hall  be  party  or  parties,  fhall 
(i  enure  and  be,  and  all  the  faid  parties  to  thefe  prefents, 
"  do  dereby  declare  and  agree,  that  the  fame  fliall  be  and 
"  enure,  and  (hall  be  conftrued,  expounded,  adjudged, 
u  deemed,  and  taken,  to  be  and,  enure  to  the  feveral 
"ufes,  behoofs,  intents,  and  purpofes  hereafter,  in  and 
"  by  thefe  prefents  declared,  mentioned,  limited,  and 
*'  expreffed,  and  to  and  for  no  other  ufe,  intent,  or  pur- 
"  pofe  whatfoever ;  (that  is  to  fay)  to  the  ufe  and  behoof 
«of,&c." 

Form  of  a  Covenant  or  Declaration  tofuffer  a  Recovery. 

In  a  leafe  and  releafe,  where  the  releafe  is  to  C.  D.  his  Arecorerywith 
heirs  and  affigns,  "  to  the  only  ufe  and  behoof  of  the  faid  ^J/^" 
C.  D.   his  heirs  and  affigns,  for  ever,  to  the  intent  and  releafe. 
purpofe  the  faid  C.  D.  may  become,  and  be  made  a  good 
and  perfect   tenant  of  the  freehold   thereof;  (a)  and  that 
a  good  and  perfect  common  recovery  may  be  had  and  buf- 
fered of  the  fame,  to  the  feveral  ufes  hereafter  mentioned, 
and  to  that  end  and  purpofe  it  is  hereby  further  granted, 
concluded  and  agreed   by  and  between  all  and  every  -  the 
faid  parties  to  thefe   prefents,   that   the  faid  A.  B.  (hall 
before  the  end  of  Hilary  term,    next  enfuing  the  date 


(a)  Note,  If  there  be  any  tenant  in  pofleffion  who  has  a 
freehold  in  the  lands,  fuch  perfon  muft  furrender  it,  or  elfe 
convey  it  to  the  perfon  who  is  to  be  the  tenant  to  the  Pre- 
cipe, fo  that  fuch  tenant,  at  the  time  of  the  bringing  of  the 
writ  of  entry,  may  have  the  fole  freehold  in  him  ;  which  if 
he  have  not,  the  writ  of  entry  will  not  lie  againft  him, 
and  then  the  whole  recovery  will  be  void. 

Vot.   II,  L 
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of  thefc  prefents,  (or  any  ttber  term)  fue  forth  and  pro- 
fecutc  on?  or  more  writ  or  writs  of  entry,  fur  diffeifin  en 
h  psft,  returnable  before  the  jufticest  of  his  majefly'9 
court  of  common  picas  at  JVcftminfler^  in  the  county  of 
MidJlffex,  againlr.  him  the  faid  C.  D-  of  all  and  Angular 
the  faid  meffuage*,  &c.  [infer!  the  particulars)  with  their 
and  every  of  their  appurtenances,  by  the  name  of  (re- 
feat  the  dsfcription)  or  by  fuch  other  name,  names,  quan- 
tities, and  defcri prions,  as  by  the  faid  A.  B.  or  his  counfel 
fliall  be  advifed,  or  thought  fit,  unto  which  fa.i'd  writ  or 
wriir,  the  faid  C.  D.  (hall  appear  gratis,  and  in  his  pro- 
per perfoh,  (hall  vouch  to  warrant,  with  treble  vouchers, 
the  premifes,  the  faid  Sir  S.  J.  which  faid  Sir  S.  J.  (hall 
alfo  appear  gratis,  in  his  proper  perfon,  and  enter  into 
warranty,  and  vouch  over  to  warranty  the  premifes  the  faid 
,  S.  H.  which  faid  S.  H.   (hall  likewife  appear  gratis  in  his 

proper  perfon,  and  enter  into  warranty,  and  fliall  vouch 
over  to  warrant  the  premifes,  the  common  voucher,  who 
fhall  likewife  appear  and  enter  into  warranty,  and  im- 
parlance  being  had,  (hall  make  default,  and  depart  in 
contempt  of  the  court,  and  all  oihcr  things  (hall  be  had 
and  done  therein,  to  tho  end  that  a  good,  and  perfect,  com- 
Su  recovery.  rn0n  recovery  may  in  all  things  be  had  and  profecuted, 
of  all  and  lingular  the  premifes  with  the  appurtenances, 
according  to  the  ufual  courfe  and  form  of  recoveries  in 
the  faid  court  ufed,  for  cutting  ofT  of  entails  and  a  flu  ranee 
of  lands  («).  And  it  is  hereby  granted,  concluded  and  de- 
clared, by  and  between  all  and  every  the  faid  pai  ties  to 
thefc  prcfents,  and  the  faid  Sir  S.  J.  and  S.  H.  do,  by  thefe 
prefects,  conclude,  agree,  and  declare,  that  the  faid  re- 
covery, fo   as  aforcfaid,  or  in  any   other  manner  or   form 


■  _ 

(a)  By  14  Eliz.  c.  8.   If  tenm'  for  life  fuffcr  a  recovery 

by  agieement,  between  him  and  the  rccoveror,  it  is  a  for- 

feilure  of  the  eft.ite,  a. id  he  in  tie  revcifion  may  enter,  and 

all  recoveries  had  by  covin  a^ainft  tenant  in   tail,  after  pcrf- 

(lbility  of  ifluc  extinct,  tenants  by  the    curfefy  or  for  life, 

&c.  (hall  be  void   agninft  thofe   in  remainder  or  reverfion, 

and  their  heirs  ;   But  this  ftatute  relates  only  to   recoveries 

hv  agreement  and  covin,  and  it  was  never  the  intent  or  the 

•6t  to  extend  to  fuch  a  recovcrv,  in  which  a  tenant  in   tail 

was  vouched  to  warranty.     1  Co.  15. 
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had,  or  to  be  had  of  the  premifes,  or  any  part  thereof,  by  The  decUrttioil 
and  between  the  faid  parties  to  thefe    prefents,  and  the  of  the  ufes  of 
force  and  effect  of  the    fame,  and  the  faid  truftees  and  Ae  rcCQver*- 
their  heirs,  immediately  from  and  after  the  executing  and 
perfecting  the  faid  recovery,  and  all  and  every  perfon  and 
pcrfons,  who  then  (hall  ftand  feifed  of  the  premifes,  and  of 
every  or  any  part  thereof,  with  the  appurtenances,  by  virtue 
of  the  faid  recovery,  (hall  ftand   and  be  feifed  of  all  and  lin- 
gular the  faid  mefluages,  &c.  with  the  appurtenances,  to  the 
feveral  ufes,  intents,  and  purpofes  hereafter  mentioned,  (that 
is  to  fay,)  to  the  only  proper  ufe  (a)  and  behoof  of  the  faid 
Sir  S.  J.  and  his  afligns,  for  and  during  the  term  of  his  na- 
tural  life,  without  any  impeachment  of  or  for  any  manner 
of  wafte,  and  with  full  power  to  do  wafle,  and  immediately 
from  and  after  his  deceafe,  to  the  only  ufe  ancTbchoof  of  the  - 
faid  S.  H.  and  his  heirs  and  afligns  for  ever,  and  to  and  for 
po  other  ufe,  intent,  orpurpofe  whatfoever." 

Mifcellamous  Cafes. 

Where  a  vouchee  died  on  the  day  the  recovery  was  paffed 
at  bar,  and  before  the  writ  of  fummons  to  warrant  was  re- 
turnable, ferjeant  Prime  was  of  opinion,  that  the  recovery 
would  not  conclude  the  right  of  that  vouchee.  And  alfo  that 
where  the  warrants  of  attorney,  in  order  to  the  fuffering 
a  recovery  were  joint,  it  was  held  that  it  might  proceed 
though  one  died;  as  to  the  furvivor,  and  the  recovery  be 
completed  as  to  him,  fo  as  to  vend  ;  but  that  it  was  proper 
to  fuggeft  the  death  of  the  vouchee,  upon  the  roll,  immedu 
atejy  before  the  entry  of  the  appearance. 


(a)  By  the  ftatute  of  the  29  Car.  2.  c.  3.  It  is  enacted, 
that  all  declarations,  or  creations  of  trufts,  or  confidences  of 
any  lands,  tenements,  or  hereditaments,  (unlefs  by  refulta- 
tion  orconftruution  of  law,l  ihall  be  maniielted  or  provided 
by  fome  writing  figncd  i  y  the  p-uty,  who,  is  by  law  enabled 
to  declare  fuch  truft  ;  or  by  his  will  in  writing,  or  elfc  (hall 
be  utterly  void  and  of  none  i  filet. 

Butby4&  5  An.  c.  16,  1c  is  provided  tliat  fuch  declara- 
tions of  trulls,  &c.  (h.ill  be  equally  valid,  tho-^ti  made  uf- 
Ur  the  levying  or  fullering  fuch  fine  or  reeovcty  ;  a>  a  deed 
fo  fuffer  a  recovery,  and  th*  recovery  itfclf  m.*«ve  but  one 
afiurance,  and  nothing  veils  till  the  recovery  is  fullered. 
1  Mod.  251. 
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Mr.  Fearnt  was  of  opinion,  that  a  period  of  38  years  was 
not  a  fufficient  term  to  difpenfe  with  an  inquiry,  whether  a 
perfon  fullering  a  recovery  was  at  that  time  tenant  in  tail,  and 
qualified  to  gain  the  fee  thereby. 

In  Leighton  v.  Leigh  ton,  where  an  old  entail  was 
created  in  Henry  VII I. 's  time,  the  family  had  acfted  as 
abfolute  owners  in  fee,  and  there  had  been  an  inquiGtion .• 
finding  that  fcveral  of  the  anceflors  were  feifed  in  fee ;  the 
court  would  not  prefume  a  recovery  frm  length  if  time  ;  But 
on  proof  of  fines  having  been  burnt,  the  jury  prefumed  a 
fine  levied,  but  their  a£ttng  as  owners  was  not  fufficient  to 
warrant  that  prefumption.    Vide  a  Vez.  311. 

You  cannot  fuffer  a  recovery  of  lands,  the  reverfion  of 
which  are  in  the  crown  ;  oiberwifc,  if  the  crown  grants  the 
reverfion  to  a  fubjefl.  % 

fjfST  The  latter  of  the  above  cafes,  &c  are  chiefly  in  the 
hand- writing  of  Mr.  Powell 
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OF 


DEEDS  OP  COVENANT 

4 


Deed  of  Covenant  by  a  Father*  to  Jandfeifed  to  the 
Ufe  of  bis  Son>  with  Power  of  Revocation,  (a*) 


This  Indenture,  made,  &c.  between  A.  B. 
of,  &c.  of  the  firft  parr,  C.  D.  and  E.  F.  of,  &c# 
of  the  fecond  part,  and  C.  B.  of,  &c.  of  the  third  -. 
part,  {Recitals).  Witnefleth,  that  the  faid  A.  B. 
for  the  purpofe  of  fettling  and  eftablifhing  the 
fevcral  mefluages,  lands,  and  other  heredita- 
ments hereinafter  mentioned,  unto  and  upon, 
and  in  order  that  the  fame  may  remain  and  con- 
tinue in  the  blood  of  the  faid  C.  B.  in  fuch  manner  # 
and  form  as  is  hereinafter  expre/Ted,  and  for  and 
in  confideration  (b)  of  the  natural  love  and  affe&ion 
which  the  hid.A.  B.  bears  unto  thofe  to  whom 
the  cftates  are  hereinafter  limited,  and  for  the 
advancement  of  the  faid  C.  B.  his  fon,  and  others 


{a)  By  irhat  words  this  covenant  created,  a  Saund.  Ufa 
90. 

fbj  Confideration  neceflary  to  fupportit.  lb.  94.  1  Ca. 
247.  Op.  2  Saund*  Uf.  94. 
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stand    of  his    blood,    hereafter    mentioned,   he   the  faid 
seisid.    A.  B.  doth  hereby    for    himfclf    and    hi*    heirs, 
"  *  covenant,  grant,  and    agree,  to  and  with  the  faid 

C.  D.  and  E.  F.   and  their   heirs,  |hat   he  the  faid 
A.  B.  and   his  heirs,    (hall    and  will   from  hence- 
forth  ftand,  continue,  and  be  fcifed  of  and  in  all 
that  and   thofe,  &c.  together  with  all  and  lingular 
the    rights,    members,    and   appurtenances,  there- 
unto refpedlively  belonging,  or  in  any  wife  apper- 
taining,   or  reputed,    or  taken    as    part  or  parcel 
thereof;    to  and  for  the   ufes,   intents,   and  pur- 
pofes    hereinafter  limited  and  declared,  and  to  and 
for  no  other  ufe,   intent,   or  purpofe,  whatfocver; 
(that1  is  to  fay,)  to  the  ufe  and  behoof  of  the  faid 
C.  B.  for  and  difring  the  term, of  his  natural   life, 
without   impeachment  of   or  for  any  manner    of 
wafte,  and  after  his  deceafc,  thep  to  and  for  the 
ufe  and    behoof  of  the  firft  fon  of  the  faid  C.  B. 
lawfully  to    be  begotten,   and  to  the  ufe  and  be- 
hoof of  the   heirs  male   of  the  body  of  fuch   firft 
p«werrfrevo-  fon,  and    in  default  of  fuch  iflur,  &c.  Provided 
always,   and    it    is    hereby   further  declared    and 
agreed,   that  if  the    faid  A.  B.  fhall  at  any  time 
hereafter  be  defirous  to  alter  or  revoke  any  ufe, 
truft,  caufe,  or  limitation,   in  thefe   prefents  con- 
tained, it  fhall  be  lawful  for    him  fo  to  do,    by 
any    writing    indented,    and   by    him   fcaled  and 
delivered,  in  the  prefence  of  two  or  more  credible 
witnefles,   and   that   all    or  any  fuch  addition,  al- 
teration, or   revocation,    additions,   alterations,  or 
revocations,   fo   by   him   made,  (hall   ftand,  and  be 
good   and  effectual  in  the   law,    to  all  intents  and 
purpofes,  any  thing  in  thrife  prefents  contained  to 
the    contrary,    in  any  wife    Jiot  with  (landing.     In 
witnefs,  &c. 

frr  The  ufual  covenants  for  the  title   may   be 
added* 
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INDEMNJ 

TY. 


Deed  of  Covenant  of  Indemnity  from  Truflees%  under  a 
Will,  to  a  Purcbafer,  where  the  Turcbafer  was  not 
exonerated  from  feeing  to  the  application  of  the  Pur- 
chafe  Money. 

This    Indenture  made,  &c.  between  F.  //.  of 
— -,  in    the   county    of ,  B.  L   of ,  in 


the  faid    county,  gent,  and  T.  C.  late  of ,  but 

now   of ,  in  the  county   aforefaid,  clerk,   de- 
vices in  truft,  named  in   the  la  ft  will  and  teftament 

of   S.  G.   late    of ,   in  the   aforefaid    county, 

deceafed,   hereinafter   in   part  recited,   of  the    one 

part,  and  B.  A.    of  the  other   part :     Whereas  by  Recital  of  i«ufe 

indentures  of  leafe    and  re-leafe,  the  leafe  bearing" 

dare    the  day  next  before  the  date  of  thefe  prefents, 

and  the  releafc  bearing  even  date  herewith,  and  made 

or  expreflcd  to  be   made    between  the  faid  F.  H. 

B.  L   and   F.  C.  of  the  firft   part,   M.  S.  the  wife 

of  G.  M.  of ,  gent,  and    which    faid  A/.  S. 

is    the  furvivor  and    a  devifee,   named  in  the  faid 

will  of  the  faid  S.  G*  of  the   fecond   part,  and  the 

faid  B.  A.  of  the  third  part,  and  by  a  fine  therein 

covenanted   to   be   levied,  and  which  is  intended  to  x 

be  forthwith  levied  accordingly  ;    in  confideration  or  confidm- 

of  ^ ,  of    lawful     money    of    Great     Britain,  truft*. 

therein  mentioned  to  be  paid  by  the  faid  B.  A. 
to  the  faid  F.  H.,  B.  I.  and  T.  C.  at  the  re- 
queft,  and  by  the  direction  of  the  faid  M.  S.  tef- 
tified  as  therein  mentioned,  upon  the  trufts,  and 
for  the  ends,  intents,,and  purpofes  mentioned,  ex- 
prefled  and  declared,  of  and  concerning  the  monies 
to  be  raifed  by  fale  of  the  real  and  perfonal  eftatc 
of  the  faid  S.  G.  in  and  by  his  will,  and  other  the 
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ifcDEtoKi- confederations    therein   mentioned,    they    the  faid 
"•       F.  H.,  B.  I.  and  T.  C.  and  M.  S.  did  convey 

'  unto>  and  to  the  ufe  of  the  faid  B.  A.    his  heirs 

and    afligns,   all   that,    and   thofe    the    mefluages, 
lands,  and  premifes,  &c.  fituate,   lying,  and  being 

Redtii  of  will,  at — ,  in   the  county  of ,  late  the  property  of 

the  faid  S.  G.  in  the  fame  indentures  more  parti- 
cularly defcribed  ;  And  whereas  the  faid  S.  G.  dc- 
ceafed,  did,  in  and  by  his  lad  will  and  teftament  in 
writing,  bearing  date  on  or  about  tfie  —  day  of — , 
which  was  in  the  year  of  our  Lord — ,  duly  execut- 
ed and  attefted,  give,  devife,  and  bequeath  to  F.Jfc, 
B.  L  and  7\  C.  and  the  furvivors  and  furvivor  of 
them,  xand  the  heirs,  executors,  and  adminiftrators, 
of  fuch  furvivor,  all  his  freehold  and  leafehold 
eftates,  whatfoever  and  wherefoever  fituate,  and 
being,  &c.  and  all  ether  his  real  eftates,  whatfoever, 
with  their  and  every  of  their  appurtenances  upon 
the  trufts,  and  to  and  for  the  ends,  intents,  and 
purpofes,    therein    mentioned,    declared,    and    ex- 

of  codicil.       preflcd.     And  whereas  the  faid  tejlator  in  and  by 
a  certain    codicil  in  writing,  bearing  date  on   or 

about  the  —  day  of ,  which  was  in  the  year 

,  after  mentioning  that  it  had  been  his  de- 
termination to  difpofe  of  his  property  in  this  king- 
dom,  and   to    fettle  in ,  and    being    willing 

that  in  cafe  of  his  deceafe  his  faid  daughter  5. 
Should   have  free  power   and  liberty    of  going  to 

,  and  inverting  his  property  in  that  kingdom 

if  flie  fhould  be  f  >  difpofed,  did  thereby  agthorife 
and  impower  the  faid  H.  F.>  B.  I.  and  T.  C.  or 
the  furvivor  or  furvivors  of  them,  or  the  heirs  or 
of  trot  to  feu.  cxecutors  of  fuch  furvivor,  by  and  with  the  content 
and  approbation  of  the  faid  5.  G.  (teftified  as  therein 
mentioned,)  to  fell  or  difpofe  of  the  whole  or  any 
part  of  his  fee  fimple   or  copyhold  eftates,  goods, 
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and  chattels,  and  by  and  with  the  monies  arifing  indsmnu. 
from  the  fale  or  fales  to  purchafe  fuch  other  eftate        tit. 

or  tftates  either  in or ,  or  to  invert  the  *        u"— 

fame  in  the  public  funds  of  — —  or ,  or  on 

fuch  other  fecuriry  or  fecurities  as  his  faid  daugh- 
ter S.  G*  by  writing  under  her  hand,  and  teftified 
as  aforefaid,  and  alfo  the  fecurities  upon  which  the 
monies  lhould  be   placed,  that  fhould  arife  from 
fuch  fale  as  aforefaid,  ftiould  be  and  remain  upon 
the  fame  trufts,    ufes,   intents,  and   pur  poles,  and 
fubjett   to  the  fame  provifos  and  conditions  for  the 
benefit  of  the  fame  perfon  and  perfons,  as  were  in 
and  by   the  faid  in  part  recited  will  mentioned, 
exprefled  and  declared,  with  refped  to  his  faid  fee. 
limple  leasehold,  and  perfonal  eftate,  as  by  the  faid 
in  part  recited  indentures,  will,  and   codicil,  rela- 
tion being  thereunto  refpedivejy  had,  may  more 
fully  and  at   large  appear.     And  whereas  the  faid  of>cwcmtat 
F. H,  B.  S.  arid  T.  C.  did  at  the  time  of  the  pur-  %ElZ*% 
chafe,  and  in   confideration  thereof,  agree  with  thettP#ttt™*»» 
faid  B.  A.  to  apply   the  faid  purchafe  money  ac- 
cordingly, and  to   free,  defend,  fave  harmlefs,and 
keep  indemnified,   the  faid  B.  A.  his  heirs,  cxecu-Bufuinjem- 
tors,  adminiftrators,  and  affigns,  and  the  faid  free-  mi*  ** 
hold  prcmifes  of,  from,  and  againft  the  faid  trufts 
and  purpofrs    mentioned  in   the  will  of  the  faid 
S.  6.  in  fuch     manner  as  is    herein   mentioned. 

NOW    THtS     INDENTURE   WITNESSETH,    that  in    pur-  Witn^ft, 

fuance  of  the  faid  recited  agreement,  and  in  con-  u7©ut  p*. 
fideration  of    the   prcmifes,   they   the  faid  F.  H.  %?XT2  * 
B.  S.  and  T.  C.  for  thcmfelves   feverally  and  re-  land*  *c 
fpe&ively,    and   for    their    feveral    and  refpedivc 
heirs,  executors,  and  adminiftrators    do,  and  each 
and     every    of    them    doth     covenant,    promife^ 
grant,  and  agree,  to  and  with  the  (aid  B.  A.  his 
heirs,    executprs,    adminiftrators,   and   affigns,   by 
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indemni.  thefe  prefents  in  manner  following,  ( that  is  to  fay) 

*v.       that  they  the  faid  R  //.,  B.  L  and  T.  C  or  fomc 

•  "  or  one  of  them,  their  or  fome  of  their  heirs,  exe- 

cutors,  or  adminiftrators,  (hall  and  will    forthwith 

lay    out,    invert,  and    apply   the  faid  fum  of . 

•purchafe  money  fo  received  by  them  as  aforcfaid, 
as  far  as  the  fame  will  extend  in  the  purchafe  of 

fuch  other  cftate  or  eftates  either  in or , 

or  invert   the  fame  in  the  public   funds  of or 

— ,  or  on  fuch  other  fecurity  or  fecuriries  as  the 
faid  5.  G.  by  writing  under  her  hand,  fhall  diredt 
or  appoint,  and  for  anfwering  the  other  purpofes 
of  the  will  of  the  faid  S.  G.  and  fhall  and  will 
from  time  to  time  at  the  rcqueft  of  the   faid  B.  A. 

kalrSfhUr      **is  heirs  or  a^^ns*  make  it  appear  how  fuch  pur- 
?«rchifemonej  chafe  money  hath  been   laid  out  and  inverted,  to 

Uid  oat.  J  * 

the  end  that  it  may  thereby  appear,  whether  the 
hereditaments  and  premifes  fo  purchafed  by  the 
faid  B.  A.  are  abfolutely  freed  and  difcharged  from 
all  fuch  trufts  as  aflfeA  the  fame  under  the  will  of 
'?*  *fp in"    the  faid  S.  G.  And  alfo  that  they  the  faid  F.  //.,  B.  1. 

4cm  qi  bed.  '  ' 

and  T.  C  or  fomc  or  one  of  them,  their  or  fome 
or  one  of  their  heirs,  executors,  or  adminiftrators, 
fhall  and  will  from  time  to  time,  and  at  all  times 
for  ever  hereafter,  at  his  and  their  own  proper 
cofts  and  charges,  free,  defend,  and  well  and  fuf- 
ficiently  fave  harmlefs,  and  keep  indemnified  the 
faid  B.  A.  his  heirs,  executors,  adminiftrators  and 
afligns,  and  alfo  the  faid  meflTuage  or  tenement, 
hereditaments  and  other  the  ptremifes  fo  by  him 
purchafed  as  aforefaid,  and  every  of  them  of,  from, 
and  againft  the  trufts  fncntioned  and  declared  in 
and  by  the  faid  will  and  codicri  of  the  laid  S.  G. 
of  and  concerning  his  real  and  perfonal  ertate,  and 
of,  from,  and  againft  all  mifapplication  or  non- 
application  of  the  faid  purchafe  money  or  any  part 
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thereof. "  And  alfo  of,    from,  and  againft  "all   and   surrer- 
all    manner   of  aftion   and    adlions,     fuits,    cofts,       *>**. 
charges,  lofles,  damages,  and    expences    whatever, '" 
to  be  brought,  had,   profecuted,    recovered,   fuf- 
tained,  or  fufFcred  by  or  againft  him  the  faid  B>  A. 
his  heirs,    executors,  adminiftrators,  or  affigns,  or 
any  of  them  on  account  of  the  faid  trufts  or  other 
matters   or  things  as  aforefaid,   or  of  any  other 
matter,    caufc,  or  thing,  in  any  wife  relating  there- 
to or  concerning  the  fame.     In  witnefs,  &c. 


Covenant  to  furrender  copyhold  EJiates,  for  the  purpefe 

oj Jnffering  a  recovery. 

And   the  faid,  &c.  &c.  do  and   each   of  them 
doth  covenant^  promife,  and  agree  to  and  with  the 

faid ,   his  executors,   and    adminiftrators,   by 

thefe  prefents  in  manner  and  form  following,  (that 
is  to  fay)  that  they  the  faid  G.  K.  and  /.  his  wife, 
or  in  cafe  of  the  death  of  the  faid  G.  K.  that  they 
the  faid  Bm  B.  and  A.  his  wife,  M.  and  /.  his  wife,  N. 
and  F.  his  wife,  G.  D.  and  G.  M .  and  the  feveral 
and  refpediive  heirs,  and  all  and  every  other  perfon, 
and  perfons,  claiming  or  to  claim,  by,  from,  or 
under  him,  her,  them,  or  any  of  them,  or  the 
faid  K.  £.  and  K .  W.  deceafed,  or  either  of  them, 
or  otherwife  howfoever,  other  than,  and  except  fuch 
iflue  male  and  female  as  the  faid  G.  H.  fhall  or 
may  hereafter  have  by  the  faid  P.  his  prefent  or 
any  future  wife,  any  eftate,  right,  title,  or  intereft 
of,  in,  or  to,  all  and  every  or  any  fuch  part  or 
parts  of  the  faid  mefluages,  lands,  tenements, 
hereditaments,     and    premifes    hereinbefore    men- 
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svrrin-  tioned/  fave   and  except    the    faid  hereditaments, 
dbr.    and  premifes,  granted   and  releafed  by  the  faid 

mm~~~ "~  G.  D.  as  aforefaid,  or  fo  intended  to  be,  as  is,  are, 
or  be  copyhold,  or  of  cuftomary  tenure,  and  held 

of  the  faid  feveral  manors  of ,  and  —in 

— ,  or  of  any  other  manor  or  manors  in  the  laid 

£3JJ,*fc  county  of ,  fhall  and  will  upon  the  requeft 

of  the  faid  — ,  his  heirs,  or  affigns,  but  at  the 
proper  cofts  and  charges   of  the  faid    G.  H.  his 
heirs,  executors,  or  adminiftrators,  in  due    form 
of  law  according  to  the  cuftom  or  cuftoms  of  the 
faid  feveral  manors,  or  of  fuch  other   manor  or 
manors  as  aforefaid,  well  and  fufficiently  convey* 
fur  render,  and  allure  all  and  every  the  fame  laft 
mentioned  copyhold  and  cuftomary  lands,  heredi- 
taments,   and  premifes,   and    every   part  thereof, 
with  their  appurtenances,  to  the  ufe  and  behoof  of 
any  perfon  or  perfons,  and  his  or  their  heirs,  or 
affigns,  to  the  intent  and  purpofe,  that  he  or  they 
may  be  admitted  to  the  fame  at  the  will  of  the 
lord  or  lords,  and  lady  or  ladies,  and  according  to 
the  cuftoms  of  the  faid  refpc&ive  manors ;  to  the 
end  and  intent,  that  one  or  more  good  and  perfeft 
common  recovery  or  recoveries,  may  in'  due  form 
of  law,  and  according  to  the  cuftom  or  cuftoms 
of  the  faid  feveral   manors,  be  had  and  fuffered,  of 
all,  and  every  the  fame  premifes  in  manner  herein- 
after mentioned  :     And   it  is  hereby  expreisly  de- 
clared and  agreed,  by  and  between  all  and  every 
the  faid  parties  to  thefe  prefents,  that  it  fhall  and 
may  be  lawful  to,  and  for  any   perfon  or  perfons 
immediately  after  fuch  ad  mi  (lion    or  admiflions  as 
aforefaid,  to  bring  or  fue  forth,  and  profecute  out 
of  the  refpedlive  *courts-baron  of  the  faid  feveral 
manors,  according  to  the  ufual  form  and  manner 
in  fuch  cafes  ufed  and   accuftomed  iu  the  fame 
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courtt9  one  or  more  plaint  or  plaints  in  the  na-   surrek-. 
rare  of  a  writ  or  writs  of  entry,  Jut  diffeifintn  U       mr. 
pofi,  thereby   demanding   by  apt  and  convenient  mm~~~~mm 
tames,  quantities,  qualities,  number  of  acres  and 
other  defcrjptions,   the  faid    lad  mentioned  copy- 
bold,    hereditaments,   and    premifes,  againft  fuch 
perfbn  or  perfons  as    lhall   be  admitted  as  afore* 
faid,  to  which  faid  plaint  or  plaints,  the  fame  te- 
nant  or  tenants  (hall  appear  gratis  in  their  own  re- 
fpefiive  proper  perfons,  or  by  their  refpedtive  au 
tornies,   thereto  lawfully  authorized,    and    vouch 
over  to  warranty  the  faidG.  H.t  B*  B.  and  A.  his  wife, 
M.  and  /.  his  wife,  I.  /.  and  F.  his  wife,  and  G.  and 
G  M .  who  lhall  alfo  appear  gratis,  in  their  own  re- 
fpedive  proper  perfons,  or  by  their  refpedtive  au 
torncjr  or  attornies  thereto  lawfully  authorized,  and 
enter  into  warranty  and  vouch  over  to  warranty 
the  common  vouchee  of  the  fame  refpe&ive  courts- 
baron,  who  (hall  alfo  appear  and  imparle/  and  af- 
ter imparlance  make  default,  fo  as  judgment  (hall 
and  may  thereupon  be  had  and  given  for  the  defen- 
dant or  defendants,  to  recover  the  faid  lad  men- 
timed     copyhold     hereditaments    and    premifes, 
againft  fuch  tenant  or  tenants  as  aforefaid,  and  for 
him  or  them  refpedi  vely  to  recover  in  value  againft 
the  faid  G.  K.9  B.  B.  and  A.  his  wife,  M.  F.  and 
7.  his  wife,  N.  F.  and  J.  his  wife,  G.  D.  and  G.  M« 
and  for  them  to  recover  in  value  againft  the  faid 
common   vouchee,   and   that  execution    lhall    and 
may  be  thereupon  awarded,  and  had  accordingly, 
and  all,  and  every  other  a&  and  thing  be  done,  and 
executed,    needful,  and  neccflarily  for  the  fuffcr-* 
ing  and  perfecting  of  fuch    common  recovery  or 
recoveries,    with  vouchers  as    aforefaid,  according 
to  the  ufual  form  and  manner  in  fuch  cafes,  in  tho 
fame    courts-baron   accuftomed  to  be   ufed,   and 
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juRREtt-  the  true  intent  and  meaning  of  thefe  prefents : 
der.  And  it  is  hereby  further  declared* and  agreed,  by 
DccUntioa  of  am*  between  all  and  every  the  faid  parties  to  thefe 
tkc  uf«  ot  fuch  prefents,  that  immediately  from,  and  after  the 
perfecting  of  the  faid  recoveries  fo  as  aforefaid  to 
be  fuffered  of  the  faid  laft  mentioned  copyhold, 
and  cuftomary  hereditaments  and  prcmifes,  and 
when,  and  fo  often  as  the  defendant  or  defendants 
therein  fhall  have  had  full  fcifin  of  the  fame 
premifes,  then  and  in  fuch  cafe,  the  fame  defend- 
ant or  defendants,  fhall  and  will  forthwith  fur- 
render  into  the  hands  of  the  lord  or  lords,  lady  .or 
ladies-  of  the  faid  refpedtive  '  manors,  all,  and 
every  the  fame  copyhold  and  cuftomary  lands,  he- 
reditaments, and  premifes  laft  mentioned,  to  the 
ufe  and  behoof  of  the  f  lid  G.  K.  for  and  during  the 
term   of  his  natural  life,   and  from  and  after    his 

deceafe,   to  the  ufe  and  behoof  of  the  faid ,  his 

heirs  and  afllgns,  upon  truft,  that  he  the  faid  G.  If. 
during  his  life,  and  his  heirs   after  his  deceafe,  do, 
and  (hall  with  the  confent  and  approbation  of  the 
faid  B.  B.  and  A.  his   wife,  M.I.  and  F.  his  wife, 
N.  F.  and  /.  his  wife,  and  G.  M.  to  be  teftified  by 
fome  writing  or   writings,   under   their  hands  and 
fcals,    furrender,   convey,  and  allure,  all  and   every 
the  fame  ccpyhoHs  and  cuftomary  lands  and  pre- 
mifes, fo,  and  in  fuch  manner,  and  to  the  intent  that 
the  fame  convhold  mny  thereby  become  fettled  and 
afTured,  to  and    for  fuch  a:vl  the  fame  ufes,  intent9 
and   purpofes,   ai.d  ur.der,   and  fubjefi  to  fuch  and 
the  fame  charges,  powers,  provifos,  and  agreements, 
and  in   fuch     manner   and    form   as  are  in  and  by 
thefe  prefVnts   limited,    cxniefled,   and  declared  of 
and   concerning    all    and  Angular  the  faid   manor, 
freehold,    and   charrcrhold  mefluar^s,    lands,    tene- 
ments,  hereditaments,    and  premifes,    hcreinbefo 
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mentioned,    (fave*  and   except   the  faid  heredita-   surren- 
snents  and   premifes  granted,  and  releafed  by  the        d*R. 

laid  G.  D.  as  aforefaid,  or  fo  intended  to  be),  or^ r 

as  near  thereto  as  the  rules  of  law  and  equity,  and 
the  nature  and  tenure  of  the  fame  laft  mentioned 
copyhold,  and  cuftomary  lands,  hereditaments, 
and  premifes  require,  and  will  admit  of:  Andft«dfeif«d » 
that  in  the  mean  time,  and  until  fuch  furrender  or  1^^ UBlU 
furrenders,  common  recovery  or  recoveries,  0rfuffcred" 
other  good  and  effediua!  conveyances,  and  afTuran- 
ces  of  the  faid  laft  mentioned  copyhold,  and  cufto- 
maryhold  hereditaments,  and  premifes,  (hail  be 
pafled,  fufFered,  had,  made,  and  perfected  as  afore- 
faid, they  the  fa^d  B.  B.  and  A .  his  wife,  Af.  /.  and 
F.  his  wife,  G.  D.  and  M.  G.  and  their  refpedivq 
heirs,  and  all  pcrfons  claiming,  or  deriving,  or 
who  (hall,  or  may  claim,  or  derive  any  eftate, 
right,  title,  intereft,  or  demand,  of,  in,  to,  or  out 
of  the  fame  copyhold,  or  cuftomaryhold,  heredi- 
taments, and  premifes  laft  mentioned,  or  any  part 
or  parts  thereof,  by,  from,  or  under  him,  hert 
them,  or  any  of  them,  or  the  faid  K.  E.  and  JC.  IV* 
deceafed,  or  either  of  them,  or  otherwife  howfp« 
ever,  (other  than  and  except  as  hereinbefore  is  par- 
ticularly  mentioned  J,  fhall  and  will    Hand,  and  be 

■ 

feifed   thereof,  and  interefted   therein,    in  truft  to 
and  for  the  feveral   perfons,    eflates,    intents,  and 
purpofes  for  which  the  fame  are  fo  covenanted  to  be 
£ctled    and  aflured   as  aforefaid.     And  also   that r*? f£i*?f*' 
the  faid  manors,  and   all  and  every  the    laid  free-  hereafter 
hold,  and  chartcrhold,  copyhold,  and  cuftomaryhold  uf«. 
mefluages,    lands,    tenements,    hereditaments,    and 
premifes    hereinbefore    mentioned,    with    their  re- 
fpeiftive    appurtenance*,    ihall,    and   lawfully  may, 
from   time    to  time,    and  at  all     times    hereafter, 
remain,    continue,  and  be,  to,    for,   and  upon  the 


re- 
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Tiriiu  fcveral  ufes,  trufts,  intents,  and  purpofes,  and 
under  and  fubjed  to  the  fcveral  powers,  provifos, 
and  agreements,  and  in  fuch  manner  and  form  as 
is  and  are  hereinbefore  mentioned,  exprefled,  and 
declared  thereof  refpc&ively,  without  any  lawful 
let,  fuit,  troubl?,  hindrance,  moleftation,  inter- 
ruption, denial,  claim,  demand,  or  difturbance 
whatfoevcr,  of,  from,  or  by  the  faid  G.  K.  and  F. 
his  wife,  B.  B.  and  A.  his  wife,  M.  F.  and  F.  hi* 
wife,  N.  F.  and  F.  his  wife,  G.  D.  and  G.  M.  or 
any  or  cither  of  them,  their  or  any  of  their  heirs, 
or  any  other  perfon  or  perfons  whomfoever,  law* 
fully  claiming,  or  to  claim  by,  from,  through,  or 
under  him,  her,  them,  or  any  of  them,  or  the  (aid 
£.  K.  and  K.  IV.  deceafed,  or  either  of  or  any  of. 
them,  his  or  her  anccftors,  (fave  and  except  the 
perfon  or.  perfons  claiming,  or  who  (hall  or  may 
claim,  in  rcfpeA  of  the  eftates  intended  to  be 
hereby  corroborated,  ftrengthened,  and  confirmed, 
and  iflue  female  of  the  faid  G.  if.  as  hereinbefore 
mentioned.    In  witnefs,  &c. 


Deed  of  Covenants  for  the  Title  to  Copyhold  Premifes 
furrendered  in  Fee  to  a  Purcbafer. 

Tins  1  Indenture,  &c.  made  Between  A .  B. 
of  the  one  part,  and  C.  D.  of  the  other  part. 
Whereas  the  faid  C.  D.  did  fome  fhort  time 
iince  contract  and  agree  to  and  with  the  faid  A,  B. 
for  the  abfolute  purchafe  of  the  fee  and  inheritance 
in  poffeflion,  of  the  three  feveral  fields  or  crofts  of 
copyhold  land,  with  the  appurtenances,  hereinafter 
mentioned  to  be  furrendered  at  and  for  the  price 
or  fum  of  ~. — r-;  and  the  faid  C.   D.  having  this 


r 
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day  paid  the  faid    fumof ,  to  the  faid  A .  B.    surrbn- 

he,  the  faid  A.  B.  and  E.  his  wife,  have,  on  the      der. 
day  of  the  date  of  thefc  prefents,  duly  furrendered  . 

into  the  hands  of  the  lords  of  the  manors  of 

and——,  with  its  members  in  the  county  of , 

all  &c.  To  the  ufe  and    behoof  of  the  faid  C.  D. 

and  of  his  heirs  and  afligns  for  ever.     Now'THis^rew,u 

4 

INDENTURE      WITNESSETH,      for      the       COnfideratlOn  Covenant  thit 

aforefaid,  the  faid  A.  B.  doth  for  himfelf,  his  Zul,  &°.r  * 
heirs,  executors,  and  adminiftrators,  hereby  cove- 
nant, promife,  and  agree  to  and  with  the  faid 
C  D.  his  heirs  and  afligns,  by  thefe  prefents,  in 
manner  and  form  following,  (that  is  to  fay),  That 
for  and  notwithftanding  any  aft,  deed,  matter,  or 
thing  whatfoever,  made,  done,  committed,  or  wit- 
tingly or  willingly  fufFered  by  the  faid  A.  B.  or 
any  of  his  anceftors,  to  *  the  contrary,  he,  the  faid 
A,  B.  now  is,  or  at  the  time  of  making  the  faid 
furrender  was  lawfully,  rightfully,  and  abfolutely 
feifed  in  fee,  according  to  the  cuftom  of  the  manor 

of and  — — ,  aforefaid,    of  and    in   the  faid 

three  fields  or  crofts  of  land  and  premifes,  herein- 
before mentioned,  and  of  every  part  and  parcel 
thereof:  and  that  for  and  notwithftanding  any  Hfht  to  furr«- 
fuch  a<5t,  matter,  or  thing  as  aforefaid,  he,  the  faid 
A.  B.  at  the  time  of  making  the  faid  furrender, 
had  in  himfelf  good  right,  full  power,  true  title, 
and  lawful  and  abfolute  authority  to  furrender  the 
faid  three  feveral  fields  or  crofts  of  land  and  pre- 
mifes hereinbefore  mentioned,  unto  and  to  the  ufe 
of  the  laid  C.  D.  and  his  heirs  and  afligns  for  ever, 
in  manner  aforefaid :  and  alfo  that  he,  the  faid  Quiet  enjoy- 
CD.  and  his  heirs  and  afligns,  fhall  and  may 
from  henceforth  for  ever  hereafter  lawfully,  peace- 
ably,  and  quietly  have,  hold,  and  enjoy  the  faid 
three  feveral  fields  or  crofts  of  land  hereinbefore 
Vol.  II.  M 
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suRREN-  mentioned  to  be  furrendered,  and  receive  and  take 
der.     the  rtnts,  iflues,  and  profits  thereof,  and  of  every 

-       part  thereof,  to  and  for  his  and  their  own  ufeand 

benefit,  without  any  lawful  let,  fuit,  trouble,  de- 
nial, evi&ion,  eje&ion,  interruption,  or  difturb- 
ance  in  law  or  equity,  of,  from,  or  by  the  (aid 
A.  B.  his  heirs  or  alfigns,  or  of,  from,  or  by  any 
.  perfon  or  perfons  whomfoever,  lawfully  or  equi- 
tably claiming  or  to  claim  any  eftate,  right,  title, 
or  intereft,  in  law  or  equity,  of,  in,  unto,  of  out  of 
the  faid  three  feveral  fields  or  crofts  of  lands  and 
premifes  hereinbefore  mentioned  to  be  furrender- 
cd,  or   any  part  or  parts  thereof,  by  or  under  him, 

ISlS?  the  faid  A.  B.  or  any  of  his  anceftors :  and  that 
free  and  clear,  and  freely  and  clearly  acquitted, 
exonerated,  and  difcharged,  or  otherwife  well  and 
fufficiently  faved,  kept  harmlefs,  and  indemnified 
by  the  faid  A.  B.  his  heirs,  executors,  or  admini- 
strators, of,  from,  and  againft  all  and  all  manner 
of  former  and  other  gifts,  grants,  bargains,  fales, 
leafes,  mortgages,  fur  renders,  fettlements,  intails, 
wills,  dowers,  right  and  title  of  dower,  (and  in 
particular  the  dower,  right  and  title  of  dower,  of 
her  the  faid  E,  B.)  titles,  troubles,  charges,  de- 
mand*, and  incumbrances  whatfoever,  had,  made, 
acknowledged,  dpne,  committed,  fuffered,  or  exe- 
cuted, by  him,  the  faid  A.  B.  or  any  of  his  an. 
ccftors,  or  by,  with,  or  through  his,  their,  or  any 
or  cither  of  their  a£ts,  means,   negledt,    default, 

^beraffur"  confent,  privity,  or  procurement :  and  the  faid 
T.  B.  for  himfelf,  his  heirs,  executors,  and  ad  mi- 
ni ft  rators,  doth  hereby  further  covenant,  promifc, 
grant,  and  agree  to  and  with  the  faid  C.  D.  his 
heirs  and  affigns,  that  he,  the  faid  A.  B.  and  his 
heirs,  and  all  and  every  other  perfon  or  perfons 
having,  or  lawfully  or  equitably  claiming   or  t« 
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claim  the  feid   three    feverarl    fields  or  crofts   of  surren- 
land  and  premifes  hereinbefore   mentioned  to    be       DER» 
furrendered,  or  any  of  them,  or  any  part  or  parts  ""  " 

of  them,  or  any  of  them,  or  any  eftate,  right,  title, 
or  intereft,  or  demand  therein  or  thereunto,  by, 
from,  or  under  him,  the  faid  A.  B.  or  any  of  his 
anceftors,  fhail  and  will  from  time  to  time,  and  at 
all  times  hereafter,  at  the  requeft,  cofts,  and 
charges  in  the  law  of  the  faid  C.  D.  his  heirs  of 
affigns,  make,  do,  acknowledge,  and  execute,  or 
caufp  and  procure  to  be  made,  &c.  all  and  every 
fuch  further  and  other  lawful  and  reafonable  ad 
and  ads,  thing  and  things,  furrender  and  fur  ren- 
ders, afTurance  and  affuranccs,  in  the  law  whatfo-  • 
ever,  for  the  further,  better,  and  more  perfedt 
furrendering  and  alluring  of  the  faid  three  feveral 
fields  or  crofts  of  land  and  premifes  hereinbefore 
mentioned  to  be  furrendered,  and  every  part  and 
parcel  thereof,  unto  and  to  the  ufe  of  the  faid 
C.  D.  his  heirs  and  affigns,  as  by  the  counfel 
learned  in  the  law;  of  the  faid  C.  D.  his  heirs  or 
affigns,  (hall  be  reafonably  devifed,  or  advifed  and 
required,  fo  as  no  perfon  or  perfons  be  for  the 
doing,  fuffering,  or  perfeding  thereof,  compelled  or  - 
compellable,  to  go  or  travel  further  than  the  town 
of .    In  witnefs,  &c, 


Deed  of  Covenant  on  a  furrender  cf  copyhold  Premifes, 

by  Way  of  Mortgage. 

This  indenture,  &c.  between  A.  B.  of,  &c. 
cfq.  of  the  one  part,  and  C.  D.  of,  &c.  efq.  of  the 
other  part.     Whereas,  the  faid  C  D.  hath  on  the 

Ma 
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surren-  day  of  the  date   of  thefe  prefents,  advanced  and 

i>£R.     lent  unto  the  faid  A .  2?.  the  fum  of ,  of,  &c. 

~~ """ —  and  for  fecuring  the  repayment  thereof  with  in* 
tereft,  the  faid  A.  B.  and  E.  his  wife,  have  this  day 
fifrrendered    into   the   hands    of  the  lords   of  the 

manor  of ,  all  &c.   all  and   lingular  which 

faid  mefluage  or  tenement,  land  and  premifes,  are 
fituate  &c.  and  arc  now  in  tbe  tenure  of  &c.  toge- 
ther with  all  houfes  &c.  to  which  faid  mefluage, 
&c.  the  faid  A.  B.  was  admitted  at  a  court  held 
for  the  faid  manor,  the  &c.  and  alfo  all  other  the 
copyhold  meffiiages,  &c.  of  him  the  faid  A.  B. 
fituate,  &c.  To  the  ufe  and  behoof  of  the  faid 
C.  Z).  and  of  his  heirs  and  afligns  for  ever ;  fubje& 
neverthelefs  to  a  provifo  or  condition  in  the  (aid 
recited  furrender  contained,  for  making  the  fame 
void  on  the  faid  A.  B.  his  heirs,  executors,  or 
adminiftrators  paying  &c.  on  &c.  without 
making  any  deduction   or    abatement  whatfoever 

netTeth^moTtji- OUt     °^    l^C    &™C.       ^OW    THIS     INDENTURE     WIT- 

gor  covenant!    NKSSBTH,  that  for  and   in  confideration  of  the  faid 

tor  repayment 

o/mortfage      fum  of ,  fo  advanced    and  lent  unto  the  (aid 

m**ty'  A.  B.  by  the  faid  C.  D.  as  aforefaid,  he,  the  faid 

A.  B.  doth  hereby  for  himfelf,  his  heirs,  execu- 
tors, and  adminiftrators,  covenant,  promife,  and 
agree,  to  and  with  the  faid  C.  D.  his  executors* 
adminiftrators,  and  afligns,  that  he  the  faid  A.  B- 
his  heirs,  executors,  or  adminiftrators,  (hall  and 
will,  well  and  truly  pay  or  caufe  to  be  paid,  unto 
the    faid   C.  D.   his  executors,   adminiftrators,  or 

afligns,  the  faid  fum  of ,  and    intereft,on  the 

—  day  of ,  hereinbefore  mentioned,  accord  - 

ing  to  the,  tenor  of  the  faid  provifo,  without 
making  any  deduction    or  abatement  whatfoever* 

CWnants  for     QUt    of  thc    famc        And   the  fiid  ^  £   fQt  himfelf; 

his  heirs,  executors,  and  adminiftrators,   dothco— 


COTENANTS.  165 

venant,  promife,  and  agree,  ro  and  with  the  faid  surrek- 
CD.   his  executors,   adminiftrators,    and   afligns,        der. 
by  thefe  prefents,  in  manner  and   form  following,  ■ 

(that  is   to  fay)  that  he,   the  faid  A.  B.  now  is,  or 
at  the  time  of  the    making  the  before  mentioned 
Surrender  was,    lawfully  and  abfolutely   feifed    in 
fee,  according  to  the  cuftom  of  the  manor  of — — f 
aforefaid,  of  the   before  mentioned  meffuage  or  te- 
nement,  and  five  acres  of  land  and  premifes;  and 
that  he,  the  faid  A.  £.    hafh  not.  nor  hath  any 
other  perfon  or  perfons  whatfocver,  at  any  time  or  * 
times  heretofore   made,    done,  omitted,  committed, 
or  fuffcred,  any  adl,  matter,  or  thing  whatfocver, 
whereby  or  by   means  whereof  the  faid  copyhold 
mcflua  ;e,  land  and  premifes,  or  any  part  thereof, 
is,  are,   can,   (hall,  or  may  be,  impeached,  charged, 
or  incumbered,  in  tide,   charge,  eftate,  or  other- 
wife    howfoever:  and  further,  that  if  default  fha II  Mortppir to 
happen  to  be  made,  of  or  in  payment  of  the  faid  default? 

fum  of ,  and  intereft,    or    any  part   thereof, 

contrary    to    the  covenant    above    mentioned    for 
payment   thereof;  that    then  it  (hall   and  may  be 
lawful  to  and  for  the  faid  C.  D.  his  heirs,  execu- 
tors, adminiftrators,  or  afligns,   to  enter  into  and 
upon    the  faid  copyhold    mefluage  or    tenement, 
land  and  premifes,  and  to  hold  and  enjoy  the  fame, 
and  receive  and  take  the   rents,  i flues,  and  profits 
thereof,    to   his   and   their  own    ufe   and   benefit, 
without  any  the  lawful    let,  fuit,  trouble,  denial, 
evidion,   eje&ion,  claim  or  demand  whatfoever,  of 
him  the  faid  A.  B.    his  heirs,  executors,  admini- 
ftrators,  or  afligns,  or  of  any  other  perfon  or  per- 
fons  whomfoever,   lawfully    claiming  or  to  claim 
the  fame  premifes,  or  any  part  thereof,   by,  from, 
or  under  the  faid  A.  B.  or   any  other  perfon  or 
perfons  whatfoever :  and  further,  that    from  an4 
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surren-  after  default  (hall  happen   to  be  made,  of  or  iri 

der.     payment  of  the  faid  fum  of f  and   intereft,  or 

* any    p^rt  thereof,    that   then,  the   faid   A.  B.  his 

Further  affur-  J      r  . 

•ncc.  heirs   and  afligns,    and  all   and  every  other  perfon 

and  perfons  lawfully  interefted  in  the  faid  pre- 
mifes,  (hall  and  will,  at  the  requeft  of  the  faid 
C.  D.  his  heirs,  executors,  or  adminiftrators,  make, 
do,  and  execute,  or  caufe  and  procure  to  be  made, 

« 

done,  and  executed,  all  and  every  fuch  further  and 
other  furrender  and  furrenders,  deed  or  deeds,  or 
other  adls   in  the  law,  for  the  further,  better,  more 
perfect     and   abfolute   furrendering    and    alluring 
the  faid   mefluage  or  tenement,  land  and  premifes, 
•     to  the  faid  C.  D.  his  heirs  and   afligns,  difcharged 
of  the  provifo  for  redemption  thereof,  as  by  him* 
the   faid  C.  D.  his   heirs,  executors,  adminiftrators, 
or  afligns,  or  his  or  their   counfel  learned   in  the 
law,  (hall  be  rcafonably  devifed,   or  advifed  and 
required.     And   laftly,    it  is  hereby  agreed  by  and 
enjoy  until      between   the   faid    parties  to   thefe  prefents,   that 
until    default  (hall  happen  to  be  made  as  aforefaid, 
it  fhall  and  may  be  lawful  to  and  for  the  h\dA.  B. 
his  heirs   and  afligns,  to  have,  hold,  occupy,  pof- 
fefs,   and  enjoy  the  faid  copyhold   mefluage,  &c. 
and   receive  and  take  the  rents,  &c.  thereof,  and  of 
every  part  and  parcel  thereof,  to  his 'and  their  own 
ufe,  without  any    the    lawful  let,  fuit,  &c.  of  him, 
the  faid  C»  Z).  his  heirs,  executors,  adminiftrators, 
or  afligns,  or  any   other  perfon  or  perfons  lawfully 
claiming  or  to    claim,  by,  from,   or  binder   him^ 
them,  or  any  of  them.     In  witnefs,  &c. 
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SURREN- 
DER. 

Deed  of  Covenant  to  furrender  Copyhold  Premifes,  by 
v?#f  of  Mortgage,  by  Hujband  and  Wife%  and  Heir 
Apparent. 

This    Inbenturb    of  three    parts,   made  &c,  partiet. 
Between  the  Rev,  D.  M.   the  elder,  of  the  parifh 

of ,  in  the  county  of ,  clerk,  and  B.  M. 

his  wife,  of  the  firft  part,  D.  M.  the  younger,  of 
the  fame  place,  efquire,  elded  fon  of  the  faid 
D.  M .   the  elder,  by  the  faid  B.  M.  his  wife,  of 

the  fecond  part,  and  W.  O.  of ,  in   the  parifh 

of ,  in  the  fields,  in  the  county  of -,-efq. 

of  the  third  part.      Whereas,  &c.  [Recital  of  a 
furrender,  and  of  recovery  fuffered  to  bar  the  ufes 
thereof  J    And  whereas,  the  faid  D.  M.  the  elder,  Agreement  to 
J5.  M.  and    D.  M.  the  younger,  have  requefled  otT^we, 
the  faid  tV.  0.  to  advance- and  lend  them  the  fum  of 
— — ,  on  the  fecurity  of  the  laid  copyhold  mefiuages       •  • 
and  hereditaments,  and  of  their,  the  faid  D.  M.  the 
elder,  and  D.  M.  the  younger,  joint  bond  or  obliga- 
tion in  writing,  which  he,  the  faid  W.  O.  hath  agreed 
to  do,  and,  hath  accordingly  advanced  and  paid  them 
this  day  the  fum  of — .  And  whereas,  the  faid  Z).  md  of  agree- 
M.  the  elder,  B.  M .  and  D.  M.  the  younger,  have  "pyVoVpreV7 
agreed  to  fettle  and  aflure  the  faid  copyhold  mef-  ™f£'m?  ufei 
fuages    and  hereditaments,  fubjed:  to  the  payment licmed- 

of  the  faid   fum  of ,  and   intcreft,  to  the  ufes 

hereinafter  exprefled,  of  and  concerning  the  fame, 
and  whereas,  in  purfuance  and  part  performance 
of  the  *  aforefaid  agreement  of  the  faid  D.  M.  the* 
elder,  and  D.  M.  the  younger/  in  this  behalf, 
they,  ihc  faid  D.  M.  the  elder,  and  D.  M.  the 
younger,  are,  by  their  bond  or  obligation  in  writ- 


men- 
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B  jqJi  recited. 


Indenture  wit 
neffcth  . 
Covenant  to 
Surrender  co- 
pyholds. 


surren*  ing,  bearing  equal  date  with  thefe  prefents,  become 
der.  jointly  and  feverally  bound  to  the  faid  IV.  0.  in. 
the  penal  fum  of — —,  of  lawful  money  of  Great 
Britain,  with  a  condition  written  under  the  faid 
bond  or  obligation,  for  making  void  the  fame  on 
payment,  by  the  faid  D.  M.  the  elder,  andD.  Af. 
the  younger,  or  either  of  them,  their,  or  either 
of  their  heirs,  executors,  or  adminiflxators,  to 
him,  the  faid  W.  0.  his  executors,  adminiftrators, 
or  afligns,  of  the  fum  of — ,  of  like  lawful  money, 
ac  the  time  and  place,  after  the  rate  and  in  the 
manner  particularly  mentioned,  the  condition  of 
the  faid  bond  or  obligation,  and  in  the  provifo 
hereinafter  contained  for  payment  thereof:  Now 
this  indenture  WITNESSETH,  that  in  purfuance 
and  in  further  performance  of  the  aforefaid  agree- 
ment, and  in  conlideration  of  the  faid  fum  of  — f 
fo  lent  and  paid  to  the  faid  D.  M.  the  elder,  and 
D  M.  the  younger,  by  the  faid  IV.  0.  as  aforefaid, 
the  receipt  whereof  they,  the  faid  D.  M.  the  elder, 
and  D.  M.  the  younger,  do,  and  each  of  them 
n.  b.  in  i  Atk.  doth,  hereby  acknowledge,  and  thereof,  and  of, 
2£d" th" de"  and  fr°m  cvcry  part  thereof,  they  do,  and  each  of 
niS.5 !"? "  thcm  doth,  acquit,    exonerate,    relcafe,    and    dif- 

claimed  in  con-  *  *        *  9  J 

fideratirn  of     charge,   the    faid  IV.  0.  his   heirs,  executors,  and 

money  If  or,  and  J*  .  *  • 

jhc  perfon  fails  adminiftrators,  and  every  of  them  for  ever,  by 
conjuration,  it  thefe  prefents,,  and  for  fecuring  to  the  faid  W.  0. 
w jt'oe fetup  bis  executors,    adminiftrators,    and  afligns,  there- 

fum"" bond"    payment  of  the  faid  fum  of ,  with  intereft  for 

ic  therefore      thc  fame    and   for   fettling  and   alluring   the  faid 

feemt  advifable  '  O  O 

that  there  copyhold  me  flu  ages  and  hereditaments,  fubjeft  to 
fixejiothec  n-and  charged   with  the   fame  fum  of ,  and  in- 

fideration  of  0.0  „  ,  r        •  .       r  •       ,  . 

bond.a/hort  tercft,  to  the  ufes  hereinafter  mentioned,  they,  the 
«oni^nhge  ^id  D.  M.  the  elder,  andD.  M.  the  younger,  for 
ce"pt^hjWd  thcmfelvcs,  their  heirs,  executors,  and  adminiftra- 
for  it,  finned  by  tors>  do  jointly  and  feverally  covenant,  prpmifq, 
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and  agree  to  and   with  the  faid  W.  0.  his  heirs,    su*m*- 
executors,    ad  mini  ft  ra  tors,   and   afligns,   by    thefe       bsr* 
prefents,  that  they,  the  faid  D.  M*  the  elder,  and   " 
D.  M.  the  younger,  their,  or  one  of  their  heirs,  SiCftuS  M 
executors,  or  adminiftrators,  fhall  and    will,  at  the  J™^,^ 
cefts  and  charges    of  them,   the  faid  D.  M*  the  wticb  !L  ™r 

▼x     %  *  otherwife  be 

elder,  and    D.  M.  the  younger,  or  one  of  them,  difficult  to 
their,  or  one  of  their  heirs,  executors,  or  admini-.  the  clre  to     y 
fhatora,  at  or  before  the  next  court,  to  be  holden  &k«£5£T 

in  and  for  the  aforcfaid  manor  of ,  in  the  faid  ^^^ 

county  of-——,  furrender,  or   caufe  or  procure  to  l1" ?nVei1- 
be  furrendered  into  the  hands  of  the  lord  or  lady  of  p^«  <he  pi** 
the  faid  manors,  all  \  that  the  meflliage  or  tenement,  PowVmsSl 

fituate  at ,  near  the  town   well,  and  alfo  the 

hill  called  —  field,  containing  —  acres,  at  weft- 
end,  and  alfo  all  that  mefluage  or  tenement,  with 
the  garden,  orchard,  and  appurtenances,  at  weft -end, 
formerly  the  eftate  of  — ,  and  now  or  late  in  the 

occupation    of ,  and   alfo  all   that  other  jmefc. 

fuage   or  tenement  at  weft-end,  now  or  late  in  the 

poflcflion    of ,  and  all    and  every  other    the 

faid  me  flu  ages,  tenements,  clofes,  and  premifes, 
fettled,  or  agreed  to  be  fettled,  by  the  faid  ZX  M. 
the  father,  upon  his  faid  marriage,  (that  is  to  fay), 
all  that  the  faid  mefluage  or  tenement,  with  the 
appurtenances,  fituate  at  weft-end,  now  or  late  in 
the  poflcflion  of  him,  the  faid  D.  M.  and  alfo  all 
the  faid  two  clofes,  at  weft-end,  containing  — 
acres,  and  alfo  the  {aid  other  clofe,  called  — croft, 
containing  —  acres,  at  weft-end,  and  alfo  the  faid 
other  mefliiage  or  tenement,  at  weft-end,  and  all 
other  the  cuftomary  or  copyhold  lands,  tenements, 
and  hereditaments  of  them,  the  faid  D,  M.  the 
elder,  and  D.  M.  the  younger,  and  each  of  them, 
fituate,  lying,  and  being,  within  and  held  of  the 
faid  manor,   and  all  ways,  paths,  paflages,  waters,    * 


.? 


170  COVENANT*. 

avian* -  water-courles,  common,  common  of  pafttrre,  li- 
ps* •  bertics,  privileges,  eafements,  profits,  commodities 
.  and  appurtenances  whatfocver,  to  the  (aid  mcfiiu 

ages  and  hereditaments,  and  other  the  laid  cuf- 
tomary  or  copyhold  premifes  hereby   agreed  to  be 
furrendered  as  aforefaid,  and  to  every  or  any  of 
them,  or  any  part  or  parcel  thereof,   belonging  or 
in    any  wife  appertaining,  or  with  them  or  any  of 
them,  held,  ufed,  occupied,  or  enjoyed,  reputed, 
deemed,  taken,  or  known  to  be  part  or  parcel  of 
them,  or  any  of  them,  to  the  ufe  of  the  faid  W.  O. 
his  heirs  and  afligns,  to  be  held  of  the  lord  or  lady 
of  the  faid   manor,  according  to  the  cyftom  of  the 
laid  manor,    by  the  rents  and  fervices  therefore 
due  and  of  right  accuftomed,  and  (hall   and  will 
caufe  or  procure  the  faid  W.  O.  his  heirs  or  af- 
ligns, to  be  admitted    thereto  as  tenant  or  tenants 
Decision  of  accordingly :  and  i^  is  hereby  agreed  and  declared 
**"**"*     by  and  between  the  faid  parties  to  thefc  prefents, 
§  t»ge«.  subjCa  that  the  recovery  hereinbefore  mentioned   to  have 
icJc^uL."    been  fuffcred,  by  them,  the  faid  D.  At .  the  elder, 
B.  M.  and  V.  M.  the  younger,  of  the  faid  copy- 
hold mcJTuages  and  premifes,  (hall  enure,  and  (hall 
be  adjudged,  deemed,  and  taken  to  be  and  enure 
to  the  ufe  of  the  faid   W.  0.  his  heirs  and  afligns, 
to  be  held  of  the  lord  or  lady  of  the  faid  manor, 
according  to  the  cuftom  of  the  faid  manor,  by  the 
rents  and   fervices  therefore  due,  and   of  right  ac- 
cuftomed, but  fubjed  to  the  provifo,  condition,  or 
agreement    hereinafter  contained,  (that  is  to  fay), 
Frotifo  that  on  Provided    always,    and    it   is  .hereby  agreed    and 
rSSS    declared,  by  and  between  the  faid  parties  to  thefc 
«oneytthe      prcfcntSi  that  the  eftates  fo  granted  and  conveyed, 


(a)  Declaration  of  ufes  of  recovery.    »  Pm*  Wetd.  739. 
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* 

or  intendfd  fo  to  be  granted  and  conveyed  to  the  surren* 
laid   W \  O.  and  his  heirs,  in  and  by  the  recovery        DBR» 


hereinbefore  mentioned  to  have   been  fo  fuffered,       r  A  ,  ~ 

'  prenmei  wall 

and  the  furrender  hereinbefore  by  thefe  prefents  **  «<>  <*&  «fc»  % 
covenanted  to  be  made  of  the  faid  mefluages  and  wife,  *c.  iiu 
hereditaments,  was  and  is  granted  and  conveyed  to  W0lnl" 
him  and  his  heirs,  and    in  the  entry  of  fuch  fur* 
render,    on  the   roll  of  the  faid  manor,  the  fame  i* 
exprefled  to  have    been  granted  and  conveyed  to 
him  and  his  heirs  upon  and  under  this  provifa, 
condition,  or  agreement,    that   if  the  faid  D.  Mm 
the   elder,  and  D.  M.  the  younger,   or  either  of     *" 
them,  their,  or  either  of  their  heirs,  executors,  or 
adminiftrators,  do   and  fhall,  well  and  truly  pay 
or  caufe  to  be  paid  to  the  faid  IV.  O.  his  execu- 
tors, adminiftrators,    or  afllgns,  the  faid  principal 

fum  of ,  with  intereft  for  the  fame,  after  the 

rate  of  — ,  for  each  £ ,  by  the  year,  at  or  in 

the  common  dining-hall  of ,  in  the  county  of 

■  ■  ■,  at  the  time  and  in  manner  following,  (that  k 
to  fay),  the  fum  of — ,  being  half  a  year's  intereft 
after  the  rate   afore/aid,  for  the  faid  principal  fum 

of- ,  on  the —  day  of — — -3  next  enfuing  the 

date  of  thefe  prefents,  and  the  faid  fum  of , 

being  the  faid  principal  fum  of ,  with  another 

half  year's  intereft  for  the  fame,  after  the  rate  afore- 

faid,   on  the  —  day  of ,  which  will  be  in  the 

&c.  without  making  any  deduction  or  abatement 
thereout,  or  out  of  any  part  thereof  refpedhvely, 
for  or  on  account  of  any  taxes,  charges,  rates, 
afieflments,  or  impofitions  wbatfoever,  ordinary 
or  extraordinary,  either  already  taxed,  charged, 
afleiTed,  or  impofed,  or  at  any  time  hereafter  to  be 
taxed,  charged,  aifefled,  or  impofed,  on  the  faid 
mefluages,  lands,  hereditaments,  and  premifes 
hereby  covenanted  and  agreed  to  be  furrendered 
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8URREK-  as  aforefaid,  or  intended  fo  to  be,  or  any  part  of 
der.     them,  or  on   the  tenants  or  occupiers  thereof,  or 
'  on  the  faid  principal  fum  of  — ,  or  the  intereft 
thereof,  or  any  part  thereof,  or  on  the  faid  W.  O. 
his  heirs  or  alfigns,  in  refpeft  of  the  fame,  by  au- 
thority of   parliament,    or    othcrwife    howfoever, 
then  and  from  thenceforth  the  faid  melfuages  and 
hereditaments   (hall  be   re-furrendered  by  the  faid 
W.  O.  his   heirs  or  afligns,  to  fuch  ufes,  upon  fuch 
trulls,   and  for  fuch  intents  and  purpofes,  and  with, 
under,  and   fubjed  to  fuch   provifos,  powers,  con- 
ditions, declarations,  and  agreements,  as  the  faid 
D.  AL  the  elder,  B.  M.  and  D.  M.  the  younger, 
or  as  the  furvivors  or  furvivor  of  them,  (hall,  by 
any  furrender  of  the  fame  premifes,  made  accord- 
ing to  the   cuftom  of  the  faid  manor,  or  by  any 
deed  or   inftrument  in  writing;  figned  by  their  or 
his   names,  or    being  of  their  or    his  own  hatyd 
writing,  and  attefted   by  one  or  more  credible  wit- 
ness or  wirnt  Acs,  jointly  direft  or  appoint,  and  in 
default  of  fuch  direction  or  appointment  by  the 
faid    D.   M.    the  elder,   B.  M.  and  D.  M.    the 
younger,  to  fuch  ufes,  upon  fuch  trulls,  and  for 
fuch  intents  and   purpofes,  and  with,  under,  and 
fubjeft   to  fuch   provifos,  powers,  conditions,  de- 
clarations, and  agreements,  as    the    two  furvivors 
of  them,  the  faid  D.  M.    the  elder,  B.  M.  and 
D.  M.  the  younger,  lhall  by  any  furrender  of  the 
fame  premifes,   made  according  to   the  cuftom  of 
the  faid  manor,  or  by  any  deed  or  inftrument  in 
writing,  figned   by  their  names,  of  their  own  hand 
writing,   and    attefted  by    one   or  more  credible 
witnjfcfs  or  witneftes,  jointly  direft  or  appoint,  and 
in  default  of  fuch  laft  mentioned  di red: ion  or  ap- 
pointment, then  to  fuch   ufes,  upon  fuch  trufts, 
and   for    fuch  intents   and    purpofes,  and  with, 
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under,  and  fubjedt  to  fuch  provifos,  poweg,  con-  surren- 
ditions,  declarations,  and  agreements,  as  the  fur-  DBR* 
vivor  of  them,  the  (aid  D.  M.  the  elder,  B.  M.  — — — — 
and  D.  M.  the  younger,  (hall,  by  any  deed  or 
inftrument,  figned  by  her  or  his  name,  and  attefted 
by  one  or  more  Credible  witnefs  or  witnclTcs,  or 
by  his  or  her  Jaft  will  and  teflament  in  writing, 
or  any  codicil  or  codicils,  to  be  by  him  or  her 
figned  and  publilhed  in  the  prefence  of,  and  at- 
tefted by  three  or  more  credible  witnefles,  grant, 
limit,  direft,  or  appoint,  of  or  concerning  the 
lame  premifes,  and  in  default  of  any  fuch 
limitation,  direction,  and  appointment,  as  afore* 
laid,  then  to  fuch  and  the  fame  ufes,  upon  fuch 
and  the  fame  trulls,  and  for  fuch  and  the  fame 
intents  and  purpofes,  as   in  the  faid  indenture  of 

the day  of  — '• ,  arc  mentioned,  exprcflcd, 

declared,   and    contained  of  and    concerning   the 
fame,  freed  and  difcharged  of  and  from  all  charges 

* 

and  incumbrances,  to  be  made,  done,  or  created 

by  the  faid  W.  0.  his  heirs  or  afligns :  and   then, 

and   in  fuch  cafe,   the  faid  in  part  recited  bond  or 

obligation  (hall  be  delivered  up  to  the  faid  D.  M. 

the  elder,  and  Z>.  At.  the  younger,  or  the  furvivor 

of  them,  or  the  heirs,  executors,  and  adminiftra- 

tors  of  the  furvivor  of  them,  to  be  cancelled.    And  Cwtwai  for 

*  paymeut  of 

the  faid  Z>.  if.  the  elder,  and  Z).  M .  the  younger,  "w^r- 
for  themfelves  fevc rally  and  refpe&ively,  and  for 
their  feveral  and  refpedtive  heirs,  executors,  and 
adminiftrators,  do  hereby  covenant,  promife,  and 
agree  to  and  with  the  faid  IV.  O.  his  hejrs  and  af- 
figns,  that  they,  the  faid  D.  M.  the  elder,  and 
ZX  Jlf.  the  younger,  or  one  of  them,  their,  or  one 
of  their  heirs,  executors,  or  adminiftrators,  (hall 
and  will  well  and  truly  pay  or  caufe  to  be  paid 
to  the  (aid  IV.  0.  his  heirs,  executors,  adminiftra- 
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surrkk-  tors,  or  afligns,  the  faid  fum  of  — — -,  advanced 

dbr.  <  an^  lent  by  him,  together  with  fuch  intereft  for 

— — "~~"~ "  the  ferae  as  aforefaid,  and  every  part  thereof  re- 

fpe<feively,  at  the  time  and  place,  and  in  manner 

'  hereinbefore,  and  in  the  condition  of  the  faid  re- 

citetl  bond  or  obligation,  limited   and   appointed 

for  payment   of  the  fame,    without  making    any 

deduction    thereout,  or  out    of  any    part  thereof 

Covenant  that  refpe<ftively   as  aforefaid;    and  alfo  that   for    and 

Mortgagors  r^„  * 

fcifed,  *        notwithftanding  any  adt,   deed,  matter,    or  thing 
•  whatfoevcr,  by  them,    the  faid  D.  M.  the  elder, 

and  D.  M.  the  younger,  made,  done,  committed 
or  executed,  or  wittingly,  or  willingly,  permitted 
or  Yuffered  to  the  contrary,  they,  the  faid  D.  Af. 
th^  elder,  and  D.  M.  the  younger,  or  one  of 
thcTn,  are  or  is,  at  the  time  of  the  fealing  and  de- 
livering thefe  prefents,  lawfully  and  rightfully 
feifefy  or  well  and  fufficienrly  intitled  in  manner 
aforefaid,  of  and  to  the  mefiuages  and  heredita- 
ment^, (b  as  aforefaid  covenanted  and  agreed  to  be 
fu rrknclcred,  with  their  appurtenances,  without 
any  condition,  truft,  power  of  revocation,  or  limi- 
tation of  any  ufe  or  ufes,  or  any  other  reftraint, 
matter,  caufe,  or  thing  whatfoever,  to  alter,  change, 
charge,  incumber,  leflcn,  determine,  defeat  or 
make  Void  the  fame :  and  alfo  that  they,  the  faid 
D.  M.   the  elder,  and  D.   M.  the  younger,  now 

h"^*°^8bt  have,  or  one  of  them  hath,  good  right,  full  power, 
and  lawful  and  abfolute  authority,  to  furrender  the 
faitf1  cuftomary  or  copyhold  mefiuages  and  heredi- 
.  tarhcrtts  hereby  covenanted  or  agreed  to  be  fur- 
rendered  as  aforefaid,  and  every  part  and  parcel 
ther&f;  with  their  and  every  of  their  appurte- 
nances, unto  and  to  the  ufe  of  the  faid  PP.  O.  his 
heiri  and  afligns,  in  manner  and  form  aforefaid, 
according  to  the  true  intent  and  meaning  of  thefe 
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prefects ;  and  that  in  cafe  default  fball  be  mad*,   strfcfcEW- 

of  or  in  payment  of  the  faid  fum  of ,  or  the      ow. 

intereft  thereof,  or  any  part   thereof  refpe&ively, " 

,  .  ,  .  n    .    \*  ind  that  ia  4e» 

contrary  to  the  true  intent  and  meaning  of  theft  f.uit  of  pay- 
prefents,  it  lhall  and  may  be  lawful  to  and  for^vS^L 
the  faid/ir.  0.  his  heirs  and  affigns,  from  time  tourtade,*OT- 
time,  and   at  all  times  after  default  (hall   be  fo 
made,  peaceably  and  quietly  to  enter  into  and  upon, 
and  to  have,  hold,  occupy,  poffefs,  and  enjoy,  all 
and    Angular  the    mefluages,   hereditaments,    and 
premifes,  hereby   covenanted  or  agreed  to  be  fur- 
rendered,  and  every  part  and  parcel  thereof,  with 
their  appurtenances,  at  the  will    of  the  lord,  and 
according  to  the  cuftom  of  the  faid  manor,  and  by 
the  rents  and  fer vices  therefore  due,  and  of  right 
accuftomed,   and  to   receive  and    take  the   rents, 
ifiiies,  and  profits  thereof,  and  of  every  part  thereof* 
to  and   for  his  and  their  own  ufe   and  benefit, 
without  the  lawful  let,  fuit,  trouble,  detjial,  evic- 
tion,   eje&ion,   interruption,    claim,    or    demand 
whatfoever,  of  or  by  them,    the  faid  D.  M.  the 
dder,  and  D.  M.  the  younger,  or  either  of  them, 
or  the   heirs,  executors,  or  adminiftrators  of  them, 
or  cither  of  them,  or  any  other  perfon  or  perfbns 
whomfoever,  except  the  lord  or  lady,  or  lord  or  la-' 
dies,  for  the  time  being  of  the  faid  manor,  in  refpe& 
of  the  rents  and  fcrvices,  to  be  paid  or  performed, 
in  refped:  of  the  faid  premifes :   and  that  free  and  *«•*•■  *- 
clear,  and   freely  and   clearly,  and   abfoiutely  ac- 
quitted,  exonerated,  releafed,    and  for   ever   dis- 
charged,  or  otherwife,  by  them,  the  faid  D.  Af. 
the  elder,  and  D.  M.    the  younger,   their  heirs  or 
afligns,   well  and  fufficiently  faved,  defended,  kept 
harmlefs   and   indemnified,   of,  from,  and   againft 
all  and    all  manner  of  former  and    other   gifts, 
grants,    bargains,   fales,  leafes,    mortgages,   join- 
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IURRBM-  tures,  dowers,  ufes,  trufts,  entails,  wills,  ftatupc* 
MR*  merchants,  and  of  the  ftaple,  recognizances, 
judgments,  extents,  executions,  rents,  arrears  of 
rent,  annuities,  legacies,  fum  and  Aims  of  money, 
yearly  payments,  forfeitures,  re-entries,  caufe  and 
caufes  of  forfeiture,  and  re-entry,  debts  of  record, 
debts  due  to  the  king's  majefty,  and  of,  from,  and 
againft  all  other  eftates,  titles,  troubles,  charges, 
debts,  and  incumbrances  whatfoever,  either  already 
had,  made,  committed,  executed,  done,  or  fuffered 
by  them,  the  faid  D.  M.  the  elder,  spd  D.  M. 
the  younger,  or  either  of  them,  or  any  other  per* 
ion  or  peribns  whomfoever :  and  further,  that 
in  cafe  default  (hall  be  made  of  or  in  payment  of 

the  faid  fum  of ,  or  the  intereft  thereof,  or 

any  part  of  the  fame  refpedively,  contrary  to  the 
condition  of  the  faid  recited  bond  or  obligation, 
and  to  the  faid  provifo,  covenant,  and  agreement, 
hereinbefore  contained  for  the  payment  of  the 
fame,  and  the  true  intent  and  meaning  of  thefe 
prefents,  they,  the  faid  D.  M.  the  elder,  and 
D.  Jlf.  the  younger,  their  heirs,  executors,  orad* 
miniftrators,  and  all  and  every  other  perfon  and 
perfons  having  or  claiming,  or  who,  (hall  or  may 
have  or  claim,  any  eftate,  right,  title,  intereft; 
.  claim,  or  demand  whatfoever,  either  at  law  or  in 
equity,  of,  in,  to,  or  out  of  the  faid  prcmifes  hereby 
covenanted  to  be  fur  rendered  as  aforefaid,  or  any 
of  them,  or  any  part  or  parts  thereof  rcfpe&ively. 
Further  iffur-  toall  and  will  from  time  to  time,  and  at  all  times 
MCC'  after  default  (hall  be  fo  made,  upon  every  reafonable 

requeft  for  that  purpofe,  made  by  the  faid  IK  0.  his 
heirs  or  affigns,  but  at  the  proper  cofts  and  charges 
in  the  law,  of  them  the  faid  D.  M.  the  elder,  and 
D.  M.  the  younger,  or  one  of  them,  their,  or  one 
of  their  heirs,  executors,  or  adjminiftrators,  make, 
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do,  and  fcxecute,  or  caufe,  or  procure  to  be  made,    surren- 
done,  and  executed,  all  and  every  fuch  further  and        Per. 
other  lawful  and  reafonablc  adt  and  adts,  deed  and  " 

deeds,  thing  and  things,  devifes,  affignments,  and 
affu ranees  in  the  law  whatfoever,  for  the  further, 
better,  and  more  perfedt  and  abfolute  fur  render- 
ing and  alluring  the  faid  mefluages  and  heredita- 
ments, and  all  and  lingular  other  the  premifes 
hereby  covenanted  t<f  be  furrendered  as  aforefaid, 
and  every  part  and  parcel  thereof,  with  the  appur- 
tenances, unto  the  faid  W.  O.  his  heirs  and  afligns, 
to  and  for  his  and  their  own  ufe  and  benefit,  freed 
of,  from,  and  againft  all  fuch  arrears  as  aforefaid, 
and  the  payment  of  the  fame  and  every  or  any  part 
thereof,  and  of,  from,  and  againft  all  and  every 
adton  and  a&ions,  fuit  and  fuits,  at  law  or  in 
equity,  cofts,  charges,  damages,  and  expences  what- 
foever, which  (hall  be  commenced,  occafioned,  or 
incurred  by  the  non-payment  of  the  fame  or  any 
part  thereof,  [Covenant  from  G.  B.  that  he  hath 
not  incumbered ;  and  that  he  and  the  faid  A.  B* 
have  good  right  to  convey ;  for  quiet  enjoyment 
free  from  incumbrances]  And  further,  that  the ■***«  **&*- 
faid  G.  B.  and  A.  B.  and  each  of  them,  and  the  heirs 
of  them  and  each  of  them,  and  all  and  every 
pcrfon    or  perfons  having  or    lawfully  claiming,  4 

or  who  (hall  or  may  have  or  lawfully  claim  an/ 
cftate,  right,  title,  inteitft,  ufe,  truft,  property, 
claim  or  demand  whatfoever,  either  at  law  or  in 
equity,  of,  in,  to,  or  out  of  the  faid  hereby  granted 
and  releafed,  or  intended  fo  to  be,  or  any  of  them, 
or  any  part  thereof,  by,  from,  or  under,  or  in 
truft  for  them  or  either  of  them,  or  under  the 
laid  W.  B.  the  father  deceafed,  other  than  and  except 
the  pcrfon  or  perfons  claiming  or  to  claim  under 
or  by  virtue  of  the  faid  mortgages  before  mentioned 
Vol,  II.  N 
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surren-  or  excepted,  or  any  fuch  leafts  as  are  hereinbefore 

der.     excepted,  fo  long  as  the  faid  mortgages  (hall  re- 

— — — —  fpe&ivcly  continue,  but  no  longer,  or  otherwife  (hall 

and  will,  &c.  (as  in  common  covenant  for  further 

afiurance, )     In  witnefs,  &c. 


Covenant  by  Hufbands  and,  their  Wives  to  furrender 
Copyholds  to  Truflees,  in  trujl  to  fell  a  given  part 

to  difebarge  Incumbrances,  Payoff  an  Annuity,  &?r. 

i  # 

CoTtn.irtto         And  this  Indenture   further   witnesseth, 
wnder  coFr.  that  for  further  effediuating  the  purpofes  aforefaid,and 

for  the  confideration  aforefaid,  the  faid  G.  N.  for 
himfelf,  his  heirs,  executors,  and  adminiftratori, 
and  the  faid  M.  D.  for  himfelf,  his  heirs,  execu- 
tors, and  ad  mini  ft  mors,  and  for  the  faid  A.  his 
wife,  and  her  heirs,  and  the  faid  K.  E.  for  him- 
felf,  his  heirs,  executors,  and  adminiftrators,  and 
for  the  faid  O.  his  wife,  and  her  heirs,  and  the 
laid  /•  IV.  for  himfelf,  his  heirs,  executors,  ad- 
miniftrators, and  for  the  faid  C.  his  wife,  and  her 
heirs,  and  the  (aid  N.  L  for  himfelf,  his  heirs, 
executors,  adminiftrators,  and  the  faid  W.  1.  for 
himfelf,  his  heirs,  executors,  and  adminiftrators* 
do  hereby  feverally,  but  not  jointly,  or  one  for 
the  other,  or  the  heirs,  executors,  or  adminiftra- 
tors of  the  other,  except  the  hufbands  aforefaid, 
for  their  refpedtivc  wives,  and  the  refpe&ive  heirs 
of  their  refpeftivc  wives,  covenant,  promife,  grant, 
?md  agree,  to  and  with  the  faid  N.  C,  G.  A.,  G.  F- 
and  B.  R.  their  heirs  and  afligns,  that  they  the 
faid  G.  N.,P.  H.  parties  hereto,  M.  Z>.  and  A. 
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his  wife,  K.  E.  and  0.    his   wife,  /.  W .  and  C.  his    &urren- 
wife,   or  their  refpedtive  heirs,  and  the  rcfpe&ive       DER* 
heirs  of  the'  faid  O.  A.  and  C.  fhall,  at  the  next  or  " 

fome  other  court-baron,   to  be  holden  for  the  faid 

manor  of at  the  requeft  of  the  faid  N.  22., 

G.  A.,  G.  L  and  B.  R.  or  the  furvivors  or  fur- 
vivor  of  them,  or  the  heirs  of  fuch  furvivor,  but 
at  the  expence  of  the  (aid  P.  H.  party  hereto,  and 
J.  W.  and  Cm  his  wife,  or  their  refpedtivc  heirs, 
executors,  or  adminiftrators,  or  fome  or  one  of 
them,  (hall and  will  join  in  all  fuch  a&s,  matters,  and 
things,  as  fhall  be  deemed  necefTary  or  expedient, 
for  docking  and  barring  all  entails,  or  limita- 
tions, or  eftates,  in  the  nature  thereof,  of  and  in 
all  and  Angular  the  feveral  cuftomary  or  copy- 
hold meffuages  or  tenements,  buildings,  lands, 
hereditaments,  and  premifes,  hereinbefore  men- 
tioned to  have  been  fur  rendered,  to  theufeofthe 
laid  G.  R.  of  S.  as  aforefaid,  and  all  other  the 
cuftomary  or  copyhold  mefTuages,  -.lands,  tene- 
ments, and  hereditaments,   in   the  faid  manor  of . 

,  the  eftate  of  the  faid  P.  J7.  deceafed,  at  the 

time  of  his  deceafe,  and  for  fur  rendering  and 
alluring  the  fame  feveral  premifes,  with  their  and 
every  of  their  appurtenances,  to  the  ufe  of  the  faid  % 

N.  £.,  G.  A.9  G.  R  and  B.  R.  their  heirs  and 
afligns,  for  ever,  or  as  they  fhall  dircd,  accord- 
ing to  the  cuftom  of  the  faid  manor,  upon  the 
trufls,  and  to  and  for  the  intents  and  purpofes, 
and  under  and  fubjedfc  to  the  powers,  provifos, 
declarations,  and  agreement*,  'hereinafter  declared 
or  exprefied,  of  or  concerning  the  fame.  And  it 
is  hereby  agreed  and  declared,  amongft  and  by  the 
parties  hereto,  that  the  faid  N.  £.,  G.  A.,  G.  F. 
and  j9.  R.  their  heirs  and  afligns,  fhall  and  will 
ftand  and  be  feifed  of,  and  interefted  in  all  and 
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suRREN-  lingular  the  faid  fcveral   freehold  mefluages,  lands, 
J>ER-     tenements,   moiety,   hereditaments,    and   premifes, 
.  hereinbefore  mentioned  to  be  hereby   releafed,  and 
that  the  faid  G.  N.  and  his   heirs,   (hall  and  will 
ftand  feifed  or  pofTefled  to  him  and  his  heirs,  of  and 
in  all  and   Angular  the  faid  fcveral  copyhold  or 
cuftomary    mefluages,  lands*  and   premifes,  with 
their  and  every  of  their  rights,   members,  and  ap- 
purtenances, upon  the  trufts,  and  to  and  for  the 
intents  and  purpofes,   and   with,  under,  and  fub- 
je&  to  the  powers  and  provifos    hereinafter  de- 
clared or  exprefled,  of  or  concerning  the  fame, 
!atraftt»aak«  (that  is  to  fay,)  in  truft,  that  they  the  faid  AT.  £ 

fide  of  an  cftatc  ' 

G.  A.,  G.  F.  and-  B.  R.  and  the  furvivors  or  fur- 
vivor  of  them,  or  the  heirs  of  fuch  furvivor,  fhall 
and  do,  as  foon  as  conveniently  may  be,  make  fale 
of  fo  much  of  the  faid  feveral  freehold,  copy- 
hold, and  cuftomary  premifes,  or  any  of  them, 
as  (hall  raife  a  fufficient  fum  to  pay  off  and  dis- 
charge the  faid  fum  of ,  the  balance  of  the 

faid  firft  mentioned  account,  and  alfo  the  faid 
fum  of«  ,  due  to  the  faid  G.  JV*  or  fo  much 
thereof  refpe&ively,  as  (hall  be  then  unfatisfied; 

Md  pay  an      an^  uP°n  *w   further   truft,  that    they  the  faid 
Mnuitfc         Nm  £-f  q0  A%  q9  r#  and  B.  R.  and  the  furvivors 

and  furvivor  of  them,  and  the  heirs  of  fuch  fur- 
vivor, (hall  and  do,  in  the  firft  place,  in,  and  by, 
and  out  of  the  rents,  ifTues,  and  profits,  of  fuch 
of  the  faid  freehold  premifes  mentioned  to  be 
hereby  releafed,  as  are  lituate,  lying,  and  being  in 
the  faid  county  of  — — ,  and  the  rents,  i flues,  and 
profits,  of  the  faid  copyhold  or  cuftomary  pre- 
mifes, until  the  whole  thereof  (hall  be  fold,  or  the 
rents,  ifTues,  and  profits,  of  fo  much  thereof  as 
(hall  from  time  to  time  remain  unfold,  pay  or 
caufc  to  be  paid  unto  the  faid  P.  H.  party  here- 
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to,   if  he  (hall  fo  long  live  one   clear  annuity,  or  surren- 
yearly  fum  of——,  or  if  the  clear  rents,  ifTues,       DfiR« 
and   profits,  of  fuch  of  the  fame  premifes  as  (hall  ; 
remain    unfold,    (hall  not    be  fufficient  to    make 
good  the    fame,  then   fuch  lefs  annuity,  or  yearly 
fum,  as.  fuch  clear  rents,  ifTues,  and  profits,  (hall 
extend  to  pay,  the  faid  annuity  or  yearly  fum,  to 
be  paid  by  equal   half  yearly  payments,  on  the  — 

day  of  — ,  and   the  —  day  of -,  in  every 

year,  and  fo  on  in  proportion,  for  lefs  than  a 
year,  the  fir  ft  payment  thereof  to  begin   and  be 

made   on  the  —  day  of -,  next  *  enfuing  the 

day  of  the  date  of  thefe  prefents.  And  upon  And  w><»  fur. 
further  truft,  by  and  out  of  the  refidue  of  the|j££|£^ 
rents,  ifTues,  and  profits,  of  the  faid  laft  men- 
tioned freehold  and  copyhold,  or  cuftomary  pre- 
mifes, and  in  cafe  of  the  deceafe  of  the  faid  P.  H. 
party  hereto,  out  of  the  rents,  ifTues,  and  profits, 
of  the  whole  of  the  fame  freehold  and  copyhold 
premifes,  and  alfo  by  and  out  of  the  rents,  iflues, 
and  profits,  of  the  faid  moiety  mentioned  to  be 
hereby  relcafed,  of  the  faid   premifes   in  the  faid 

county    of ,orby  and  out  of  the  rents,  ifTues, 

and  profits,  of  fuch  of  -  the  faid  feveral  premifes 
as  (hall  from  time  to  time  remain  unfold,  for  the 
purpofe  aforefaid,  pay  the  charges  and  expences 
of  preparing,  engrofling,  and  executing  thefe 
prefents  and  the  faid  bargain  and  fale  for  a  year, 
bearing  date*  the  day  next  before  the  day  of  the 
date  hereof,  and  alfo  of  levying  the  fines  herein* 
before  covenanted  to  be  levied,  and  of  making 
fuch  a  flu  ranee  and  furrender  of  the  faid  copyhold 
or  cuftomary  premifes  as  aforefaid,  and  docking 
and  barring  all  entails  or  limitation,  and  eftates, 
in  the  nature  thereof,  and  in  the  fame  premifes, 
and  all  cofb,  charges,  and  expences,  which  the 
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surren-  faid  N.  £,,  G.  A.,  G-  /.    and  B.  R.  refpe&iveljr* 
der.     their    refpedtive    heirs,    extffcutors,  adminiftrators, 

"  and  afligns,   or  any  of  them,  fhall  be  put  unto  in 

recovering,  receiving,  and  collecting  the  rents, 
iflues,  and  profits,  of  the  faid  feveral  freehold  and 
copyhold,  or  cuftomary  premifes,  refpeftively, 
and  in  the  management  thereof,  and  otherwise  in 
the   execution    of  the  trufts  hereby  in  them  re- 

pofed,  and  afterwards  pay  the  fum  of ,  being 

the  amount  of  the  liquidated  cofts  of  the  faid 
M.  D.  and  A.  his  wife,  and  K.  E.  and  0.  his 
wife,  in  the  faid  caufe,  unto  P.  L  the  folicitor  for 
the  faid  M.  D.  and  A.  his  wife,  and  K.  E.  and 
•     O.  his  wife,  and  the  fum  of ,  being  the  liqui- 

•i>a  cofts  of      dated  cods  of  the  faid  S.  I.  and  H.  E.  in  the  faid 

ults>  *  caufe,  unto  the  faid  H .  E.  and  the  fum  of  — ,  being 
the  liquidated  cofts  of  the  faid  G.  R.  and  P.  hL 
party  hereto,  C.  the  wife  of  the  faid  1.  IV.  and 
B.  R.  refpetfively,  in  the  faid  caufe,  unto  H.  /. 
their  clerk  in  court,  und  to  pay  the  cofts  of  the 
faid  M.  D.  and  K.  E.  and  their  refpe<5Hvc  wives, 
and  the  devifees  in  truft  of  the  faid  P.  H.  deceafed, 
of  an  eje&mcnt  brought  for  recovering  the  pof- 
feftion  of  the  faid  truft  eftates,  and  of  a  bill  in 
equity  filed    by  the  faid  P.  H.  party  hereto,  againft 

the  reprefentatives  of  the  faid  G.  R.  of ,  fuch 

cofts  to    be    liquidated    by    the   truftecs,  parties 

inwr.ftfor  hereto.  And  upon  further  truft,  that  they  the  faid 
N.  £.,  G.  A.,  G.  I.  and  B.  R.  and  the  furvivors 
and  furvivor  of  them,  and  the  heirs  of  fuch  fur- 
vivor,  fhall  and  do,  by  and  out  of  fuch  rents, 
iflues,  and  profits,  pay  intereft  for  the  faid  feveral 

fums    of and ,  after  the   rate  of —  per 

cent,   per  annum,  to  be  computed   from  the   — 

day   of  ,   until   the   fame    refpc&ively   fhall 

be  fully  paid  and    fatisfied  pari  patfu,  by  equal 
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half  yearly  payments,  and  fo  in  proportion ;  and   surren- 

in  the  next  place,  tintereft  for  the  faid  fum  of ,       *>*r. 

or  fo  much .  thereof  as  (hall  from  time  to  time  — — — 
remain  unfatisfied,  after  the    fame  rate,  and  to  be 
computed  from  the   fame    time,    by  equal    half 
yearly  payments,  and  fo  in  proportion.  And  upon 
further  truft  to   pay  and  apply  the  rcfidue    and»n*p«7«*4 
fttrplus  of  fuch  rents,  ifliies,  and  profits,  in  fink- due  thereof  m 

«  •■  *t     •  ^r       /••!     r-  c  ^-t  annihilating  the 

mg  and  annihilating  the  faid  fum  of ,   until  fime. 

the   fame   (hall  be  fully  fatisfied,   and  fubiedt  tow^"^*0 

7  ,  .  J  the  faid  pay- 

the    payment    of   the    monies,    interefts,     cofts,  menu,  to  hold 
charges,  and   expences,   hereinbefore    directed    to  *  *  *** 
be  paid  unto  the  faid  N.  £.,  G.  B.9  G.  F.  and  B.  R. 
and  their  heirs  (hall   ftand  and   be   feifed  of,  and 
intercfted   in    the  faid  feveral  freehold  premifes; 
and  the  faid  G.  N.  and  his  heirs  (hall  ftand  feifed 
of  the  faid  copyhold  or  cuftomary   premifes,  or    fo 
much  thereof  as  lhall  not  be  actually  fold  for  the 
purpofes    aforefaid,   in    truft  for   the   faid  P.  //.  introftforthe 
party  hereto,  and  his   affigns,   for   and  during  his  ufe,«nd  after 
natural  life,  and  from  and    after  his  deceafe,    in  to  fuciTper- 
truft  for  fuch  perfon  and  perfons,  for  fuch  eftate  f^Vnd'c^ 
and  eftates,  intereft  and  interefts,    and   with     orhi,rifcfluU 

appoint. 

without  power  of  revocation,  and  in  fuch  fort, 
manner,  and  form,  and  with,  under,  and  fubje& 
to  fuch  powers,  provifos,  conditions,  reftri&ions, 
limitations,  and  declarations,  as  the  faid  /.  IV. 
and  C.  his  wife,  by  any  deed  or  deeds,  writing  or 
writings,  to  be  by  them  figned,  fealed,  and  de- 
livered, in  the  prefence  of  twp  or  more  credible 
witnefies,  lhall,  notwithftanding  the  coverture  of 
the  faid  C.  jointly  dire&,  limit,  or  appoint,  and 
in  default  of  fuch  diredion,  limitation,  and  ap- 
pointment, or  in  cafe  any  fuch  lhall  be,  as  and 
when  the  feveral  truft  eftates  and  interefts  thereby 
limited  and  appointed,  lhall  fcverally  ceafe  and 
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sur ren-  determine;  and  as  to   fuch  and  fo  much  of  the 

£**.     fame  premifcs,   whereof  no  ,fuch  diredtion,  limita- 

"         7~tion,   or  appointment,  (hall   be  made,  and  in  the 

no  »pp  .mi-     mean  time,    after,  the  deceafe   of  the  faid  P.  H. 

met,  ihen  in  ^       •  *i/-t         -»•/-!•  •  •      •        • 

tn.ftt.rthe      party  hereto,   until  fuch    direction,  limitation,  or 
*teAi7dwlth  appointment,  (hall   be  made,  in  truft  for  the  faid 

hT»t'feaidndC"  L  w*  and  his  aligns,  during  his  life,  and  after  his 
herhe.riind    dCCCafc,  in  truft  for  the  faid   C  the  wife  of  the 

aiTigDffor  ever. 

faid  /•  W.  hex  heirs  and  afligns,  for  ever :  Pro- 
vided  always,  and  it  is  hereby  agreed  and  de- 
clared, that  the  faid  fum  of  ,  fo  directed  to 
be  raifed  by  fale  as  aforcfaid,  and  fuch  of  the 
rents,  i flues,  and  profits,  of  the  faid  premifes,  as 
are  hereinbefore  directed  to  be  applied  in  pay- 
ment of  the  intereft  togrowdue  for  the  fame  fum# 

and  in  payment  of  the  faid  fum  of ,  and  the 

intereft  to  grow  due  for  the  fame,  or  for  fo  much 
thereof  as  (hall  from  time  to  time  remain  unpaid, 
fhall  from  time  to  time  be  laid  out  and  inverted 
in  the  pure  ha  fe  of  bank  3  per  cent,  confolidated  an- 
nuities, to  be  transferred  into  the  names  of  the  faid 
N.  £.,  G  A.%  G.  F.,  B.  R.,  or  the  name  s  or  name 
of  the  furvivor  of  them,  or  the  executors  or  admini- 
,  (trators  of  fuch  furvivor,  in  truft  for  the  perfons  who 

for  the  time  being  (hall  be  beneficially  entitled  there- 
to, in  proportion  to  their  refpe&ivc  interefts. 


Deed  of  general  Covenants  by  way  of  Warranty  for 
want  of  Title  Deeds,    to   accompany  a  Purchafe 
,    Deed. 

This    Indenture  of  three    parts,   made    &c. 
between  H.  J.  of  — ,  in  the  county  of  — — ,  of  the 
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firft  part  5  the  right  reverend  father  in  God,  ■  ■    ,  warran- 

by  divine  permiflion,  lord  biihop  of ,  of  the      ty. 

fecond  part ;  and  AT.  C  of aforefaid,  efq,  and 

ff.  IV m  of;  &c.  of  the  third  part.     Whereas  by  in- 
dentures of  leaft  and  releafe,   the  leafe  bearing  date  Recital  of  ie*ft 
the  day  next  before  the  day  of  the  date  of  the  releafe,      r   * e* 
and  the  releafe  bearing  even  date  herewith,  and  being 
of  three  parts,,  and  made  between  the  faid  H.  J.  of 

the  firft  part ;   the  faid lord  biihop  of , 

and  ST.  A.  his  wife,  of  the  fecond  part ;  and  the 
faid  K.  C.  and  H.  IV.  of—,  in  the  county  of 
— ,  efq.  of  the  third  part ;   in  consideration  of 

the  fum  of ,  to  the  faid  H.  J.  — —  lord 

biihop  of  — r— — ,  and  T.  A.  his  wife,  therein  men* 
tioncrd  to  be  paid  by  the  faid  K.  C.  and  for  other 
the  considerations  irf  the   faid  indenture  of  releafe 

mentioned,  they  the  faid  H.  J. lord   biihop 

of ,  and  T.  A.  his  wife,   each  and  every  of 

them  did  grant,  bargain,  fell,  alien,  releafe,  ratify 
and  confirm,  unto  the  faid  K.  C.  and  H.  IV.  their 
heirs  and  afligns,  (among ft  other  hereditaments) 
all  thofe  —  acres  of  meadow  ground,  be  the 
fame  more  or  lefs,  called  —  mead,   fituate  and 

lying  in  the  faid  parifh  of ,    late  in  the  tenure* 

or  occupation  of   B.  G.  and  alfo  all  thofe  -■ 

other  acres  of  meadow  ground,  fituate  and  being 

in ,  in  the  faid  parifh  of  ',  late  in  the 

tenure  or  occupation  of  T.  E.  gent,  to  hold  the 
fame  (among  other  things)  unto  the  faid  K.  C. 
and  H.  W.  their  heirs  and  afligns,  to  the  only 
proper  ufe  and  behoof  of  the  faid  K.  C.  and  H.  W* 
and  the  heirs  of  the  faid  H.  IV.  neverthelefs  as  to  the 
eftate  and  intereft  of  the  faid  H.  IV.  and  his  heirs, 
in  truft,  to  and  for  the  fole  benefit  of  the  faid 
K.  C.  his  heirs  and  afligns  aforefaid,  for  ever,  as 
in  and  by  the  faid  hereinbefore  in  part  recited  in* 
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warran-  dentures  of  leafe  and  releafe,  relation  being  there* 

tit.        unto  refpedtivcly  had,  will  more  fully  and  at  large 

appear.      And  whereas  no  title  deeds  have  been 

produced  to  manifeft  the   title  of  the  faid  H.  7, 

and lord   biftiop  of ,  and  T.  A.  his  wife, 

to  the  faid  ■  acres  of  meadow  ground,  called 

,  and  the  faid  ■  ■     other  acres  of  meadow 

ground,  fituate  ^nd  being  in aforefaid,  but 

it  is  alleged  that  the  faid  H.  J.  his  father  and 
grandfather,  have  been  in  quiet  pofleflion  of  the 

feid pieces  or  parcels  of  meadow  ground  for 

, years  laft   paft  and  upwards,  and  it  was  in 

the  courfe  of  the  treaty  for  the  faid  purchafe 
agreed,  by  and  between  the  parties  to  thefe  pre* 

fents,  that  they  the  faid  H.  J.  and  lord  bifliop 

of -,  fhould,  with  refpedt  to  the  title  to  the 

faid  premifes  hereinbefore  defcribed,  enter  into  a 
"general   warranty  of  their  titles  to  the  faid  pre- 

Thii  indenture  mifes.  NOW  THEREFORE  THIS  INDENTURE  WIT- 
NESSETH, that  in  purfuance  of  fuch  agreement,  and 
for  the  confiderations  hereinbefore  recited,  or  re* 
ferred  to,  the  faid  H.  J.  for  himfelf,  his  heirs,  exe- 
cutors and  adminiftrators,  and  the  faid  —  lord  bifliop 

of ,  for  himfelf,  his  heirs,  executors  and  ad« 

miniftrators,  and  for  the  faid  ST.  A.  his  wife,  and 
her  heirs,    do    hereby  feveraily  and    refpedtively 

Covenant!  and  *  ,r  \  ■■       •  .      i_      /•  •  j 

war™*  for  the  covenant,  prom  if c,  and  agree,  to  and  with  the  faid 
of esVcutiogThe  K.  C.  his  heirs  and  afligns,  by  thefe  prefents,  in 
ncm  icden-  mznncr  an(j  form   following  (that  is  to  fay)  that 

they  the  faid  H.  J.  and lord  biftiop  of  ■■, 

and  7\  A.  his  wife,  refpedtively,  at  the  time  of 
the  execution  of  the  faid  recited  indenture  of  leafe 
and  releafe,  were  and  did  ftand,  or  one  of  them, 
was   and    did    (land,    lawfully,     rightfully,    and 

abfolutely  feifed  of  and  in  the  faid  feveral 

pieces  or  parcels  of  meadow  ground,  hereinbefore 
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particularly  mentioned   and  defcribed,  with  their  warran- 
appurtcnances, » of  a  good  and  fure,  lawful,  abfo-       tt. 
lute   and    indefefible    eftate  of  inheritance  in  fee       ' 
Ample,    without  any  condition    power    of    revo-  ,. 
cation,  equity    of  redemption,    limitation  of  any 
ufe  or  ufrs,  or  any  other  matter  or  thing  w hat- 
foe  ver,  to  alter,  change,  charge,   incumber,  defeat/ 
cvi<St,  or  make   void  the  fame.      And   that  they  lnd  w  "**  * 

/• .  «-,  convey. 

the  faid   H.  J.  and    lord  biftiop  of  — — — 

and  T.  A.  his  wife,  or  fome  or  one  of  them,  at 
the  time  before  mentioned,  had  in  t hem fe Ives, 
himfelf  or  herfclf,  good  right,  full  power,  and 
lawful  and  abfolute  authority  to  grant,  convey, 
and  allure  the  faid  two  feveral  pieces  or  parcels 
of  meadow  ground,  with  their  appurtenances, 
unto,  and  to  the  ufe  of  the  (aid  K.  C.  and  H.  IV. 
in  manner  and  form  as  in  the  faid  in  part  recited 
indenture  of  releafe  is  mentioned.  And  also,  Quiet  enjoy, 
that  they  the  faid  K.  C.  and  H-  W.  their  heirs  and  ***** 
afligns,  (hall  and  may,  from  time  to  time,  and  at 
all  times  for  ever  hereafter,  peaceably  and  quietly,  . 
enter  into,  have,  hold,  ufe,  occupy,  poflefs,  and 
enjoy,  the  faid  two  feveral  pieces  or  parcels  of  mea- 
dow ground,  with  their  appurtenances,  to  and  for 
his  and  their  own  ufe  and  benefit,  without  any  the 
rightful  let,  fuit,  trouble,  denial,  evi&ion,  dis- 
turbance, claim  or  demand  whatfoever,  of,  from, 

or  by    the  faid   H.  J.  and  . lord   biftiop  of 

,  and  T.  A.  his  wife,  or  any  of  them,  or  the 

heirs  of  them,  or  any  of  them  refpedtivcly,  or  any 
other  perfoh  or  perfons  whomfoever,  and  that  free 
and  clear,  and  freely  and  clearly  acquitted,  ex- 
onerated and  difcharged,  or  otherwife,  by  the  faid 

H.  J.  and  —  lord  bifhop  of ,  and  Z\  A.  his 

wife,  fome  or  one  of  them,  or  the  heirs,  execu- 
tors, or  adminiftrators,  of  fome  or  one  of  them, 
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Free  from  in- 
cumbrance*. 


Further  iflur- 
•ace. 


from  henceforth  well  and  fufficiently  faved,  dc« 
fended,  kept  harmlefs,  and  indemnified  of,  from, 
and  againft  all  former  and  other  gifts,  grants, 
bargains,  falcs,  mortgages,  jointures,  dowers,  in- 
tails,  judgments,  ftatutes,  debts,  titles,  troubles, 
charges  and  incumbrances  whatfoever,  had,  made, 
done,  committed,  occafioned,  or  fufFered,  or  here- 
after  to  be  had,  made,  done,  committed,  occa- 
fioned or  fuffered,  by  them   the  faid  H.  7.    and 

—  lord  bifhop  of ,  and  T.  A.  his  wife,  or 

by  any  other  perfon  or  perfons  whomfoever,  fave 
and  except  the  accruing  payments  of  certain  yearly 

rents  of ,  and  of  a  certain  chief  rent  of a 

year,  refpedtively  payable  to  the  lord  or  lords  of 
the  fee,  of  whom  the  — —  feveral  pieces  or  parcels 
of  meadow  grbund  hereinbefore  particularly  de- 
scribed    (amongft    other    premifes)   are     holden. 

And  moreover,  that  the  faid  H.  J.  and  lord 

bifhop  of ,  and  T.A.hxs  wife,  and  each 

and  every  of  them  refpe&ively,  and  the  feveral 
and  refpedtive  heirs  of  them,  and  each  and  every 
of  them,  and  all  and  every  other  perfon  and  per- 
fons, having  or  lawfully  claiming,  or  who  fhall 
or  may  at  any  time  or  times  hereafter,  have  or 
lawfully  claim  any  eftate,  right,  title,  truft  or 
intereft,  cither  at  law  or  in  equity,  of,  in,  to,  or 
out  of  the  faid  — —  pieces  of  meadow,  or  any 
part  thereof,  by,  from,  or  under  or  in  truft  for 
them  the  faid  H.  J.  and  —  lord  bifhop  of  — , 
and  T.  A<  his  wife,  or  any  other  perfon  or  per- 
fons, or  by,  with/  or  under  their,  or  either  of 
their  a&s,  means,  privity,  or  procurement  re- 
fpedlively,  fhall  and  .will,  from  time  to  time, 
and  at  all  times  hereafter,  upon  every  reafonable 
requeft,  and  at  the  proper  cofts  and  charges  of  the 
faid  K.  C.  his'  heirs  and  afligns,  make,  do,  feal, 
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acknowledge,  levy,   fuffer,  and   execute,  or  caufe    PARTt- 
or  procure    to   be  made,  done,  fealed,   acknow*      tion. 
ledged,    levied,    fuffered   and    executed,   all  and  ■ 
every  fuch  further  and   other  lawful  and   reafon* 
able  ad  and  a&s,  deed   and    deeds,    thing  and 
things,  devifes,  conveyances  and  a  flu  ranees  in  the 
law    whatfoever,    for    the  further,    better,     more 
perfed  and   abfolute  granting,  conveying  and  af- 

furing  the  faid pieces  of  meadow,  with  their 

appurtenances,  unto  and  to  the  ufe  and  behoof  of 

the  faid  K.  C.  and  H.  IV.  their  heirs  and  afligns, 

as   by  the  faid  K.  C.  and  H.  W.   their  heirs  or 

afligns,    or  their  counfel    in  the  law,  fhall  be  rea- 

fonably    devifed,   or  advifed  and  required,  be  it 

line  or  fines,    common    recovery    or  recoveries, 

deed  or  deeds,   enrolled  or  not  enrolled, .  releafe, 

confirmation,  or  by  all  and  every,  or  any  of  the 

faid  ways  and  means,   or  by  any  other  ways   or 

means  -  in   the  law  whatfoever,  fo  as  fuch  further 

aflurances    contain  in  them  no  further  or  other 

covenant  or  warranty  than  for  or  again  ft  the  .per- 

ion  or  perfons  who  fhall  make  and  do  the  fame, 

his,  *  her,  or  their  afts  and  deeds,    and  fo  as  the 

party  or  parties,  who  fhall  be  required  to    make 

any  fuch  further  aflu ranee,  be  not  compelled  or 

compellable  for  the  making  or  doing  thereof,  to 

travel  from  his  or  their  refpedtive  dwellings,  or 

fSlaces  of  abode.     In  witnefs,  &c. 


Deed  of  Covenant  to  levy  Fine  in  order  to  a  Partition, 
in  Pursuance  of  a  Decree  of  the  Court  of  Chancery , 
with  Recital  of  Proceedings. 

This    Indentvrx   tripartite,    made,    &c.   Be- 
tween P.  G.  of  &c,  brewer,  and  T.  T.  of  &c. 
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Recitals 
•f  title. 


apothecary,  and  M.  his  wife,  of  the  firft    part, 
J.  C  of  &c.  gentleman,  of  the  fecond  part,  and 
"the  Rev.  J.  W.  of&c.  clerk,  and  G.T.  of  &c. 
apothecary,    of    the    third  part.     Whereas,  the 
faid  M.  T.  and  A.  G.  now  the  wife  of  G.  G.  of 
&c.  efquire,  were  heretofore  feifed   in  fee,  or  of 
fome  other  good  eftate  of  inheritance,  as  daughters 
and  co-heirefles  of  J.  C*   late  of  &c.  efquire,  de. 
ceafed,  of  and  in  the  mefluages,    lands,   tenements, 
and    hereditaments    hereinafter  particularly    men. 
tioned.     And    whereas,   the  faid    G.  G.  and  A. 
his  wife,  did,   by  good   and  fufficient  conveyances 
and  a  flu  ranees  in   the  law*  grant  and  convey  unto 
the  faid  P.  G.  his   heirs  and  a  (Tigris  for  ever,  all 
that  her  the  faid  A.  G.'s  undivided   moiety,  or 
half  part  of  the  faid  mefluages,   lands,  tenements, 
hereditaments,   and   premifes.     And    whereas,  by 
indentures  of  leafe  and  releafe,   bearing  date  re- 
fpe&ively,  the  — and  — days  of&c.   and  made, 
or  mentioned  to  be  made,  between  the  faid  T.  T. 
of  the  firft  part,  the  faid  M .  his  wife,  by  her  then 
name  and  defer ipt ion  of  C.  M.  of  &c.  one  of  the 
two  daughters  and  co-heirefles  of  J.  C.  then  late  of 
&c.  draper,  deceafed,  of  the  fecond  part,   and  the 
faid  J \  IV.  and  G.T.  of  the  third  part,    reciting, 
as    therein  is  recited,  It  is  witnefled,  that  in  confi- 
deration  of  the  marriage  then    intended  to  be  had 
and  folemnized,   and    fince  had  by  and  between 
the  faid   T.T.  and   C.  M.  and   of  the   jointure 
therein    mentioned,  (he  the  faid   C.  M.  did  grant, 
bargain,  fell,  alien,   releafe  and   confirm  unto  the 
faid  J.  IV.  and  G.  T.  and  their  heirs,    all  that, 
hf r  undivided  moiety,  or  half-part  of  ^]  and  An- 
gular the  mefluages,  lands,  tenements,  and  heredi- 
taments, hereinafter  mentioned,  and    the  reverfion 
and  reverfions,  remainder  and  remainders,  rents,. 
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iffues,  and  profits  thereof,  and  of  every  part  and  parti- 
parcel  thereof,  and  all  the  eftate,  rights  title,  inte-  tion. 
reft,  property,  truft,  claim,,  and  demand,  both  at 
law  and  in  equity,  of  her,  the  faid  C.  M.  in  and 
to  the  fame  premifes,  or  any  part  thereof,  to  hold 
to  the  faid  J.  W.  and  G.  T.  and  their  heirs,  to 
the  ufes,  and  for  the  intents  and  purpofes  herein- 
after mentioned,  (that  is  to  fay),  to  the  ufe  of 
the  faid  C.  M.  and  her  heirs,  until  the  folemniza- 
tion  of  the  faid  intended  marriage,  and  of,  from  and 
after  the  folemnization  thereof,  then  to  the  ufe 
and  behoof  of  the  faid  T.  T.  and  his  afligns,  for 
and  during  the  term  of  his  natural  life,  without 
impeachment  of  or  for  any  manner  of  wade  :  and 
from  and  after  the  deceafe  of  the  faid  T.  T.  then 
to  the  ufe  and  behoof  of  the  faid  C  M.  and  her 
afligns,  for  and  during  the  term  of  her  natural 
life,  without  impeachment  of  or  for  any  manner 
of  wade,  and  from  and  after  the  determination  of 
fhc  ftvcral  eftates,  to  the  ufe  of  the  faid  J.  IV.  and 
G.  T.  and  their  heirs,  during  the  natural  lives  of 
the  faid  7*.  7*.  and  C.  M.  and  the  life  of  the  longer 
liver  of  them,  upon  truft,  to  fupport  and  preferve 
the  contingent  remainders  thereinafter  limited, 
from  being  defeated  or  deftroyed,  and  for  that 
purpofe  to  make  entries,  and  bring  a&ions,  as 
occafion  fliould  require,  but  neverthelefs  to  per- 
mit and  fuffer  the  faid  T.  T.  and  C.  M.  and  their 
afligns,  to  receive  and  take  the  rents,  iflues,  and 
profits  of  the  faid  premifes,  for  and  during  the 
term  of  their  natural  lives,  and  the  life  of  the 
longer  liver  of.  them,  and  from  and  after  the  de- 
ceafe of  the  furvivor  T>f  them,  the  faid  T.  T.  and 
C.  M.  then  to  the  ufe  and  behoof  of  all  and  every 
the  fon  and  fons,  daughter  and  daughters,  of  the 
body  of  the  faid  7.  T.  on  the  body  of  the  faid 
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Bill  io  chin- 
eery. 


C.  M .   to  be  begotten,  in  fuch  manner,  parts,  and 
proportions,  and  for  fuch  effete  and  eftates  as  the 

"  laid  T.  T.  ftiould,  by  any  deed  or  deeds,  writing 
or  writings,  'with  or  without  power  of  revocation, 
or  by  his  laft  will  and  teftament  in  writing,  at- 
tefted  by  three  or  more  credible  witnefles,  direft, 
limit,  or  appoint;  and  in  default  of  fuch  dU 
re&ion,  &c.  then  to  the  ufe  and  behoof  of  all 
and  every  fuch  fon  and  fons,  daughter  and 
daughters  of  the  body  of  the  faid  7\  T.  on  the 
body  of  the  faid  C.  M.  to  be  begotten,  to  take 

•  and  hold  feverally,  as  tenants  in  common,  and 
not  as  join  tenants,  if  more  than  one,  and  to  the 
ufe  of  the  heirs  of  their  bodies,  feverally  and  re- 
fpe&ively  ifluing ;  but  in  cafe  there  fhould  be  only 
one  child  of  the  body  of  the  faid  T.  T.  on  the 
body  of  the  faid   C.  M.  begotten ;    whether  male 

.  or  female,  then  to  the  ufe  and  behoof  of  fuch  only 
child,  and  his  or  her  heirs  and  afligns  forever; 
and  for  want  of  fuch  ilTue,  then  to  the  ufe  and  be- 
hoof of  the  right  heirs  of  the  faid  C.  M.  and  to 
and  for  no  other  ufe,  intent,  or  purpofe  whatfo. 
ever.  And  whereas  the  faid  marriage  afterwards 
took  effedfc,  and  was  had  and  folemnized  between 
the  faid  T.  T.  and  C.  M.  And  whereas  fince  the 
making  and  executing  the  faid  feveral  convey- 
ances, by  the  faid  F.  G.  and  A.  his  wife,  and  the 
faid  C.  M.  as  aforefaid,  he  the  faid  P.  G.  having  been 
in  pofleflion  of  all  the  faid  eftates  and  premifes, 
a  bill  was  exhibited  in  the  high  court  of  chancery 
by  the  faid  T.  T.  and  M.  his  wife,  againft  the  faid 
P.  G.  among  other  things,  to  have  a  partition  or 
divifion  made  of  the  laid  eftates,  between  the  faid 
P.  G.  and  the  faid  T.  T.  and  M.  his  wife.  And 
whereas  before  the  faid  P.  G.  had  put  in  his  anfw^r 
to  the  faid  bill,  they  the  Aud  P.  G„  T.  T.  and  M- 
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his  wife,  came  to  an  agrtcment  in  writing,  under      fine. 
their  hands  and  feals,  bearing  date  on  or  about  the  * 

day   of  —  Iaft,    and    by    them  duly  executed, 

whcreDy  it  was,  among  other  things  therein  con- 
tained, and  agreed  by  and  between  the  faid  parties, 
and  the  faid  parties  did  thereby  for  themfelves 
fcverally,  and  for  their  feveral  heirs,  executors,  ad- 
miniftrators,  and  afligns,  mutually  agree  that  there 
fhould  be  a  partition  of  all  and  every  the  faid  eftates 
and  premifes  forthwith  made :  and  that  the  fame 
fhould  be  parted  and  divided  into  two  equal  moie- 
ties, and  that  one  moiety  fhould  be  allotted  to  the 
faid  7\  T.  and  his  heirs,  and  that  the  other  moiety 
fhould  be  allotted  to  the  faid  T.  T.  and  M.  his  wife, 
and  the  heirs  of  the  faid  M.  and  to  fuch  other 
ufes,  and  for  fuch  other  purpofes  as  the  eftate  and 
intereft  of  the  faid  M.  might  then  (land  limited 
unto:  and  that  a  commiflion  fhould  iflue  out  of 
the  faid  court  of  chancery,  to  four  commiflioners, 
to  be  appointed  for  that  purpofe,  two  to  be  nomi- 
nated by  the  faid  Z\  T.  and  M .  his  wife,  and  two  to 
be  nominated  and  appointed  by  the  faid  P.  G.  and 
that  the  faid  commiffion  fhould  be  fued  out  by  the 
faid  T.  T.  and  Af.  his  wife,  and 'for  that  purpofe 
the  faid  P.  G.  did  thereby  promife  and  agreeto 
nominate    two  commiflioners  on   his  part,   on  or 

before  the  —  day  of ,  then    next:    and   the 

faid  T.  T.  and  M.  his  wife,  did  thereby  promife 
and  agree  to  nominate  two  convmiflioncrs  on  their 
part,  oh  or  before  the  faid  —  day  of  — :  and  the 
■faid  parties  did  thereby  mutually  agree  for  them- 
selves, and  for  their  feveral  heirs,  executors,  and 
administrators,  to  do  all  and  every  fuch  further 
a&s  and  things  as  fhould  be  reasonable  and  necef- 
fary  for  the  furthering  and  making  fuch  partition, 
and  fhould  and  would  mutually. execute  to  each 
Vol.   II.  O 
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fine,     other     proper     conveyances     of    the     refpcdUve 

— moieties,  which  fhould   be  Co  allotted  to  the  laid 

parties   refpedively    as  aforefaid  :  and  it  was  there- 
by further  agreed,  by    and   between  the  faid  par* 
ties,  that    the  faid  agreement  flydl    be   made  an 
order   of  the    faid    court.     And    whereas  by  an 
order   made  in  the  faid  caufe,  bearing  date  on  or 
about    the  —  day  of — ,  now    laft  paft*  it  was 
ordered,  that  the  faid  agreement  Ihould  be  made 
an  order  of  the  court,    and  that  the   fame  ihould 
be  obferved  and  performed  by  all   parties  thereto, 
according   to  the  tenor  and  true  meaning  thereof. 
And  whereas,  in  purfuance  of  the   faid  agreement 
and  order,  a  commiflion   of  partition  did  after- 
wards iffue  out  of  the  faid  court,  for  dividing  the 
faid  eftate  and  premifes,  dire&ed  to  D.  £.,  G.  F., 
M.  L.  and  N.  D.  and  the  faid  comnuflioners,  in 
execution  of  the  faid  commiflion,  did  in  and  by 
their    certificate,    under    their    hands    and  feals, 
bearing  date  the, —  day  of — ,  now  lad  paft,  cer- 
tify that  they  found,  by  view   of   the  faid  eftates 
and    premifes,  and   by    the  evidence  laid    before 
them,  that  the  fame  did  confift  of  the  feveral  par* 
ticulars  following,    (that  is  to  fay),  of  one  mef- 
fuage  or  tenement,  commonly  called,  &c.  fituare, 
&c.  latfc,  in  the  tenure,  &c.  of  two   other  mcf- 
fuages  or  tenements,  with  the  appurtenances*  fituatc, 
&c.  then  or  late  in  the  tenure,  &c.  of  one  barn 
and   ouuhoufe,    fituatc,  &c.   with    the    appurte- 
nances, late  in   the  tenure,  &c.  of  one  other  mef- 
>  fuage,  &c.  of  one  piece  or  parcel  of  land,  &c*  &c. 
They  the  faid   commiflioners  did  thereby  fcparate, 
fet  apart,  and  divide  the  faid  mefluages   or  tene- 
ments, lands,  and  premifes,  into  two  equal  parts 
1       or  moieties,   and   did  thereby    allot  and   appoint 
the  fame,  fo  fepa rated   and  divided,  to    the   laid 
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complainants,  and  the  faid  defendant  rcfpe&ively,      fime. 

in  manner  following,    (that  is  to  fay ),  all  that  the — 

laid  meffuagc  or  tenement,  commonly  called,  &c. 
with  the  (tables,  out-houfes,  yard,  garden,  and  ap- 
purtenances thereunto  belonging,  fituate,  &c/thcn 
or  late  in  the  tenure,  &c.  all   that  the  faid  barn 
and    out-houfe,    fituate,    &c.   with  the    appurte- 
nances, then  or  late   in  the  tenure,  &c.  all   that 
piece  or  parcel  of  land,    containing,  &c.    fituate, 
&c.  then  or  late  in  the  occupation  of,  &c.  with 
the  timber  and  trees  then  (landing  and  growing 
thereon,   unto  the   faid  P.  G.  and  his  heirs :  and 
all  that  the  aforefaid  meffuagc  or  tenement,   com- 
monly   called,   &c.   with  the   (tables,  out-houfes, 
buildings,  yards,   garden,  back-fides,  and  appur- 
tenances thereunto  belonging,  fituate,  &c.  then  or 
late  in  the  tenure,  &c.  All  that  the  aforefaid  piece 
or  parcel  of  arable  land  and  cartway,  containing, 
&c.  fituate,  &c   All  that,  &c.  &c.  unto  the  faid 
T.  T.,  and  his  afligns,  for  and  during  the  term  of 
his  natural  life,  without  impeachment,  of  or  for 
any  manner  of  wafte ;  and  from  and  after  his  de- 
ceafe,  then,  &c.  (as  in  the  marriage  fettlcment), 
and  to  and  for  no  other  ufe,  intent,  or  purpo(e, 
whatfoever.    And  whereas,  by  another  order  made     . 
in  the   (aid  caufe,  bearing  date  the  —  day  of — 
laft,  it  was  ordered,  that  the  faid  certificate,  and 
all    the   matters    and    things    therein     contained, 
fhould  (land  ratified  and  confirmed  by  the  order, 
authority,  and  decree  of  the  faid  court,  to  be  ob- 
ferved  and   performed   by  all   parties  thereto,  ac-  \ 

cording  to  the  tenor  and    true  meaning  *  thereof, 
as  in  and  by  the  faid  bill,  orders,  commiflion,  and 
certificate,  all  now  remaining  as  of  record  in  the 
faid   court,  relation,  &c.      Now    this    indenture  inknmre  «i<* 
witrjeflcth,  that    for  the  more  effc&ually  carrying  ** ' 
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fine,  the  faid  agreement,  and  the  faid  order,  firft  before 
■  - ~  mentioned  into  execution,  and  for  the  fettling,  con- 
veying, and  afluring  the  faid  feveral  parts  or 
moieties  of  the  faid  cftates  fo  divided,  fet  apart, 
and  allotted  for  and  unto  the  faid  parties  respec- 
tively as  aforcfaid,  unto  and  for  the  feveral  ufes, 
intents,  and  purpofes  in  and  by  the  faid  certifi- 
cate mentioned  and  declared,  touching  and  con- 
UvVTfiJ°  cern>ngthc  fome  refpeftively.  It  is  hereby  cove- 
nanted, granted,  concluded,  and  agreed  upon,  by 
and  between  all  the  faid  parties  to  thefe  prefents, 
that  they  the  faid  P.  G.,  T.  T.  and  Af,  his  wife, 
and   the   faid  J.W.,  G.  T.  (hall  and    will,  on  or 

before  the  laft  day  of term,    now  next  enfu- 

ing  the  day  of  the  date  of  thefe  prefents,  at  the 
proper  cofts  and  charges  in  the  law,  of  them  the 
faid  P.  G.  and  T.  T.  acknowledge  and  levy  in 
due  form  of  law,  unto  the  faid  J.  G.  and  his  heirs, 

before  the  juftices  of  his   majefty's  court  of , 

at ,  one  fine,  fur  cottuzance  St  droit  come  ceo,  &c. 

with  proclamations  to  be* thereupon  had,  according 
to  the  ufual  courfc  of  fines,  and  the  form  of  the 
ftatute  in  that  cafe  -  made  and  '  provided,  of  all  and 
Angular  the  faid  feveral  mtfluages  or  tenements, 
lands,  hereditaments,  and  prcmifes,  fo  as  aforcfaid 
mentioned  and  comprifed  in  the  faid  certificate, 
by  fuch  apt  and  convenient  names,  defcriptions, 
quantities,  and  qualities  of  acres  and  things  as 
ihall  for  that  purpofc  be  thought  neceflTary  and 
Peci.rationof  expedient ;  which  fine,  fo  as  aforefaid  agreed  to 
be  levi.d,  or  in  any  other  manner,  or  at  any  other 
time,  to  be  acknowledged,  levied,  or  fuffered, 
touching  or  concerning  the  faid  premifes,  or  any 
part  thereof,  by  or  between  the  faid  parties  to 
thefe  prefents  fhall  be  and  enure,  and  is  hereby 
declared  by  all  the  faid  parties  to  be  and  enure :  and 
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the  fa  id  J.  C  and  his   heirs   (hall    Hand   and   be      fine. 

feifed    of  all  and   lingular   the  faid  mefluagcs  or  ■    ■■ 

tenements,    lands,   hereditaments,  and  premifes   in 

the  faid    fine,    to    be    comprifcd   and    contained, 

and    of   every    part    and    parcel  thereof,    to    the 

fevefal    ufcs,    intends,    and    purpofcs :   and    upon 

the    tj-ufts     hereinafter    mentioned    and    declared, 

touching    and    concerning  the    fame   refpc&ively, 

(that  is   to    fay),   as  for    touching  and  concern- A,lo°nfl"of« 

ing  all  that   the  faid  mefiunge  or  tenement,  com-  one  of  the  co- 

t  nir>  -i         i/>ii  i         /•       parceners,  ind 

monly  called,    &c.   with    the    Irables,    out-houfes,  »»  to  the  other 

j  ■  j  .  t_        moiety  to  the 

yard,   garden,     and    appurtenances   thereunto   be-ufeotthe 
longing,  &c.    &c.    (defcribing  P.  G.'s  moiety  as  ^ copalN 
before),   to  the  only  proper  ufe  and    behoof  of  the 
faid#  P.  G.    his  heirs  and   afligns  for  ever,  and  to 
and  for  no    other   ufe,  truft,  intent,    or  purpofes 
whatfoever:   and  as    for  touching  and  concerning 
all   that  the  aforefaid  mefluage  or  tenement,  com- 
monly called,  &c.  with  the   (tables,  &c.  &c.  (de. 
fcribing   T.  T.  and  M.  his  wife's   moiety),  to  the 
ufe  and  behoof  of  the  faid    T.  T.  and  his  afligns, 
for  and  during  the  term  of  his  natural  life,  without 
impeachment  of  or  for  any  manner  of  wafte,  and 
from  and  after  the  deceafe  of  the  faid  T.  T.  then 
to  the  ufe,  &c#    (repeating  the  ufes  in  the  marriage 
fettlement),  and  to  and  for   no  other  ufe,  intent,  or 
purpofe    whatfoever.     And    the    faid   P.  G.   doth  Covemm  by 
hereby  for   himfelf,  his  heirs,  executors,  and  ad-  tStnwhehlu 
miniftrators,  covenant,    promife,  grant,  and  agree  f™*^** l° 
to  and  with  the  faid  T.  T.  and   M.  his  wife,  their 
leirs   and  afligns,  in   manner   following,. (that  is  to 
fay),  that    he  the   faid  P.  G.  hath  not  at  any  time 
heretofore  done,  committed,   or  wittingly  or   will 
lingly   fuffered  any  aft,    matter,    or  thing  whatfo- 
ever,   whereby,    or  by    means    whereof,   the    faid 
mefluagcs  or  tenements,    lands,    hereditaments,  and 
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Further  tflur* 


premifes,  in  and   by  the  faid   certificate  fct  aparr 
-.and  allotted,  and  hereinbefore  limited  to  the  ufc 
of  the    faid  T.  T.  and  Af.  his    wife,  and  the  heirs 
of  the   faid  M.  in  manner  as  afore  faid,  or  any  of 
them,  or  any   part  thereof,  is,  are,  (hall,  or  may  be 
impeached,     charged,     or     incumbered    in    title, 
charge,    eftate,   or    devife   howfoever.     And  fur- 
ther, that   ir  (hall  and  may  be  lawful  to  and  for 
the  faid  T.  T.  and  M.  his  wife,  and  the  heirs  and 
afligqs  of  the    faid  Af.  from  time  to  time,  and  at 
all  times  hereafter,    peaceably  and  quietly  to  enter 
into,  have,  hold,  occupy,   poffefs,  and   enjoy  the 
fame  premifes,  and  every  of  them,  and  to  receive 
and  take  the  rents,  iffues,  and  profits  thereof,  and 
of  every  part  thereof,  to  and  for  his  and  their  own 
ufe  and  benefit,  without  the  lawful  let,  fuit,  trou- 
ble,  or  interruption  of  or   by    him  rhe  faid  P.  G. 
or  his  heirs,  or  by  any  other  perfon  or  perfons 
vthatfoever,  lawfully    claiming,  or  to  claim,  from, 
by,  or  under  him.     And   moreover,    that  he  the 
faid  P.  G.  and  his    heirs,   and  all    other  perfons 
having  or  lawfully  claiming,    or   which  (hall    or 
may  have,    or  lawfully    claim  any  eftate,    right, 
title,   truft,  or  intereft  of,  in,  to,  or  out  of  the  fame 
premifes,   or  any  of  them,   or   any    part  thereof, 
from,  by,  or  under  him  or  them,  fhall  and  will 
from  time  to  time,  and  at  all  times  hereafter,  dur- 
ing the  fpacc  of  feven  years  next  enfuing  the  date 
hereof,    upon    every    reafonable    requeft,     and   at 
the  cofts    and  charges  of  the  faid    T.  T.  and  'M. 
his   wife,   or    the  heirs  or  affigns  of  the  (aid  M. 
make,  do,  and  execute,  or  caufe  to  be  made,  done, 
and  executed,  any  further  or    other    lawful   and 
reafonable  ads,  deeds,  conveyances,  and  a  flu  ranees 
in  the  law  whatfoever,  for  the  further  and  better 
conveying  and  afluring  the  fame  premifes,  'with  the 
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appurtenances,  unto  and  to  the  ufe  of  the  faid  T.  T.      fink. 

for  his  life,  and  after  his  deceafe  unto  and  to  the  ufe 

of  the  faid  M.  his  wife,  and  to  the  feveral  other 
ufes,  intents,  and  purpofes  hereinbefore  men. 
tioned,  as  by  the  faid  T.  T.  and  M .  his  wife,  and 
the. heirs  and  afllgns  of  the  faid  M.  or  his  or  their 
counfel,  learned  in  the  law,  (hall  be  reafonably 
advifed,  devifed,  or  required,  fo  as  fuch  further  or 
oth^r  afTurances  contain  in  them  no  further  or 
other  warranty  or  covenants  than  againft  the 
perfon  or  perfons,  his,  her,  or  their  heirs,  who 
ft  all  make  or  do  the  fame,  and  fo  as  the  party  or 
parties  who  fhall  be  requefted  to  make  fuch  fur- 
ther afTurances,  be  not  compelled,  or  compellable 
for  making  or  doing  thereof,  to  go  or  travel  above 
ten  miles  from  his,  her,  or  their  refpe&ive  dwel- 
lings, or  places  of  abode.  And  the  faid  T.  T.  Like covemats 
for  himfelf,  his  heirs,  executors,  and  adminiftra-  Pmy.e  °  " 
tors,  and  for  the  faid  M.  his  wife,  and  her  heirs, 
doth  hereby  covenant,  promife,  and  agree  to  and 
with  the  faid  P.  G.  his  heirs  and  afligns,  in  man* 
ner  following,  (that  is  jro  fay),  that  they  the  faid 
T.  r.  and  M.  his  wife,  or  either  of  them,  have 
not,  nor  hath  at  any  time  heretofore  made,  &c. 
And  further,  &c.  (for  quiet  enjoyment.)  And 
moreover,  that  they  the  faid  T.  T.  and  M.  his 
wife,  and  the  heirs  of  the  faid  M.  and  all  other 
perfons,  &c.  (for  further  afTurances,)  unto  the 
faid  P.  G.  his  heirs  and  afligns  for  ever,  as  by  the 
faid  p.  G.  his  heirs  or  afligns,  &c.    In  witnefs, 
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POSSES- 
SION. 

"— ~~~ ~  Deed  of  Covenant  by  Deed  Poll  accompanying  a  Mort- 
gage to  empower  the  Mortgagee  to  take  immediate 
PoffeJJion  of  tbc^mortgaged  Eliatc>  and  appoint  a  Re- 
ceiver* 

To  all  pcrfons  to  whom  thcfe  prefcnts  fliall  come, 
W.  I.  of,  &c.  cfq.  fcndcth  greeting,  &c»  Whereas 
G.  C.  of,  &c.  cfq.  hath  on  the  day  of  the  date 
of  thefe  prefents,  advanced  and  lent  unto  the  faid 
IV.  /.  the  principal  fum  of ,  by  way  of  mort- 
gage, upon  the  fecurity  of  the   moiety  or  half  part 

of  the  manor  of,    &c.  in  the  county  of ,  and 

of  the  demefne  lands,  &c.  thereunto  belonging,  and 
the  fame  have  been  this  day,  by  proper  conveyances 
and  affurances  in  the  law  duly  conveyed,  and  the 
copyhold  premifes  have  been  or  (hortly  will  be 
duly  furrendered  unto  the  faid  G.  C.  or  unto  fome 
perfon  or  pcrfons  in  truft  for  him,  in  order  to  fc- 
cure  to  him  the  faid  G.  G  the   re-payment  of  the 

faid  fum  of-- ,    with  interelh     And  whereas,  it 

was  previoufly  agreed  by  and  between  the  faid 
W.  L  and  G.  C.  that  the  faid  G.  C  fhould  in  order 
to  keep  down  the  intereft  to  grow  due  to  him,  be 
put  into  the  immediate  pofleflion  of  all  and  lingu- 
lar the  faid  moiety  of  the  faid  manor,  and  of  the 
laid  lands  and  premifes,  and  into  the  immediate 
receipt  of  the  rents,  iffuesfand  profits  thereof: 
and  that  he  ftiould  be  at  liberty  to  appoint  a  pro- 
per perfon  to  receive  the  fame  rents  and  profits, 
and  manage  the  faid  lands  and  premifes,  who  is 
thereout  to  be  paid  a  reafonable  compenfation  for 
his  trouble  in  fo  doing.  Now  therefore  know  yet 
covcnamaymuke  that  the  faid  IV.  I.  in  purfuance  of  the  faid  agree- 
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ment,   doth  hereby  for  himfelf,  his  heirs,  executors 
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aod  adminiftrators,  and   for  every  of  them,  cove*   posses-  . 
nant,  promife,  and  agree,  to  and   with    the    faid      sion. 
G.  C.  his   executors,  adminiftrators,    and    afligns,  —  .1 

and  every  of  them  by  thefe  prefents,  in  manner 
following,  (that  is  to  fay)  that  it  (hall  and  may 
be  lawful  to  and  for  the  faid  G.  C.  his  heirs,  execu- 
tors, adminiftrators,  and  afligns,  or  his  or  their 
tru flees  immediately  to  enter  into  and  take  potfef- 
fibn  of  the  faid  moiet  j  of  the  faid  manor  of,  &c. 
and  of  the  demefne  lands,  &c.  thereto  belonging, 
and  of  the  feveral  copyhold  mefluages  and  lands  in- 
cluded in  the  faid  G.  C.'s  fecurity.  And  further  that  tnd  teMBtt  m 
the  feveral  tenants  or  occupiers  thereof,  fhall  and*"0'** 
will  at  and  upon  requeft  to  them  made  by  the  faid 
G.  C.  his  heirs,  executors,  or  adminiftrators,  or 
their  fteward  or  agent,  attorn  and  become  tenants 
to  the  faid  G.  C.  his  heirs,  executors,  adminiftra- 
tors, and  afligns,  as  from  ■  ■  laft  paft,  for  the 
meffuages,  lands,  or  other  premifes  which  they 
refpeftively  hold  of  the  faid  W.  I.  And  the  bet- 
ter to  prevent  any  delay  herein,  the  faid  IV*  I. 
doth  hereby  authorife,  empower,  and .  require  the 
faid  feveral  tenants  or  occupiers  of  the  faid  pre- 
mifes, forth  with  to  attorn  and  become  tenants  to  the 
faid  G.  C.  his  heirs,  executors,  adminiftrators,  and 
afligns,  for  the  fame  premifes,  and  to  pay  their 
refpe&ive  renrs  to  the  faid  G.  C.  his  executors^ 
adminiftrators,  or  afligns,  or  to  his  or  their  bailiff 
fteward,  or  receiver,  for  that  purpofe  lawfully  au* 
thorifed  or   to   be  authorifed  to  receive  the  fame, 

as  from laft  paft,  to  and    until   fuch  time  as 

the  faid  principal  fum  of before  mentioned, 

and  all  intcreft  to  grow  due   for  the  fame,   (hall  be 
fully  paid  and  fatisfied,  by  him  the  faid  W.I.  his  M*y  appoint  a 
heirs,  executors,  adminiftrators,  and  afligns.     And  ["ftTkTep 
the  faid   W.  I.  for  himfelf,    his   heirs,  executors/^* intm*' 
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posses*  and  aditiiniftrators,  doth  hereby  further  covenant^ 
sion.  pFomife  and  agree,  that  it  fhall  and  may  be  law- 
ful to  and  for  the  faid  G.  C.  his  heirs,  executors, 
adn.iniftrators  or  afligns,  forthwith  to  nominate, 
authorife,  conftitute  and  appoint  J.  B.  and  &  D. 
of,  &c.  gentlemen>  or  at  the  di  red  ion  of  the  faid 
G.  C.  his  heirs,  executors,  or  adnaniftrators,  fome 
other  fit  and  proper  per fon,  from  time  to  time,  (o 
be  bailiff,  fleward,  or  receiver,  of  all  and  rvcry  the 
faid  prcmifes,  for  the  purpofe  of  r.  \.:ving  the 
rents  and  managing  the  faH  ,  ,rv,.f  ^  *vhich  faid 
A.  B.  and  C.  D.  or  fuch  other  perfon  as  fhall  be 
nominated  by  the  faid  G.  C.  to  be  his  bailiff, 
fteward>  or  receiver,  fhall  in  the  firft  place,  by  and 
out  of  the  rents  and  profits  of  the  faid  premifes, 
well  and  truly  pay  or  caufe  to  be  paidj  to  the 
laid  G.  C.  his  executors,  adminiftrators,  or  afligns, 

intercft  for  the  faid  fum  of  ,  at  the  rate  of, 

&c.  from  time  to  time  as  the  fame  fhall  become 
due  and  payable.  And  fhall  in  the  next  place, 
by  and  out  of  the  faid  rents  and  profits,  deduft 
and  keep  in  their  or  his  own  hands,  the  yearly  fum 
of——,  as  and  for  a  falary,  recompenfe,  or  fatis- 
fadlion,  for  their  or  his  care  and  trouble,  in  ma- 
naging the  faid  premifes,  for  fo  long  a  time  as  they 
or  he  fhall  be  continued  in  the  management  of 
the  fame.  And  fhall  in  the  next  place,  by  and 
out  of  the  rents  and  profits,  pay  and  difcharge  the 
land  tax,  and  all  other  taxes  and  outgoings  which 
fhall  be  affefled  ~cr  charged  upon  the  faid  premifes, 
or  upon  the  landlord  thercbf,  for  or  in  refpeft 
thereof,  and  fh&ll  in  the  Iafl  place  account  with 
and  pay  unto  the  faid  JV.  I.  his  heirs,  executors, 
and  adminiftrators,  the  overplus  (if any)  of  what 
fhall  remain  after  the  feveral  payments  aforefaid. 
In  witnefs,  &c. 


f    99*    I 


OF 


DECLARATIONS  OP  TRUST. 


AS  many  aflurances  (and  particularly  fines  and  recoveries) 
would  frequently  have  a  different  operation  from 
what  would  accord  with  the  dcfign  of  the  parties,  unlefs 
theufes  to  which  they  arc  intended  to  enure,  were  exprefsly 
declared,  it  is  frequently  neceffary  to  declare,  by  a  fepa- 
rate  infirument,  the  purpofes  which  the  deed  is  defigned 
to  cffe<9uate.  But  the  law  relative  to  this  fpecies  of 
deed  is  fo  intimately  connected  with  the  dodrinesof 
ufes  and  trufts  in  general,  that  it  would  be  difficult  to 
explain  its  nature  and  operation,,  without  going  fur- 
ther into  thai  extenfive  field  of  learning  than  the  limns 
of  a  preliminary  effay  of  the  prefent  nature  would  allow, 
A  particular  inveftigatton  of  thofe  doArines  has, 
however,  been  attempted  -  in  another  place,  (fee  Elements 
if  Conveyancing,  book  II.  part  III.  chap.  VI.  VII)  where 
the  principles  upon  which  deeds  of  this  fort  are  founded, 
and  alfo  the  purpofes  to  which  they  are*  applicable,  are 
fully  confidercd ;— and  fee  alfo  i  Sound*  iff.  and  Trufts, 
208.  The  forms  of  fuch  declarations  will  be  perceived  by 
the  following  precedents 


1 


C  *o*  ) 


PRECEDENTS 


Of 


DECLARATIONS  OF  USES,  TRUSTS, 

&c. 


A  Deed  to  lead  the  Ufes  of  a  Fine  levied  by  a 
Man  and  bis>  Wife%  of  fettled  Premifes,  as  to  Part 
to  the  Ufe  of  Pur  chafer  s>  as  to  other  Part  to  the  Ufe 
of  a  Mortgagee  for  a  Tam%  and  as  to  the  Remainder 
to  the  Ufes  of  the  Settlement  (  a ) . 

This  Indenture  of  four  parts,  made  the  —  day 
oL — ,  in  the  —  year  &c.  and  in  the  year  of  our 

nbrd  -*-,  between  D.  L.  of ,  in  the  county  of 

,  gent,  and  L.  his  wife,  (late  L.  M.)  of  the 

firft  part,  O.  0.  of ,  in  the  faid  county,  gent. 

P.  P.  of- ,  in  the  parifh  of  — *— ,  in  the  faid 

county,  Ihipwright  and  Q.  Q.  of  the  parifh  of  , 
in  the  faid  county,  turnpike-gate  keeper,  (truflees 
named  and  appointed  in  and  by  certain  indentures 
of  fettlement,  made  on  the  marriage  of  the  faid 
jD.  L.  with  the  faid  L.  his  now  wife),  of  the  fecond 

part,  C.  W.  of ,  aforcfaid,  (hipwright,  of  the 

third  part,  and  /.  L.  of ,  in  the  faid  county, 

of  the  fourth   part.     Whereas,  by  indentures  of 
Icafe  and  releafe,  bearing  date  refpedively,   the  — 
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day  of — ,  and  the  —  day  of  — ,  which  was  in  the      ytNB. 
year  — »-,    and  the  releafe  being  made  between  the 


kid  DJL.  of  the  firft  part,  the  faid  L.  L.  ( then  M.)  ^%£Z£ 
of  the  fecond  part,  and  the  (aid  O.  O.,  P.P.  and 
g.  g.  of  the  third  part,  (being  a  fettlement  made 
on  the  marriage  of  the  faid  D.  .£,.  with  the  faid  L. 
his  wife^),  it  was  amongft  other  things  witneffed, 
that  in  corifiderarion  of  the  faid  then  intended  mar- 
riage, and  of  the  fum  of — ,  to  the  faid  L.  M.  paid 
by  the  faid  O.  0.,  P.  P.  and  g.  g.  (he  the  faid  L.M. 
by  and  witji  the  confent  of  the  faid  D.  L.  her  faid 
intended  hufband,  did  grant,  bargain,  fell,  alien, 
remife,  releafe,  quit  claim,  and  confirm  unto  them 
the  faid  0.  O.,  P.  P.  and  g.  g,  and  their  heirs,  all 
thofe  mefiuages,  &c.  to  holcj  the  fame  unto  and  to 
the  ufc  of  the  faid  O.  O.,  P.  P.  g.  g.  and  their 
heirs  and  afllgns,  upon  fuch  trufts  neverthelefs,  and  m 
and  for  fuch  intents  and  purpofes  as  thereinafter  cx- 
prcfled.  And  whereas  in  purfuance  of  a  power  in 
and  by  the  faid  recited  indenture  of  releafe  or  fettle- 
ment, for  that  purpofe  contained,  they  the  faidZ).  L. 
and  L.  his  wife,  by  a  certain  deed-poll  of  revocation  ReC'lUi  *(&+ 
and  new  appointment,  bearing  date  the  — day  cf^-,  °j^™u,t°£ 
which  was  in  the  year  — ,  did  revoke,  change,  and  p0'0*"^ 
make  void,  the  feveral  ufes  declared  in  the  faid  fet- 
tlement, concerning  the  faid  feveral  meffuages  and 
hereditaments  thereby  granted  and  rcleafed  as  afore- 
faid,  and  limited,  appointed,  fettled  and  aflured 
the  fame  unto  and  to  the  ufe  of  the  faid  L.  L.  and 
her  afiigns,  for  her  life,  uith  remainder  to  the  faid 
0.  0.,  P.  P.  and  g.  g.  and  their  heirs  in  truft,  to 
preferve  contingent  remainders  thereinafter  limited, 
but  neverthelefs  to  permit  and  fufFcr  the  faid  L. 
and  her  afligns,  to  receive  the  rents,  and  profits 
thereof,  during  her  life- time,  to  and  for  her  own 
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fine,     proper  and  fcparate  ufc  and  difpofa),  and  from  and 
■■'■  after  her  deceafe,  to  the  ufe  of  fuch  perfon  and  per- 

sons, upon  fuch  trufts,  and  to  and  for  fuch  ends,  in- 
tents  and  purpofes  as  {he  the  faid  L.  not  with  (land* 
ing  hercoveiture,  by  deed  or  will,  duly  executed 
and  attefted,  diredt,  limit,  or  appoint,  give,  devife, 
and  bequeath  the  fame,  or  any  part  thereof,  and  in 
default  of,  or  defeft  in  fuch  limitation,  or  appoint- 
ment,  gift,  devife,  or  bequeft,  of  all  or  any  of  the 
faid  premifes,  and  as  the  faid  eftates  and  intereft 
thereby  given  or  appointed,  (hould  determine  to  the 
only  proper  ufe  and  behoof  of  the  (aid  JL  her  heirs 
and  afligns  for  ever,  as  in  and  by  the  faid  indenture 
of  releafe  or  fettlement,  and  deed  of  revocation  and 
new  appointment,  and  reference  being  thereunto  re- 
ef part  of  the  fpcdtively  had,  will  more  at  large  appear.  And 
fettle  pranks.  wi,crcas  gncc  fa  cxccution  0f  thc  faid  in  part  re- 
cited deed-poll  of  revocation  and  new  appointment, 
the  faid  JD.  JL  and  L.  his  wife,  contracted  with  the 
faid  C.  W.  for  the  fale  of  the  mefiuage,  tenement,  or 
dwelling- houfc,  with  the  appurtenances,  in  the  faid 
hereinbefore  in  part  recited  indenture  of  releafe  or 
fettlement,  defcribed  to  be  fituated  on  the — fide 

of  thc  ftreet  or  highway,  at         ,  otherwife 

x  aforefaid,  and  the  fame  was  by  indenture  of  leafe 

and  releafe,  and  appointment,  bearing  date  refpec- 

tively  thc  —  and  —  days  of-—,  which  was  in  thc 

year  — 9    appointed,  releafed  and  confirmed  unto 

RedtaiVcM.  and  to  **  ufc  of  the  faid  C.  W.  and  M.  I.  and  the 

chX'in  whkh  h?irs  and  a^gns  of  thc  fa^  C.  W.  for  ever.    And 
rcieafor  cove-    whereas  in  and  by  thc  faid  laft  mentioned  indenture 

afioe.  of  releafe  and  appointment,  the  faid  JD.  L*  for  the 

more  effedually  conveying   and  afTuring  the  faid 

meffuagc  and  premifes   (and  particularly  the  eftate 

for  life  of  thc  faid  £.  his  wife  therein )  unto  the 


DBCLAJUTIOKS.  00? 

faid  C  /F.  and  Af .  /.  in  manner  aforefaid,  covenant-      fix?. 

ed  and  granted,  to  and   with  the  faid   C.  fV.  hit  ■■ 

heirs  and  afligns,  that  they  the  faid  D.  L.  and  L. 

his  wife,  would  before  the  end  of  the  then  — — 

term,  or  fome  other  fubfequcnt  term,  duly  levy  a 

tint  fur  conuzance  de  droit  come  ceo,  &c.  with  pro*      v 

clamations  according  to  the  ftatutc  unto  the  faid 

€.  IV.  and  M.  I.  and  the  heirs  of  the  faid  IV.  C  of 

the  faid  mefluage,  tenement,  or  dwelling  houfe  with 

the  appurtenances,  and  it  was  hereby  declared  and 

agreed,  that  the  faid  fine  and  every  other  fine  at 

any  time  thereafter  to  be  had  or  levied  of  the  faid       # 

premifes*   between  the  parties  to  the  faid  inderiture, 

or  whereunto  they  or  any  of  them  fhould  be,  and  the 

cognizee  or  cognizees  thereof,  and  his  and  their 

heirs  Ihould  (land  and  be  feifed  of  the  fame  premifcg 

to  the  only  ufe  and  behoof  of  the  faid  C>  W.  for 

ever,  but  as  to  the  eftate  and  intereft  of  the  faid       ' 

M.  I.  therein,  in   truft  only  for  the  faid  C.  W.  his         « 

heirs  and  afligns.     And  whereas   the  faid  D.  L. 

and  L.  his  wife,  have  fince  alfo  contra&ed  with  K"1*1  of  fal« 

the  faid  L.  I.   for  the  fale  of  one  other   mefluage,  of  theVeuied 

tenement,  or  dwellmg-houfe,  comprifed  in  the  faid  !!)Jlmw"iiMt 

hereinbefore  recited  indenture  of  releafe  and  fettle-  l0  ltrj*  fi"v 

nvent,  and  therein    defcribed  to  be  fituate  on  the 

weft  fide  of ftreet,  in  the  faid  town  of , 

being  No.  —  there  ;  and  alfo  of  all  that  piece  of 
ground  fituated  at  the  back  of  the  faid  mefluage, 
and  being  divided  from  the  fame  by  a  certain  alley  or* 

public  way,   therein  mentioned,  called alley, 

and  the  fame  mefluage,  garden,  and  premifes,  were 
by  indentures  of  leafe  and  releafe,  and  appointment, 

{fated  refpc&ively  the  —  and  —  of lafl  paft, 

granted,  releafcd,  and  appointed  unto  and  to  the  ufe 
of  the  faid  «L.  L  and  C.  G.  and  the  heirs  ami  afligns 
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fine,      of  the  faid  L.  I.  forever.     And  whereas  in  the  faid 
■  laft  mentioned  indenture  of  releafe  and  appointment, 

there  was  likewife  contained  on  the  part  of  the  faid 
D.  L.  and  L.  his  wife,  a  fimilar  covenant  to  that 
hereinbefore  mentioned  to  be  contained  in  the  faid 
hereinbefore  in  part   recited  indenture  of  releafe  and 

appointment  of  the  —  day  of ,  for  levying  a 

fine  fur  conHzance  de  droit  come  ceo,  &c.  unto  the  laid 
Z>.  /.  of  the  faid  meffuage,  garden,  and  premifes,  at 

of term  then  next,  or   fome  fubfequent   term 

to  - to  the  only  ufe  and  behoof  of  the  faid  Z.  /. 

and  C.  G.  and  the  heirs  and  afligns  of  the  faid  Z,.  7. 
for  ever  :  but  as  to  the  dtate  and  interdl  of  the  faid 
C.  G.  in  part  only  for  the  faid  L.  L  and  his  heirs, 
as  in  and  by  the  faid  feveral  in  part  recited  inden- 
tures, reference  being  thereunto  refpe&ively  had, 
will  more  fully  appear.     And   whereas  no  fine  or 

That  bo -fine  J      rr 

hat  yet  b<cn     fines  has  or  have  yet  been  levied  of  the  faid  two 
of  the^rcmifea.  feveral  mefTuages  or  tenements  and  garden,   or  ei- 
ther of  them  in  purfuance  of.  or  agreeably  to  the 
faid  in  part  recited  covenants  contained  in  the  faid 
in  part  rceited  indentures  refpeftively  in  that  behalf 
'     ,  .        as  aforefaid.     And  whereas  the  faid  D.  L.  and  £. 

Recital  that 

fine  is  intended  his  wife,  being  about  to  levy  a  fine  fur  conuzance  de 
aii  the  fettkd  droit  come  ceo,  &c.  of  all  and  lingular  other  the  mef- 
whTreforethe  fuages,  tenements,  hereditaments,  and  premifes, 
cVafmhave  hereinbefore  defcribed,  and  mentioned  to  be  con- 
agreed  to  releafe  tajnccj  jn  t^c  fay  jn   part  recited  indenture  of  re- 

the  covenantor  * 

from  his  co-    fcafe  or  fettlemcnt,  unto  the  faid   0.  0.  P.  P.  and 

venant  to  levy  . 

fepaiatc  fines  of  g.  Q.  in  fuch  manner,  and  to  and  upon  fuch  ufes 
fofdfanTthat  and  trufts  as  arc  hereinafter  mentioned,  they  the 
^indnd^ln  fold  C.  W.  and  L.  I.  have  feverally  confented  in  order 

to VcTvied  of e  t0  ^ave  cxPencc  an^  inconvenience  unto  the  faid  £>.£• 
the  whole.       an(j  £#  hjs  wjfe>  to  releafe  him  from  the  covenants 

and  grants  hereinbefore  recited,  to  be  contained  in 

the  faid  indentures  of  the and  refpec- 
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tivcl/,  for  leVyidg  feparate  fines  of  the  meffuages      fine, 

and  premifes  therein  refpejftively  comprifed,   fo  far  ] 

as  fuch  covenants  or  cither  of  them  may   be  well 

con  ft  rued  to  intend  or  mean,  that  they  the  faid  C.  W. 

and  L.  I.  (hould  refpe&ively  be  cognizee  or  cogni- 

zees,  of  the  fine  or  fines  fo  covenanted  to  be  levied 

to  them  and  their  faid  truftees  as  a  fore  fa  id,  and  have 

confented  and  agreed,   (as "is  teftified  by  their  feve- 

rally  being  made  parties  to,  and  fealing  and  deliver* 

ing  of  thefe  prefents)   that   the  faid  meffuages  and 

premifes  fo  to  them  refpedfcively  conveyed  and  af- 

fured  in  manner  aforefaid,  fhall   be  comprifed  and 

included  in  the  fine  or  fines  fo  to  be  levied  of  other 

the  meffuages,  hereditaments,   and  premifes  of  the 

faid  D.  L.  and  JL  his  wife  as  aforefaid,   unto  them 

the  faid  O.  O.,  P.  P.  and  g.  Q.  fuch  feveral  diftindl 

ufes  thereof,  being  neverthclcfs  refpe&ively  declared 

as  hereinafter  expreffed.     And  whereas,  agreeably  RBCjtl|of  t 

to  and  in  purfuance  of  fuch  intention  of  the  faid  foven*nt rto. 

*  levy  the  fame 

D.  L.  and  L.  his  wife  to  levy  a  fine  or  fines   of  the  according  to    - 
aforefaid    menu  ages  or  tenements,   hereditaments,  prefeat  deed, 
and  premifes,     he  the  faid  D.  L.  in  and  by  a  cer- 
tain indenture  of  releafe,  bearing  date  on  or  about 
the  day  of laft  part,  and  made  or  men- 

tioned to  be  made  between  M.  M.  therein  defcribed, 
of  the  fir  ft  part,  the  faid  D.  L.  and  L.  his  wife,  of 
the  fecond  parr,  and  the  faid  0.  0.$  P.  P.  and  (?.  g. 
of  the  third  part,  did,  for  himfelf  and  the  faid  L. 
his  wife,  covenant  and  grant  to  and  with  the  faid 
0.  0.,  P.  P#  and  g.  g.  their  heirs  and  afligns,  that 
they  the  faid  D.  L,  and  L,  his  wife,  would  as  of 

,  or  of  fome  fubfequent  term,  acknowledge  and 

levy  a  fine  or  fincstfur  conuzance  de  droit  come  ceoficc. 
unto  them  the  faid  O.  0.,  P.  P.  and  Q.  g.  and  the 
furvivors  and  furvivor  of  them,  and  the  heirs  of  one 
of  them,  of  all  and  lingular  the  mcfluages,  tene- 
ments, or  dwelling  houfes,  hereditaments  and  prc- 

VOL.  II.  JP 
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pine,  tnifes,  therein  particularly  defcribcd,  being  the 
faid  feveral  mefluages,  hereditaments,  and  pre- 
mifes  hereinbefore  alfo  fet  forth  and  defcribed,  and 
alfo  of  one-other  meffuage  or  tenement,  garden  and 
premifes  therein  mentioned  to  be  fituated  at  — ,  in 
the  faid  parifli  of — ,  then  in  the  occupation  of  —  , 
or  his  affigns  :  and  it  was  by  the  faid  laft  mentioned 
indenture  declared  and  agreed  by  and  between  the 
faid  parties  thereto,  that  the  faid  fine  and  fines  fo  as 
aforefaid  to  be  levied  or  acknowledged,  as  well  as 
all  and  every  other  fine  and  fines  to.  be  levied  and 
acknowledged  of  the  fame  mefTuages,  tenements,  or 
dwelling  houfes  and  premifes,  or  any  part  thereof, 
by  or  between  the  parties  to  the  faid  indenture,  or 
.  any  of  them,  or  whereunto  they  or  any  or  either  of 
them  fhould  be  parties  or  privies,  (hould  be  and 
caufe,  and  (hould  be  conftrued,  deemed,  and  taken, 
s  to  be  and  enure,  and  fo  were  meant  and  intended,  and 
the  full  /orce,  eiFelt,  and  operation  of  the  fame  (hall 
be  and  enure,  and  the  cognizee  or  cognizees  in 
the  faid  fine  or  fines,  and  his  or  their  heir  or  heirs, 
fhould  ftand  and  be  feifed  of  the  faid  mefluages, 
tenements,  or  dwelling  houfes  and  premifes  with 
their  appurtenances  to,  for,  and  upon  fuchufes,truftsB 
intents,  and  purpofes,  and  under  and  fubjeft  to  fuch 
declarations,  claufes,  and  agreements,  as  in  and  by 
a  certain  indenture' made  or  then  intended  to  be 
made,  between  the  feveral  perfons  who  are  parties 
to  thefe  prefents,  by  the  names  and  defcriptiona 
hereinbefore  mentioned,  (  meaning  and  referring  to 
the  prefent  indenture)  fhould  thereof  and  in  that 
behalf  be  exprefled  and  declared  of  and  concerning 
the  fame  mefluages,  hereditaments,  and  premifes^  or 
\  any  or  every  part  thereof,  and  to  and  for  no  other  ufc 
indenture  wit-  ufa*  cn(k>  intcnts>  or  purpofes  whatfoever.     Now 

acflcth.  THEREFORE   THIS    INDENTURE   WITNESSETH,  that  ill 

purfuanccof  the  aforefaid  covenants  and  agreements, 
and  in  furtherance  thereof,  it  is  hereby  covenanted 
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declared,  and  agreed  by  and  between  all  and  every  fine. 
of  the  parties  to  thefe  prefcnts,  and  it  is  the  true 
intent  and  meaning  hereof,  and  of  the  faid  parties,' 
that  the  faid  fine  or  fines  fo  as  aforefaid,  or  in  any 
other  manner,  or  at  any  other  time  or  times  to  be 
had,  levied,  or  acknowledged,  and  all  and  every 
other  fine  and  fines  whatfoever,  already  had,  levied,of 
acknowledged  by,  for,  or  in  the  names  of  the  faid 
D.  L*  and  L.  his  wife,  or  either  of  them,  or  wherc- 
unto  they  or  cither  of  them  fhail  be  or  have  been 
parties  or  privies,  party  or  privy  of  all  or  any  part 
or  parcel  of  the  faid  mefluages,  tenements,  or  dwel- 
ling houfes,  yards,  gardens,  buildings,  heredita- 
ments, and  premifes,  hereinbefore  mentioned  and 
defcribed,  and  of  which  a  fine  or  fines  has  or  have 
been  covenanted  to  be  levied  as  aforefaid,  lhall  be 
and  enure,  (a)  and  (hall  be  adjudged,  deemed, 
conftrued-  and  taken  to  be  and  enjre,  and  the  full 
and  only  force,  effed:,  and  operation  of  the  fame 
fine  or  fines,  (hall  bp  and  enure,  and  the  faid 
0.  O.  P.  P.  and  Q. Q.  and  the  furvivors  and  fur*, 
vivor  of  them,  and  their  heirs  or  the  heirs  of  one  of 
them,  and  other  the  cognizee  or  cognizees  in  the 
faid  fine  or  fines  named,  or  to  be  named,  and  his 
and  their  heirs,  or  the  heirs  of  one  of  them,  fhall 
ftand  and  be  feifed  of  the  fame  mefluages,  tenements, 
or  dwelling  houfes,  hereditaments  and  premifes, 
with  their  and  every  of  their  appurtenances,  to  fuch 
ufe  and  ufe$,  behoof  and  behoofs,  and  to  and  for 
the  ufe  and  behoof  of  fuch  perfon  and  perfons,  ufes,  as  to  the  pre 
intents  and  purpofes  as  are  hereinafter  particularly  £!e?fe*of  £• 
expreffed  and  declared,  of  and  concerning  the  fame  f^^'  "" 
refpcdtivcly,  (that  is  to  fay,)  as* to,  for,  and  con- 
cerning all  that  mefluage,  tenement,  or  dwelling  . 
houfe,  with  the  yard,  back  fide,  garden,  outhoufes, 

(a)  Of  Declarations  of  Ufes,  fee  I  Saund.  Uf.  17a — who 
may  declare  them,  ib.  184. 

Pa 
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pink,     edifices,    buildings,    and   other  the  appurtenances 

hereinbefore  mentioned  to  be  fityated  on  the  weft 

fide  of  th?  ftreec  or  highway   at  — ,  in  the  parifh  of 

—  aforefaid,  and  mentioned  alfo  to  have  been 
granted,  releafed,  and  appointed,  unto  and  to  the 
ufe  of  the  faid  C.  W*  and  M.  I.  and  the  heirs 
and  afligns  of  the  faid  C.  W*  for  ever,  but  ncverthe- 
lefs  as  to  the  eftate  and  in  re  re  ft  therein  of  the  ,faid 
M.  /.  in  truft  only  for  the  faid  C.  IV.  his  heirs  and 
afligns,  being  fuch  and  the  fame  ufe  and  ufes  as  is 
and  are  thereof  exprefled,  declared,  limited,  and  ap- 
pointed, in  and  by  the  faid  tail  mentioned  inden- 
ture of  releafe  and  appointment,  of  and  concerning 
the  fame  mefluage  andpremifes,  and  to  and  for  no 
other  ufe,  truft,  intent,  or  purpofe  whatfoever. 
And  as  to,  for,  and  concerning  all  that  mefluage, 
tenement,  or  dwelling-houfc,  with  the  outhoufes, 
yard,  garden,  and  other  the  appurtenances  herein- 

,  before  mentioned  to  be  (ituated  on  the  weft  fide  of 

—  ftreet,  in  »  aforefaid,  and  being  No.  —  there, 
and  to  have  been  granted,  releafed,  and  appointed 
tinto  and  to  the  ufe  of  the  faid  Z.  I.  and  C.  G.  in 
manner  aforefaid,  in  and  by  the  faid  hereinbefore 
recited  indenture  of  releafe    and  appointment,  of 

the  —  day  of  laft  paft,  to  the  only  ufe  and 

behoof  of  the  faid  L.  1.  and  C.  G.  and  the  heirs  and 
afligns  of  the  faid  Z.  /.  for  ever  ;  but  neverthelefs  as 
to  the  eftate  and  intereft  therein  of  the  faid  C.  G.  in 
truft  only  for  the  faid  L.  1.  his  heirs  and  afligns, 
being  fuch  and  the  fame  ufe  and  ufes  as  is  and  are 
exprefled  and  declared,  limited,  and  appointed,  of 
and  concerning  the  fame  mefluage  and  premifes,  in 
and  by  the  faid  laft   mentioned  indenture  of  releafe 

A  to  olber      and  appointment  thereof,  and  to  and  for  no  other 
rmiofthe      ufe    truft    intent,  or  purpofe  whatfoever.     And  as 

eremites  to  the  *  *  .  . 

uieof.mort-    to.  for,  and  concerning  the  faid  mefluage.  tenement* 

g^ee  thereof  '  '  °  •  •    U       U 

foTAwm.       or  dwelhng-houfe  and  garden,  with  the  appurte- 
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nances  hereinbefore  defcribed  to  be  fituated  at  - — k     fine. 

in  the  parifh  of afofefaid,  to  the  only  ufe  .and  — — — 

v  behoof  of      ■    ,  of  — ,  in  the  parifh  of—,  in  the 

faid  county*  of ,  his  executors,  adminiftrators, 

and  afligns,  for  and  during  all  the  reft,  refiduc,  and 
remainder  now  to  come  and  unexpired,  and  -unto  the 
full  end  and  expiration  of  a  certain  term  of —  years, 
granted  and  demifed,  thereof,  in  and  by  a  certain 
indenture  bearing  date  on  or  about  the —  day  of—, 
and  made  between  the  faid  L.  L.  (then  M.)  of  the 
one  part,  and  the  faid  T.  R.  of  the  other  part,  fub- 
je&,neverthelefs,  to  a  provifo  in  fuch  indenture  con- 
tained, for  making  void  the  fame,  on  payment  by 
the  faid  L.  L.  her  heirs,  executors,  or  adminiftrators, 
unto  the  faid  T.  R.  his  executors,  adminiftrators,  or 
affigns,  of  the  fum  of — ,  and  lawful  intercft  for  the 
fame,  at  the  time,  and  in  the  manner  therein  men- 
tioned, and  to  fuch  other  right  and  equity  of  re- 
demption, of  the  fame  me  flu  age  and  premifes,  on 
the  part  and  behalf  of  the  faid  D.  L.  and  L.  his 
wife,  or  of  cither  of  them,  their,  or  either  of  their 
heirs, -executors,  or  adminiftrators,.  as  are  incident 
to  grants  and  demifes  of  lands  and  tenements,  by 
way  of  mortgage.  And  from  and  immediately  after  Remainder  to 
the  expiration  of  the  faid  term,  or  other  foonep  de- j"uc*| uf"  ■■ 
termination  of  the  eftate  and  intereft  of  the  faid  wife  than  t>r 
T.  R.  therein,  or  in  the  faid  premifes,  and  in  the  aPPoinL 
mean  time  fubjecfc  thereto,  then  as  well  as  to,  for, 
and  concerning  the  fame  mefiuage,  tenement,  or 
dwelling-houfe,  and  garden,  with  ,the  appurte- 
nances, as  alfo  as  to,,  for,  and  concerning  all  and  An- 
gular the  faid  —  mefluages,  tenements,  or  dwelling- 
houfes,  hereinbefore  defcribed  to  be  fituate  and  being 

in  —  ftreet,  in aforefaid,  and  numbered , 

refpe&ively,  with  thqir  and  each  of  their  appurte-  • 
nances,  to  the  ufe  and  behoof  of  fuch  pcrfon  and 
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fine,     fons,  and  to  and  for  fuch  eftate  and  eftates,  intcreft 
— — —  and  interefts,   and  in  fuch  parts,  (hares,  and   pro- 
portions, manner  and   form,   and  to  and  for  fuch 
ends,  intents,   and  purpofes,  and  upon  fuch  trufts, 
and  charged  and  chargeable  in  fuch   manner,  and 
with,   under,  and  fubjeft  to  fuch  powers  of  revo- 
cation,   and   othef   powers,    provifos,    limitations, 
claufes,  and  agreements,  as  they  the  faid  D.  L.  and 
L.  his  wife,  by  any  deed  or  deeds,  writing  or  writ- 
ings,  under  their  hands  and  fcais,  and  to  be  by 
them  duly  executed  and  •atteftcd,  (hall  dire&,  limit, 
or  appoint   the  fame,  or  any  part  or  parts  thereof, 
%  and  for  want  of,  and  until  fuch  direction,  limitation, 

or  appointment,  or  in  cafe  any  fuch  (hall  be  made, 
then,  when  and  as  the  eftates  and  intcrcfts  thereby 
limited  or  appointed,  (hall  determine  refpe&ively, 
(and  in  the  mean  time  fubjedl  thereto,)  and  as  to 
fo  much  and  fuch  parts  of  the  faid  premifes  of  which 
no  valid  or   cffedtual  direction,  limitation,  or   ap- 

indefiuijof     pointment,  (hall   be  made,  to  the  life  and  behoof 
.ppmn«me»tto  of  thc  faid  qq  p   p  anj  pm  n    and  the  furvivors 

ti  tilt 'ei  for  the  -N-     -n* 

iokuieofthe  an(j  furvivor    of  them,   and   the  heirs  of  one   of 

wirt  for  life.  -  .         ,  . 

them,   for  and  during  the  term  of  the  joint  natural 
lives  of  them  the  faid  D.  L.  and  L.  his  wife,  upon 
truft,  neverthelcfs,    for*  the  fole  benefit  of  her   thc 
faid  L.  L.  and  from  time  to  time  to  pay,  apply,  and 
difpofe  of  thc  rents,   profits,  and  produce  of  thc 
faid  premifes,  into  the  proper  hands  of  her,  or  her 
lawful  afligns,  or  othcrwife  to  permit  and  fuffer  her  - 
*nd   them   to   take  and  receive  the  fame,  and   to 
and  for  her  and  their  own  proper  fole  and  feparatc 
ufe,   benefit,  and  free  difpofal,  during  fuch  the  life 
of  her  the  faid  L.  L.9  and  fo  and  in  fuch  manner 
that  the  fame  or  any  part  thereof,  may  not  be  in 
aoy  wife  fubjeft  to  the  controuj,  tiebts,  forfeitures, 
or  engagements,  of  her  faid  prefent  hulband,  and 
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that  the  receipt  of  her  thefaid  L.  L.  (hall,  notwith-      fine. 
Handing  her  coverture,   from  time  to  time,  be  a  — 

good  and  effectual  difcharge  to  the  perfon  or  per- 
Ions  paying    the    fame,    for  fo  much   thereof,   as     # 
fuch    receipt    (hall  at    any    time  be    given,  and 
from  and  immediately  after  the  deceafe  of  the  faid 
X*  L.   if  the  faid  D.  L.   (hall   have  then  departed 
this    life,    to    the    only   proper    ufe    and. behoof ^^h*fwife'§ 
of  the   faid  L.  L.  her  heirs   and  afligns  for  ever ;  huftwd  then 
but  in  cafe  the  faid  D.  £.  r  (hall  be  living  m  the  *fe  of t°he  «& 
time  of  the  deceafe  of  the  faid  L.  his  now  wife,  BUt7f  hu^aoi  * 
then  to  the  ufe  and  behoof  of  fuch  perfon  and   per-  £  £^j£ 
fons,  and  for  fuch  eftatc  and  eftates,   intereft  and wi*  A"11  ht 

will  appoint* 

interefts,  and  to  and  for  fuch  ends,  intents,  and  pur- 
poses, (hares,  parts,  and  proportions,  and  upon  fuch 
trufts,  and  charged  and  chargeable  in  fuch  manner, 
and   under,   with,  and   fubjedt  to  fuch  ppwers  of, 
revocation,  and  other  powers,  provifos,  conditions, 
reftri&ions,  limitations,  claufes,  and  agreements,  as 
*he  the  faid  L.  L*    (notwithftanding  her  coverture) 
ftiall  by  her  laft  will  and   teftament,  in  writing,  or 
any  writing  in   the  nature  of,  or  purporting  to  be 
fuch,   or  any  codicil  thereto,   to  be  by p  her  duly 
executed  and  attefted,  dire<$  or  appoint,  give  or 
devife  the  fame,   or  any  part  thereof,  or  any  cftate 
or    intereft  therein   or  thereout,  and  for  want  of  For  wine  of 
fuch  dircdion,    limitation,  gift  or  devifcf   of*  the  meni'i^the'" 
whole  or  any  part  of  the   faid  meffuages  and  pre- J^^™  of 
mifes,  or  in  cafe  any  fuch  (hall  be  made,  when  and 
as  the  eftates  and  intereft   thereby  limited  or  ap- 
pointed, given  or  bequeathed!  (hall  end  and  deter- 
mine refpecftively,  and  in  the   mean    time   fubje<5l 
thereto,  and  as  to  fo  much  and  fuch  parts  of  the 
faid  premifes,  of  which  there   (hall  be  no  fuch  or   * 
other  effectual  direction,  limitation  or  appointment, 
gift,  devife,  or  requeft,  c    the  only  proper  ufe  and 
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recovery  behoof  of  the  right  heirs  of  her  the  faid  L.JL.  for 
'  ever,  and  to  and  for  no  other  ufe,  truft,  and  intent, 

pr  purpofe,  whatfocver.     In  witnefs,  &Ct  , 


Deed  to  declare  the  Ufes  of  a  Recovery,  to  the  U/es 

of  a  recited  Releafe  •  (a). 

This    Indenture   of  five  parts,   made,  1 


&c.  between  F.  R.  of,  &c.  coach-maker,  of  the 
firft  part,  S.  1.  of,  &c.  gent,  of  the  fecond  parr* 
IV.  H.  of,  &c.  farmer,  of  the  third  part,  A.  H.  of 
the  fame  place,  gent,  and  7.  H.  of  the  fame  place, 
furgeon,  of  the  fourth  part,    and  W.  F.   of  the 

Recital  of  Utfe  ^amc  place>  furgeon,   of  the  fifth  part.     Where- 
aodreieafeto    as   by    indentures  of   leafe   and    releafe,    bearing 

make  tenant  '  ** 

to  the  precipe,  date  refpemvely  the and  — : days  of 

te  recorery. "  ,  now  laft  paft,  the  releafe  being  of  four  parts, 

and  made  or  mentioned  to  be  made  between  the 
faid  F.  R.  of  the  firft  part,  the  faid  S.  /.  of  the 
fecond  part,  the  faid  IV.  H.  of  the  third  part,  and 
the  faid  A.  H.  and  J.  H.  of  the  fourth  part.  It 
was  witnefled,  that  for  the  conveying,  fettling,  and 
a  (Turing  the  mcfluage,  lands,  tenements,   and  here- 


(a)  The  deed  to  make  tenant  to  the  praecipe  being  exe- 
cuted by  the  vouchee,  and  tenant  who  refided  in  town, 
was  fent  to  be  executed  by  the  remaining  parties  who  refid- 
ed in  the  country,  when  the  attorney  concerned  there,  ap- 
prehending fomc  objeftion  to  ihe  perfon  named  demandant, 
erafed  his  name  and  inferted  another,  and  before  the  fame 
was  returned  to  town, the  recovery  was  pafled  andexemplified; 
whereupon  this  deed  was  prepared  and  executed  by  all  the 
parties  to  fave  the  expence  of  a  new  recovery,  the  eftar« 
being  but  a  fmall  one. 
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ditamentSj  thereinafter  granted'  and  releafed,   and  Recover* 
hereinafter  mentioned,  to,  for,  and  upon  the  ufes,  J 

trufts,  intents  and  purpofes  therein  and  hereinafter 
mentioned,  and  for  other  the  confidferations  there- 
in mentioned,  he  the  faid  F.  R.  did  grant,  bar- 
gain, fell,  alien,  releafe,  and  confirm  unto  the  faid 
S.  I.  and  his  heirs,  all,  &c.  together  with  all 
houfes,  &c.  To  hold  the  fame  unto  the  faid  S.  /. 
his  heirs  and  afligns,  to  the  only  proper  ufe  and 
behoof  of  the  faid  S.  I.  his  heirs  and  afligns  for  , 
ever,  to  the  intent  and  purpofe  that  he  th*  faid 
S.  L  might  be  and  become  a  good  and  perfedt 
tenant  of  the  immediate  freehold  and  inheritance 
of  Jhe  faid  premifes  thereby  granted  and  releafed, 
or  intended  fo  to  be,  fo  that  one  or  more  good  and 
perfedfc  common  recovery  or  recoveries,  with 
double  voucher,  (houH  or  might  be  thereof  had, 
executed  and  fuffered,  as  is  therein  and  herein- 
after mentioned.  And  thereupon  it  was  there- 
by declared  and  agreed,  by,  and  between  all  the 
parties  to  the  faid  indenture  of  releafe,  that  it 
fliould  be  lawful  to  and  for  the  faid  W.  H.  as  of 
Trinity  term  laft,  Michaelmas  term  then  next,  or 
of  fomc  other  fubfequent  term,  at  the  cofts  and 
charges  in  the  law  of  the  faid  F.  R.  to  fue  forth 
and  profecute  out  of  his  majefty's  high  court  of 
chancery,  one  or  more  writ  or  writs  of  entry,  furdif- 
Jeifin  en  le  poft>  to  be  directed  to  the  fheriff  of  the 
faid  county  of  ■< ,  and  to  be  returnable  and  re- 
turned before  his  majefty's  juftices  of  the  court  of 
common  pleas  at  Wettminfter,  whereby  the  faid 
fV.  H.  fliculd  demanci  of  the  faid  S.  I.  the  faid 
premifes  therein  and  hereinbefore  mentioned  and 
defcribed.  and  intended  to  be  thereby  granted  artf 
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mcovERY  releafcd,  by  fuch  apt  and  convenient  names,  quails 
- —  titles,  qualities!  and  other  descriptions,  to  afceruin 
the  fame  as  (hould  be  thought  fufficient  and  pro-* 
per  in  that  behalf,  to  which  faid  writ  or  writs  (b 
to  be  fued  forth  or  profecuted,  the  faid  S.  L  (hould 
appear  gratis,  in  his  own  proper  perfon,  or  by  his  at- 
torney, and  vouch  to  warranty  the  faid  F.  R.  who 
(hould  alfo  appear,  gratis,  in  his  proper  perfon  or 
by  his  attorney  for  that  purpofe  lawfully   audio-* 
rifed,  and  enter  into  warranty,  and  vouch  over  to 
warranty  the  common  vouchee  of  the  fame  court* 
who  (hould  alfo  appear,  gratis,  in  the  fame  court, 
and  after  imparlance  bad,  (hould  make  default  and 
depart  in  contempt  of  the  faid  court,  fo  that  judg- 
ment might  be  thereupon  had  and  given  for  the 
faid  W.  H.  to  recover  the  (aid  premifes  therein  and 
hereinbefore    mentioned    and    defcribed,    and   in- 
tended to  be  thereby  granted  and  releafed,  with 
their  and  every  of  their  appurtenances,  againft  the 
faid  S.  I.  and  for  the  faid  S.  I.  to  recover  in  value 
againft  the  faid  F.  R.  and.  the  faid  F.  R.  to  reco- 
ver in  value  againft  the  faid  common  vouchee,  to 
the  end  that  one  or  more  good  and  perfedt  com-* 
fnon  recovery  or  recoveries,  with  double  voucher 
according  to  the  ufual  courfe  and  form  of  common 
recoveries  for  the  aflu ranee  of  lands,  in  fuch  cafes 
ufed  and  accuftomed,  might  be  had,  fuffered,  and 
perfeded,  of  and  in  the  faid  premifes,  therein  and 
hereinbefore    mentioned   and    defcribed,    and    in- 
tended to  be  thereby  granted  and  releafed.     An4 
it  was  by  the  faid  recited  indenture  of  releafe,  fur- 
ther  covenanted,  declared  and  agreed  upon,  by  and 
between  all  the  faid  parties  thereto,  for  them  and 
their  heirs,  and  their  true  intent  and  meaning  was 
that  the  common  recovery  or  commoh  recoveries 
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fo  agreed  to  be  had  and  fuffered  as  aforefaid,  or  in  recovery 
any  other  manner  to  be  had  and  fuffered,  and  the  ■ 
grant  and    releafe  therein   contained,  and  all  and 
every  other  common   recovery  or  recoyeries,  fine 
and  fines,  conveyances,  and  aflurances  in  the  law 
whatfoever,   theretofore  had,  made,  levied,  fuffered, 
or  executed,  qr  thereafter  to  be  had,  made,  levied, 
&c.  of  and  concerning   all  and   Angular  the  here- 
ditaments  and  premifes   therein  and  hereinbefore 
mentioned  and  defcribed,  and  intended  to  be  there- 
by granted  anfd   releafed,  with  their  and  every  of 
their  rights,  members,  and  appurtenances,  by  and     x 
between  the  fald  parties  thereto,  or  any  of  them  or 
whereto  they  or  any  of  them  were,  was,  or  fhould  be* 
parties  or  party,  privies  or  privy,  fhould  be  and 
enure  and  fhould  be  conftrued,  adjudged,  deemed, 
and  taken  to  be  and  enure,  and  the  rccoveror  or  re- 
covcrors  in  the  faid  common  recovery  or  recoveries, 
and  the  grantee  or  grantees,  in  fuch  other  aflur- 
ances named,  and  his  and  their  heirs  fhould  ftand 
and  be  feifed   of  the  faid  mefluage  or  tenement, 
lands,     hereditaments,    and    other    the    premifes 
therein   comprifed   to,  for,  and  upon   the  fcveral 
ufes,  trufts,     intents,    and    purpofes   therein  and 
hereinafter  mentioned,  *xpretted,  and  declared,  of 
and  concerning  the  lame,  ( that  is  to  fayj  as  to,  for 
and  concerning  the  faid  pieces  or  parcels  of  land 

called ;  parcel  of  the  premifes  mentioned  or 

intended  to  be  thereby  granted  and  relcafed,  to  the 
ufe  of  fuch  perfon  or  pcrfons,  and  for  fuch  eftatc 
and  eftares,  and  for  fuch  intents  and  purpofes,  as 
the  faid  F.  /?.  fhould  by  any  deed  or  writing,  un- 
der his  hand  and  feal,  to  be  by  him  duly  executed 
in  the  prefence  of  two  or  more  credible  witnefles, 
or  by  his  laft  will  and  teftament  in  writing,  or  by 
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Micotbry  any  writing  purporting  to  be  his  laft  will  and  tef- 
-  tament,  to  be  by  him  duly  publifhed  and  declared 

in  the  prefence  of  three  or  more  credible  witncfles, 
limit,  give,  dired,  or  appoint  the  fame,  and  in  de- 
fault of  fuch  limitation,  &c.  and  as  to  fuch  part  of 
the  faid  laft  mentioned  premifes,  whereof  no  fuch 
limitation,  &c.  (hall  be  made,  To  the  ufe  of  the  (aid 
F.  R.  his  heirs  and  afligns  for  ever,  and  as  to,  for, 
and  concerning  the  faid  mefluage  or  tenement  with 
the  lands  and  hereditaments  thereunto  belonging  z 
And  alfo  the  faid  pieces  or  parcels  of  land  called 

■■    ■   fields,  othcrwife  lane,  and  the 

croft,  and  the  faid  piece  or  parcel  of  land  called 
■■  croft,  and  all  and  lingular  other  the  pre- 
mifes mentioned  or  intended  to  be  thereby  granted 
and  releafed,  whereof  no  ufe  was  thereby  before 
declared,  unto,  for,  and  uponf  fuch  ufes,  trufts, 
intents,  and  purpofes,  as  are  mentioned,  expreflfed* 
and  declared  of  and  concerning  the  fame,  in  and 
by  a  certain  indenture  of  releafe  of  four  parts, 
bearing  date  on  or  about  the         ■  day  of  , 

in  the  year  of  our  Lord  ,  and  made  or  men- 
tioned to  be  made  between  JF.  R*  the  elder,  of  the 
firft  part,  the  faid  F.  R.  by  the  name,  &c.  of  F.  R. 
the  younger,  &c#  of  the  fecond  part,  S.  now  the 
wife  of  the  .faid  F*  R*  party  hereto,  by  her  then 
name  and  addition  of  S.  H.  of,  &c.  fpinfter,  of  the 
third  part,  and  the  faid  A.  H.  and  J.  H.  of  the 
fourth  part,  being  the  fettlement  made  on  the  mar- 
riage of  of  the  faid  F.  R.  with  the  faid  S.  his  now 
wife,  and  to,  for,  or  upon  no  other  ufe,  truft,  in- 
*«ii«iofi     tent  or  purpofc  whatfoevcr.     And  whereas  a  com-r 

common  reco  * 

wy.         -  mon  recovery  was  in term  now  laft  paft, 

duly  fufFered  in  his  majefty's  court  of  common 
pleas,  at  IVcJiminJltr*  of  all  and  Angular  the  faid 
mefluage  or  tenement,    lands,  hereditaments,  and 
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other  the  premises,  in  and  by  the  before  recited  recover* 
indenture    of   releafe,    granted  and    releafed,    and  ■ 

hereinbefore  mentioned,  with  their  and  every  of 
their  rights,  members  and  appurtenances,  where- 
in the  faid  F.  IV.  was  demandant,  the  faid  $.  1. 
tenant,  and  the  faid  F.  R.  vouchee,  by  the  name 
and  defcription  of  one  meffuage,  two  gardens,  — 

acres  of  land,  acres  of  meadow,  acres  of 

pafture  and  common  of  pa  ft  u  re  for  all  manner  of 

cattle,  with  the  appurtenances  in  —  and , 

in  the  parifh  of ,  in  the  county  of ,  as 

in  and  by  the  faid  recited  indentures  of  leafe  and 
releafe,  and  the  faid  exemplification  of  the  faid  com- 
mon recovery,   reference   being  thereunto  refpec- 
tively  had,    will  more  fully  and   at  large  appear. 
And  whereas  at  the  time  of  the  execution  of  the 
faid  indenture  of  releafe  by  the  faid  F.  R.  and  S.  I. 
the  name  and  addition   of  the  faid  F.  W.   was  in- 
ferred therein,  as  the  perfon  intended  to  be  party 
of  the  third,  part   to  the  faid  indenture,  and  to  be 
the  demandant  in  the  faid  recovery,  but  afterwards 
the  fame  was    altered  in   the  country,    where  the 
fame  was  fent  to  be  executed,  by  the  faid  F.  IV. 
and    the  other  parties  thereto,  and  the  name  and 
addition  of  the  faid    IV.  H.    was  inferted  therein, 
inftead  of  the  name  and  addition  of  the  faid  F.  IV. 
and  the  fame  was   then  executed  by  all  the  other 
parties   thereto,    except  the  faid  F.  R.  and   S.  I. 
who  were  (Irangers  to  and  knew  nothing  of  fuch 
alteration,  till    after  the  faid  recovery  was   palled  * 
and    exemplified.      Now  this   indenture  wit- Inie"tu? wit- 

*  m  m  neneth  that 

nesseth,  that   in  order  to  obviate  all  doubts  and  tcowy  omi 

enure  to  ufct  of* 

difficulties  which'  may  arife,   or  be  made  on  ac-  ncM reictf* 
count  of  the  variation  of  the  name  of  the  demand- 
ant, in  the  faid  indenture  of  releafe  and  common 
recovery  fo  as .  aforefaid  made  and  fuffercd.     And 
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fticavEHY  in  order  the  more  fully  and  effectually  to  declare 
*    '  ■  the  ufes  of  the  faid  common  recovery,  it  is  here- 

by covenanted,  declared,  and  agreed  upon,  by  and 
between  all  the  faid  parties  to  thefc  prefents  for 
them  and    their  heirs,    and  the   true  intent  and 

0 

meaning  of  them  is  that  the  faid  common  re- 
covery, fo  as  aforefaid  had  and  fu  tiered,  and  the 
grant  and  releafe  in  the  hereinbefore  recited  in- 
denture of  releafe  contained,  and  all  and  every 
other  common  recovery  and  recoveries,  fine  and 
fines,  conveyances  and  afiuraoces  in  the  law  what- 
foever,  heretofore  had,  made,  levied,  fuffered,  or 
executed,  or  hereafter  to  be  had,  made,  &c.  of  and 
concerning  all  and  lingular  the  hereditaments,  and 
prcmifes  therein  contained,  with  their  and  every 
of  their  rights,  members  and  appurtenances,  by 
and  between  the  faid  parties  to  thefe  prefents,  or 
any  of  them,  or  whereunto  they  or  any  of  them 
arc,  or  is,  or  fhall  or  may  be  "parties  or  party, 
privies  or  privy,  and  the  whole  force,  eflcdt  and 
operation  thereof  fhall  be  and  enure,  and  fhall  be 
adjudged,  deemed,  conftrued,  and  taken  to  be 
and  enure  and  the  recoveror  and  recoverors  in  the 
faid  common  recovery  and  recoveries,  and  the 
grantee  and  grantees  in  fuch  other  a  flu  ranees 
•  named  fhall  Hand  and  be  feifed  of  the  faid  meflu- 
age  or  tenement,  lands,  hereditaments,  and  all  and 
lingular  other  the  premifes  therein  comprifed, 
to,  for,  and  upon  the  feveral  ufes,  trufts,  intents, 
and  purpofes,  as  are  mentioned,  expreffed,  and  de- 
clared, of  and  concerning  the  fame,  in  and  by  the 
firft  hereinbefore  recited  indenture  of  releafe,  and 
to,  for,  and  upon  no  other  ufe,  truft,  intent,  or 
purpofc  whatfoever*    In  witnefs,  &c. 
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INDEMNI- 
ill i 


Declarations  of  Tntft  of  Stock  invefied  leith  part  of 
Pur  chafe  Money  for  indemnifying  the  Pur  chafer  againft 
payment  of  Legacies  charged  on  the  pur  chafed  EJlateh 
but  which  could  not  be  then  faftly  paid  by  reafon  of 
the  Infancy  offome  of  the  Legatees. 

This   Indenture,    made,  &c.  between   S.  JL 

of «- ,  in  the  parifti  of ,  in   the  county 

of ,  efq.  one  of  the  fons,  and  alfo  a  devifee 

named   in  the  laft  will  and  teftament  of  R.  L.  the 

rider,  heretofore  of ftreet,   in  the  parifh  of 

,  in  the  county  of ,  and  fince  of  the  — 

aforefaid,  efq.  deceafed,  of  the  firft  part;  E.  JL 
of — —  aforefaid,  widow,  relidt  and  folc  exe- 
cutrix named  in  the  faid  laft  will  and  teftament  of 

the  faid  R.  L.  of  the  fecond  part ;  S.  R.  of 

ftreet,  aforefaid,  efq.  of  the  third  part;  and  J.  //. 

of ,  in  the  county  of ,  efq.  of  the  fourth 

part.      [Recital  of  -will,  appointment    of  executrix^ 
death  of  devifee,  proof  of  will,   &c.  thefale  of  the 
premifes,  by  whom  purcbafed,  the  purchafe  deed,  &fc] 
And  whereas  all   the  debts  of  the  faid   R.  L.  Reci^!  <*& 
owing    at   the   time   of    his     deceafe,    and    alfo  t*eQ  P»id,  <t- 
all   the  legacies  given  by  his  faid  will,  have,  or  £3eowto «« 
had,  previous  to  the  execution  of  the  faid  inden-  $7**"*  h* 
turcs  of  affignment,  been  fully   paid  and  fatisfied 
by  the  faid  E.  L*   (the  executrix)  except  the  faid 

recited  legacies  of ,  fo  given  to  the  faid 

N.  L.  and  P.  L  refpe&ively,  as  aforefaid  ;  which, 
by  reafon  of  the   infancy  of  the  faid  N.  L.  and 
of    the    faid    P.  L    being    Under    the   faid   age 
of  eighteen  years,  cannot  at  prefent  be  paid  or    * 
difcharged.      And  whereas,  in  order  to  ii 
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IKDKMKI-  nify  and  fee u re  the  faid  S.  R.  his  executors!  ad* 
TY*  miniftrators,  and  afligns,  and  the  meffuage  and 
r"~j  ~~"  tenement  and  premifes  fo  purchafed  by,  and  con- 
on  the  purch.fc  veyed  to,  him  and  them,  and  all  other  the  real 
purchafemo-  and  perfonal  eftate  of  the  faid  teftator  R.  L.  fo 
"'dUd  in'  devifed  and  bequeathed  to  the  faid  S.  L.  as  afore* 
*"**•  faid,  from  and  after  the  payment  of  the  faid   le- 

gacies fo  given  to  the  faid  N.  L.  and  P.  I.  'as 
aforefaid,  it  was,  upon  the  treaty  for  the  faid  pur- 
chafe,  agreed  between  the  faid  S.  £.,  E.  L.  and 

S.  R.  that  the  fum  of  ,  part  of  the  faid  fiim 

of—,  the  purchafe  money  of  the  faid  pre- 
mifes  fo  purchafed  by  the  faid  S.  R*  being  the 
whole  amount  of  the  faid  legacies  given  to  the 
faid  N.  L.  and  P.  L  as  aforefaid,  fhoukl  be  in- 
veiled  in  the  3  per  cent,  confolidated  bank  annui- 
ties, in  the  names  of  the  faid  E.  £.,  S.  L.  and 
J.  H.  upon  the  trufts  hereinafter  mentioned. 
wftJdh"-een  ^ND  whereas,  in  purfuance  of  the  faid  recited 
eortingiy  in     agreement  the  faid  fum  of  — >—  hath  been,   at  or 

the  names  of         °  /  m 

**&*%*  before   the  execution    of  thefe  prefents,  laid   out 

and  inverted  in   the  purchafe  of  the  fum  of 

in  the  3  per  cent,  confolidated  bank  annuities, 
which  have  been  duly  transferred  into  the  joint 
names  of  the  faid  E.  L.t  5.  JL,  and  J.  H.  who  have 
accepted,  or  do  intend  to  accept  the  fame,  in  the 
proper  transfer  books,  kept  for  that   purpofe,  at 

indenture  wit  the  Bank  of  England.  Now  this  indenture 
witnesseth,  that,  for  carrying  the  faid  recited 
agreement  into  execution,  it  is  hereby  concluded 
and  agreed  upon,  and  the  faid  E.L  ,  S.  L.   and 

^tofjS-.  J*  H.   do  hereby  feverally  declare  and  agree,  that 

fefledoffwd    they,  and  the  furvivors  and  furvivor  of  them,  and 

ftock,  Sec.  ''  ' 

the  executors,  adminiftrators,  and  afligns,  offuch 
furvivor,  fhall,  and  will  (land  pofleffed  of,  and 
interefted  in,  the  faid  fum  of ,  in  the  3  per 
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cent,  confolidated  bank  annuities,  and  the  intereft  indemni- 
.  and*  dividends,  from    henceforth    to    accrue   and       tt. 
become  due  and  payable  thereon,  upon  the  trufts,  ■ 

and  for  the  intents  and  purpofes  following:  (that 
is  to  fay,)  upon  truft  for  the  better  indemnifying,  JjJ^JJJ*,*. 
and  faving  harmlefs,  as   well  the  faid  «S.  R.  his  purchafcr  from 

_»••/»  i        /*•  11      leg*ciei  charged 

executors,    adminiftrators    and   afligns,    and    the  upon  the  puc- 
mcfiuage  or  tenement  and  ,  premifes  fo  purch&fcd  mifd  FW" 
by,  and  conveyed    to,   him -and    them,  as  afore- 
faid ;  as  alfo  all   other  the  mefiuages,  lands,  tene- 
ments, hereditaments  and  premifes,  given  and   de- 
vifed  to  the  faid  S.  L.  by  and   under  the  faid   re- 
cited lad    will   and.  teftament  of  the  faid  R.  L. 
deceafed,  and  charged    with  the  payment  of  his 
debts  and  legacies  as  aforefaid,  of  and  from  the 
faid  two  feveral  legacies  of  £—  and  £ — ,  given 
t  to  the  faid  N.  L.  and  P.  L  refpedively,  as  afore- 
laid  {  and  all  intereft  now  due,  or  to  become  due 
and  payable  for  the  fame ;  and  all  claims  and  de- 
mands whatfoever,   on  account  thereof:    And  toAndfprthn 
that  end,  upon   truft,  as    to  two    full  and  equal  J^JJ^ 
third  parts  of  the  faid  fum  of  *  ■,  3  per  cent.  f*id  ^  » 

r  **  r  the  two  infant 

confolidated   bank    annuities,    that    they  the  faid  inaceei  on 
E.  £.,  S.  L.  and  J.  H.  and  the  furvivors  and  fur-  i/i^&gin 
vivor  of  them,  and  the  executors,  adminiftrators,  chtr^fot1^ 
and  afligns,  of  fuch  fur  vivor,  do  and   (hall   pay,  '*""* 
affign,  and  transfer,  fuch  two  full  and  equal  third 
parts,   unto  the  faid  N.  L.  her  executors,  admi- 
niftrators or  afligns,  at  the  time  (he  or  they  (hall 
refpedtivcly  become  entitled  to,  and   capable ,  of, 
receiving  the  fame,  and  giving  a  legal  difcharge 
for  the  faid  legacy  of  ■    ■  '       fo  given  to  her  by 
the  will  of  the  faid  R.  L.  as  aforefaid,  in  full ;  fa- 
tisfa&ion  and  difcharge  of  the  faid  legacy^    And 
as  to  the  remaining  full  and  equal  third  part  of 
the  faid   ■  ■■■■-■,  in  tht  3  per  cent,  confolidated 
Vol,    IL  Q^ 
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I9DBMKI-  bank  annuities,  upon  truft,  that  thty  the  faid 
tv,      £9  L9%  s.  L.  and  J.  H.  or  the  furvivors  or  fur- 

— — — —  VSvof  of  them,  or  the  executors,  ad  rninift  raters, 
or  afligns,  of  fuch  furvivor,  do,  and  flail,  pay, 
affign  and  transfer,  fuch  remaining  full  and  equal 
third  part  unto  the  faid  P.  I.  hia  executors,  ad- 
miniftrators,  or  afligns,  at  the  time  he.  or  they 
frail  refpe&ively  become  entitled  to,  and  capable 
of   receiving   the  fame,    and   giving  a  legal  dif- 

Andinthe  ^  charge  for   the  faid  legacy.    And  upon  this  fur- 

piy  the  dm-     ther  truft.  that  in   the    mean  time,  and  until  the 

4eods  for  their  ^ 

beneit.  laid  refpedive  legacies  fhatl  become  payable,  they 

the  ftid  5.  £•,  E.  L.  and  J.  H.  or  the  furvivor* 
or  furvivor  of  them,  or  the  executors,  admini* 
firatdrs,  or  afligns,  of  fuch  furvivor,  (hall  and  do, 
from  time  to  time,  pay,  lay  out  and  expend, 
two  full  and  equal  third  parts  of  the  intereft,  di- 
iridendt,  and  yearly  proceeds,  of  the  faid  fum  of 
— —  in  the  3  per  cent*  consolidated  bank  annui- 
ties, as  the  fame  (hall  from  time  to  time  become 
due  and  be  received,  or  fo  much  thereof  as  they 
in  their  discretion  fhall  think  proper,  for  and  to* 
wards  the  maintenance  and  education  of  the  faid 

Aaftnm&fiir-Ar.  L.  and  pay,  apply,  inveft  and  difpofe  of  the 

plus,  if •«*, in    r  £  '*  .2  .  *T 

pwchtfe  ot      furplus  of  the  faid  two  third  parts  of  fuch  uwer- 

vpntaTiike    eft,  dividends,  and  proceeds,  of  the  ftid  £— 

tnUlia  3  per  ccnt*  confolidated  bank  annuities,    if  any 

fuch  there  be,    in  the  purchafe  of  ftock,   in  the 

fame  fund,  in  the  name  or  names  of  them,  or  the 

furvivors  or  furvivors  of  them,  or  the  executors 

,or   admtniftratora  of  fuch  furvivor  which  ftock, 

when   fo  purchafpd,  laid    out,  and    inverted,  a( 

afbreftid,  (hall  be  confidered  as  an  accumulating 

fund,  and  be,  remain,  and  continue,  to,  for,  and 

upon,  the  fame  ufc*,  truth,  intents  and  purpofcs, 

as  are  hereinbefore  mentioned,  expirfied  and  de~ 
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dared,  of  and  concerning  the  faid  two  third  parts  indim »i- 

of  and  in  the  fak!  fum  of ,  in  the  faid  bank       **• 

annuities.     And  that   they   the  faid  E.  L.%  S.  L.  ' 

and  J.  H.  or  the  furvivors  or  furvivor,  or  the 
executors  or  adminiftrators  of  fuch  furvivor,  (hall 
and  do  Hand  pofleflcd  of,  and  intercfted  in,  the 
remaining  one  third  part  of,  and  in.  the  faid  in- 
terest, dividends,  and  yearly  proceeds  of  the 
faid  fum  of  — ,  in  the  3  per  cent.  confolU 
dated  bank  annuities,  in  truft  that  the  fame  may 
accumulate  for  the  better  indemnity  of  the  (aid 
mefluage  or  tenement  and  premifes,  fo  fold  and 
conveyed  to  the  (kid  S.  R.  as  aforefaid  ;•  and  of 
all  other  the  real  eftates  late  of  the  faid  R.  L. 
and  by  him  devifed  or  bequeathed  to  the  (aid  S.  L. 
of  and  from  the  faid  two  legacies,  as  aforefaid,  and 
fubjeft  thereto,  and  other  payment  thereof,  in 
truft  for  the  perfoital  reprefentatives  of  the  faid 


R.L.  as  part  of  his  ^erfonal  eftate.  Provided  Pfwif«>th*  a 
always,  and  it  is  hereby  agreed  and  declared,  by  rjjueifluii  re. 
and  between  the  faid  parties,  that  if  the  faid  /.  H.  *?&%% 
fliaJl  die,  or  be  defirous  to  be  difcharged  from  £n*0ah£* 
the  trufts  aforefaid,   or  any  of  them,  before  the"*1*- 
lame  trufts  (hall  be  fully  performed  and  fatisfied, 
then  and  in  fuch  cafe  it  (hall  and  may  be  lawful 
to  and  for  the  (aid  S.  &   his   executors,  admi- 
niftrators, or  affigns,  by  writing  under  his  or  their 
hand  or  hands,  to  appoint  a  (it  and  proper  per-         _ 
Ion  to  be  a  truftee  in  the  room  and  ftead  of  him 
the  faid  J.  H.  and  from  and  after  fuch  new  ap- 
pointment   as   aforefaid,    the    furviving    or  con* 
tinuing  truftees  or  truftee,   his  or  her  executors, 
adminiftrators,    or    affigns,   (hall    forthwith    pay, 
transfer,  or  alfign  the  faid  truft  monies,  and  the 
fccurities  thereof,    and  all   intereft  and  dividend* 
arifing  therefrom,  fo  and  in  fuch  manner  as  that 
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jndemni-  foch  hew  appointed    truftee,    together  with*  fucK 
Tyr      furviving  or  continuing  truftees  or  truftee,    if  any 

-  fuch  there  be,  (hail  ftand  pofleflcd  of,  or  interefted 

in  the  faid  truft  monies,  and  refpe&ive  fecurities, 
intereft,  and  dividends  thereof,  upon  fuch  and  the 
fame  trufts,  intents,  and  purpofes,  and  by,  with, 
and  under  fuch  and  the  fame  powers,  provifos, 
declarations,  and  agreements,  as  are  hereinbefore 
mentioned,  exprefied,  and  contained,  or  fuch  of 
them  as  (halt  be  then  undetermined,  and  capable 

Trufees  n«  to  of  taking  eflfeft.    Providid  alfo,  and  it  is  here* 

<brlrf"i'toJT<i,  by  further  declared  and  agreed,  by  and  between 
all  the  faid  parties  hereto,  and  every  of  them,  that 
th?y  the  faid  JE.  L.,  S.  L.  and  J.  H.  and  the  fur- 
\ivor  of  them,  her  or  his  executors,  adminiftrators, 
and  affigns,  and  fuch  other  new  truftee,  if  any,  as 
(hall  be  appointed  in  purfuance  of  the  laft  men* 

'  tioned  provifo,  lhall  not  be  aniwerablc  or  account- 

able for  Any.  lofs  or  deficiency  which  may  happen 
to  the  faid.  trtift  property,  or  any  part  thereof,  or 
the  intereft  or  dividends  thereof,  or  to  the  docks, 
funds,  or  other  fecu rides,  upon  which  the  fame 
fltiril  at  any  time  be  inverted,  fo  as  the  fame  (ball 
happen,   without    their  wilful  negle<5t  or  default, 

■of  for  each  and  that  neither  of  them  (hall  be  anfwerable  or 
accountable  for  the  others  or  other  of  them,  or 
for  the  afts,  deeds,  receipts,  negle&s,  or  defaults, 
of  the  others  or  other  of  them,  but  each  of  them 
for  her  or  his  own  ads,  deeds,  negledts,  receipts, 

•ndthttthey    Qr    defaults  only,  and  that  it  lhall  and  may  be 

!hemfeWeiU      Uwfpl  to  and  for  the  faid  E.  £,.,  S.  L.  and  J.  H. 
cbtir  eipeftcct.  an{j  ^  furvivor  0f  them,  and  the    executors  and 

adminiftratprs  of  fuch  furvivor,  and  fuch  other 
new  truftec  as  -afore&id,  from  time  to  time,  by 
and  out  of  the  faid  truft  monies,  or  the  intereft, 
dividends,  and  proceeds  thereof,  *s  the  fame  (hall 


« 

r 


from  time  to  time  come  to  their  hands,  to  retain  indimmw. 
and  reimburfe    hcrfelf,    himfelf,    and   themfelves,        **• 
and  to   pay   and  allow  to  her,  his,  and  their  co-  tmmm 

truftee  or  co»truftees,  all  fuch  colts,  charges, 
damages,  and  expences,  as  (he,  he,  or  they  (hall 
fuftain*  expend,   or  be  put  unto,  in  or  about   the  * 

execution  of  the  trufts  hereby  in  them  repofed, 
or  any  of  them,  or  any  thing  relating  thereto. 
In  witnefs,  &c. 


Declaration  of  Trufts  of  Stock  invejled  with  part  of 

-  Purcbafe  Money  as  an  Indemnity  againji  Tithes. 

"  Settled  by  Mr.  Fearne."  Pow.  MSS. 

This   Indenture    of  three  parts,   made  the  — 

day  of ,  —  Geo.    III.    between    G*  0.  of — ,  paitict. 

in  the  county  of ,  efq.  of  the  firft  part ;  IV.  L 

of — ,  in  the   county  of ,  efq.  of  the   fecond 

part ;  and  T.  J.  of  — ,  in  the  county  of  — , 
efq.   and    the    reverend    N.  O.   of — ,  in  the  faid 

county  of ,  clerk,  of  the  third  part.     Where-  R«ci*i  ©f  co* 

as  W.  I.  lately  contrafled  with  the  faid  G.  O.  for  chtfe.    ru* 
the  purchafe  of  the  manors,   or  reputed  manors  of 

—  and ,  with  the   members,  in  the  county  of 

,  with  the  rights,  royalties,  woeds,  heredita- 
ments, and  appurtenances  thereto  refpcdlively 
belonging,  and  the  capital  mefiuage  or  manfion- 
houfe,    commonly  called  and  known  by  the  name 

of ,  (ituate,  (landing,  and   being  in — ,  in  the 

faid    county   of ,  together    with    the    brew- 

houfe,  wafli-houfe,  dove-houfe,  granary,  offices, 
barns,  (tables,  out-houfes,  buildings,  yards,  gar* 
dens,   orchards,   lawns,    plcafu re- grounds,     here* 


i 


£S0  *ttL4ft*TI0MS. 


« 


jndemnj-  ditaments,  and   appurtenances*   thereunto  belong- 
TY-       ing>  or  ufually    held  or  enjoyed  therewith,  late  in 

mmm — ~— —  the  tenure  or  occupation  of  Sir  C.  W*  bart.  and 
now  of  the  faid  IP.  /. ;  and  the  park  to  the  did 
9  capital  mefluage  or  manfion-houfe  belonging, 
commonly  called  or  known  by  the  name  of  — ~, 
fituate,  lying,  and  being  in  — -  and  — >  fome  or 
one  of  them,  in  the  faid  county  of  — ,  contain- 
ing——, acres  of  arable  and  pafture  land,  and 
wood  ground,  or  thereabouts,  within  the  pales  of 
the  faid  park,  late  in  the  occupation  of  the  faid  Sir 
C.  W.  and  now  of  the  faid  W.  I.  or  .his  under 
tenants,  and  four  clofes  of  meadow  and  pafture 
land,  without  the  pales  of  the  faid  park,  fituate, 
1)  ing,  and   being   in  —  and  — ,  and   in  —  and  — , 

in  the    (aid  county  of or  in  fome  or  any  of 

them,  containing  —  acres,  be  the  fame  more  or 
left,  and  a  fir  Id  or  clofe  of  arable  land  in  —  afore- 
laid,  containing  —acres,  be  the  fame  more  or 
Jefs,  and  two  feveral  pieces  or  parcels  of  meadow 
land  containing  —  acres,  be  the  fame  more  or 
lefs,  let  to  T.  S.  lying  and  being  in  a  meadow 
called  — —  meadow,  fituate  in  —  and  —  alorc 
faid,  and  in  —  in  the  faid  county  of  — ,  or  in 
fome  or  one  of  them,  and  a  nruffuage  and  fanto, 
together  with  the  barns,  (tables,  garden  and 
orchard,  and  alfo  —  acres  of  arable,  meadow,  and 
pafture  land,  thereunto  belonging,  or  ufually 
held  or  enjoyed  therewith,  fituate,  lying,  and 
being  in  the  —  and  — ,  aforefaid,  and  in  — ,  in 
the  faid  county  of  -■■■ ,  or  fome  or  o-  e  of  them, 
formerly  in  the  occupation  of  S.  R.  and  now  of 

D  R.  the   younger,   and  a  meadow  called  , 

fituate  and  being  in  —  and  — ,  aforefaid,  or  in 
fome  or  one  of  them,  containing  —  acres,  be  the 
fame  more  or  lefs,  and  the  graft  and  hay  growing 
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and  ariliqg  from  to  the  —  day  of— ,  indemnj- 

in  every  year,  cm  —  pieces  or  parcels  of  land,  TY* 
containing  —  acres;  be  the  fame  more  or  Ids,  being  • 
within  and  parcel  of  the  faid  meadow,  which  faid 
grpft  an£  Tiay  yearly  arifing  from  the  faid  —  acres, 
during  the  times  aforcfaid,  belong .  to  the  faid 
manfion-houfe,  called  — ,  and  the  faid  park  and 
lands    thereunto  belonging,  and  the  after-feed  of 

the  whole  of  the  faid  ,  from  the  —  day  of 

— — ,  to  the  —  day  of  — — ,  in  every  year,,  the 
laid   after-feed  belonging  to   the    faid  roefiuage, 
farm,  and  lands,  now  in  the  occupation  of  the  laid 
D.  R.  the  younger,  and  the  filhery,  or  right  of 
fifhing  in  the  river  — ~ ,  the  appurtenances  in  or 
near  — —  and  — — ,  in  the  faid  county   of  — ,  or 
the  towns,  pariihes,   or  places  thereto  adjoining, 
extending  —  miles,  or  thereabouts,  in  the  faid 
river,  at  or  for  the  price  or  fum  of — •    And^^^^ 
whereas  by  indentures    of  leafe  and   rdeafe,  and  JSJ'S*!*. 
appointment  and  bargain  and  fale,  intended  to  be  ^f;£tr*,ta 
enrolled,  bearing  date  refpedively,   the  leafe  thewhmbr 
day  next  before  the   day  of  the  date  of  the  relcafe 
and  appointment,  and  bargain  and  fale,  and  the 
releafe   and   appointment,    and  bargain  and  fale, 
bearing  even  date  herewith,  in  coniideration  of  the 
fum  of ,  by  the  faid   IV.  I.  to  the  faid  G.  O.  *#  f.u 

GO  htth 

paid,  the  laid  G.  0.  hath  conveyed  and  a  flu  red  c^eyH,  *c. 
the  faid  manors,  or   reputed  manors,   melfuages,  £ JTSkS 
park  lands,    grounds,    fiftiery,  hereditaments  and  {J*  h^dL 
pifcmifes,    with  their  refpedive    rights,  members,  J®g°J;t_ 
and  appurtenances,  unto  and  to  the  ufe  of  the  faid  hath  been  pud 
W.  I.    his    heirs    and    affigns,    for   ever.    And  rtcarwtkbct 
whir x as  the  yearly  fum  of  —  hath,  for  time"**"" 
immemorial,   as  it    is  fuppofed,   been  paid  as   a 
modus  for,  or  in  lieu  of    the   vicarial  or   finall 
tithes,  for  or  in  jefpe&'of  —  aforefaid,  *nd  the 
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TNpEMNi-faid  park  and   land  belonging   to,  or  held   with 

ty.      aforefaid,  but  no  predial  or  great  tithes, 

-  or  modus  for  any  fUch  tithes,  it  is  apprehended, 

tuhft  ormoduihave  or  hath,  within  the   memory  of  man,  been 
uea  p£d.  *Te  paid  for  or  in  refped  of  the  fame  premifes.    And 
A"*  whereat    whereas  the  yearly  fum  of  —  hath,  as  it  is  pre. 
paid  for  a  mo*  fumed,  been  paid  for  time  immemorial,  as  a  mo- 
dus for,  or  in  lieu  of  the  predial  or  great  tithes, 
for  or  in  refpeft  of  the  faid  farm,  lands,  grounds, 
and  premises,  formerly  in  the   occupation  of  the 
faid  S.  R.  and  now  in  the  tenure  or  occupation  of 
the  faid  D.  R.  and  the    yearly  fum  of  — ,  it  is 
apprehended,  hath  alfo  for  time  immemorial   been 
Md  ©Aw  tot  paid  as  a  modus  for,   or  in  lieu  of  the  vicarial  or 

for  a  piotMiSy        *  * 

Ac  fmall  tithes,  for  or  in  refpeft  of  the  fame  premifes, 

formerly  in  the  occupation  of  the  faid  S.  R.  and 
And  that  it  wai  now  vf  the  faid  D.  R.  And  whereas  it  was  one 
ftHrimin  of  the  exprefs  terms  or  ftipulations  in  the  con. 
&\crpr*  traft  for  thc  fajd  purchafc,  that  the  faid  purchafed 
f^iiodV ic,he  Prcm^cs  wcrc  fubjeft  to  no  tithes  in  kind,  nor  to 
were  fubjta  *  any  other  modufes  or  com  poll t ions,  for  any  tithes 
except,  &c.  '  than  thofe  above  mentioned ;  and  in  order  to 
£mdi—  l?'rt  fecure  or  indemnify  the  faid  W.l.  his   heirs  and 

?!^!m?*Mw*>   againft  thc  confequence    of   any    further 
veinvftdin    demands  in  refpedl  of  tithes  or  modufes,  it  was 

three  per  cr  nt.  *  9 

for  indemnify,   upon  the  treaty  for  the  purchafe  of  the  faid  manors, 

w.i  (the  pur.  hereditaments,   and  premifes,  agreed,  that  the  fun) 
«t  c.      ^ — ^  p^^^  ^  ^c  £.  j  ^^  Qj. —  pUrchafc  money, 

fhould  be  inverted  in  the  three  per  cent.  con. 
folidated  bank  annuities,  for  the  purpofe  of  fe- 
curing  or  indemnifying  the  faid  IV.  I.  his  heirs 
and  a  (Tigris,  during  the  life  of  himfelf  and  the 
faid  G.  0.  and  the  life  of  the  furvivor  of  them, 
and'—  years  after  the  death  of  fuch  furvivor, 
from  and  again  ft  the  payment  of  any  tithes  in 
kind,  for  or  in  refped  of  the  laid  purchafed  here* 
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or  any  of  them,  or  any  part  thereof,  indemni- 
and  of  any  modus  or  compofition  whatfoever,  for,        ty.  • 
or  in  lieu,  or  in  refpcdt  of  the  predial  or  great  "" 

tithes,  for  or   in    refpedt  of  the    faid   park    and 

lands    belonging   to,  or  held  with aforefaid, 

and  from  and  againft  the  payment  of  any  other 
or  greater  modus  or  compofition,  for  or  in  refpedt 
or  lieu  of  the  vicarial  or  fmall,  or  any  other  tithes, 

of,    for^or  in  refpedt   of aforefaid,   and    the 

laid   park  and   lands  belonging  to,  or  held  with 

aforefaid,  than  the  annual  fum  of ,  and 

of,  from,  and  againft  the  payment  of  any  other, 
or  greater  modus  or  compofitions,  for,  or  in 
refped,  or  in  lieu  of  any  tithes,  or  for  tor  in  refpeft 
of  the  faid  farm,  lands,  grounds,  and  heredita- 
ments, formerly  in  the  occupation  of  the  faid 
$.  R.  and  now  of  the  faid  D.  R.  than  the  faid 

yearly  fum  of for  the  predial   or  great  tithes, 

and  £ for  the  vicarial  or  fmall  tithes  there- 
of, as    aforefaid.     And    whereas   in    purfuance  A  _  _     . 

'  r  And  that  the 

of  the    faid  agreement,  the  faid  G.  0.  hath  this  **]*  o.  o.  hath 
'day  laid  out  the  fum  of  —  in  the  purchafe,  or  f^d  fum  of  — , 
(bare,  or  intereft  in  the  faid  bank  annuities,  and  fJTcifcdth* 
with    the    approbation   of  the   faid   W.  1     hath£™£r^u 
caufed  the  fame  to  be  transferred  unto   the  faid  "uft5"»  fld 

the  lime  is 

T.  J*  and  N.  O.  for  the  purpofe    aforefaid,   andft«d»»i"» 

their  oamei. 

upon  the  trufts  hereinafter  declared,  and  the  fame  Now  thitia- 
is  and  are  now  (landing  in  their  names,  in  the  oeffX  """• 
books  kept  at  the  bank  of  England,  for  entering  %££* fald 


annuities 


transfers  of  the    faid  bank  annuities.    Now  this  J^'VoT*" 
Indenture  witnessbth,  and  it  is  hereby    agreed  JoiwSod 
and  declared,  amongft  and  by  the  parties  to  thefe  poffeffed 
prefents,  that  the    faid   bank    annuities  fo    trans- 
ferred to  the  faid   T.  J.  and   N.  O.  as  aforefaid, 
were  fo  transferred  to  them,  and  that   they,  their 
executors  and  adminiftrators,  (hall  '  ftartd  poflefled 
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indemhi-  and  interefted  of  and  in  the    fame,   upon    thfc 
tv-      trufts,  and  for  the   ends,    intents,  and  purpofes, 
and    fubjcA     to    the   provifos,  dedudtions,    and 
agreements    hereinafter    exprefied,    declared,  and 
contained,  concerning  the  fame,  (that  is  to  (ay,) 
upon  truft,    that  in  cafe  at   anjr  time  or  timet 
during  the  lives  of  the  faid  G.  O.  and  W*  I.  or  the 
furvivor  of  them,  or  within        ■    ■    years   after 
the    life  of  fuch  furvivor,    any"~  tithes   in    kind 
either  great  or  fmall,  predial  or  vicarial,  (hall  be 
demanded,  fucd  for,  and  recovered,  for  or  in  re- 
aped of  all  or  any  part  of  the   hereditaments  fo 
purchafed  by  the  faid  IV.  I.  or  in  cafe  any  other 
or   greater   modus   or    modules,  compofition  or 
compofitions   (hall  be  demanded,   fued  for,    and 
recovered,  for,  or  in  lieu,  or  in  refped  of  any  tithes 
of  any  fort,  of,  for,  or  in  refped  of  the  fame  here* 
tiitaments,  or  any  of  them,  or  any  part  thereof, 
than  the  annual  or  yearly  fum  of — ,  for,  or  in  re* 
fped,  or  in  lieu  of  the  vicarial  or  fmall  tithes,  of, 
for,  or  in  refped  of  the  faid  mefluage  or  manfion* 

houfe,  called  ,  and  the  faid  park  and  lands 

belonging  to,  or  held  therewith  as  aforefaid,  and 

the  annual  fum  of ,  for,  or  in  lieu  or  in  refped 

of  the  predial  or  great  tithes,  of,  for,  or  in  refped 
of  the  faid  farm,  lands,  grounds  and  hereditament* 
formerly  in  the  occupation  of  the  faid  5.  R.  and 
now  in  the  occupation  of  the  (aid  D.  R.  and  the 
annual  fum  of  — ,  for,  or  in  lieu,  or  in  refped  of 
the  vicarial  or  fmall  tithes,  for,  or  in  refped  of 
the  fame  laft  mentioned  farm,  lands,  grounds,  and 
hereditaments,  that  then,  and  from  and  immedi* 
ately  after  any  fuch  tithes,  in  kind,  or  any  fuch 
other  or  greater  modus  or  modufes,  compofition 
or  compofitions/ refpedively,  (hall  be  fo  recovered, 
decreed,  or  enforced  to  be   paid,  they  the   (aid 
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T.  J.  and  N  0.  or  the  furvivor  of  them,  his  exe*  indium* 
cutors,   admmiflrators,  or    afligns,   (hall   and  do,        ty. 
and  pay,  by  and  out  of  the  faid£ ,  truft 


money    fo  inverted  in  their  names,  and  by  fale  of  «d  W^ 
a  fuflicient    \  art  thereof,  and  of  the   flocks,  fund^  11^!?^ 
and  ftcurities,  in  which  the  fame  fliali  tor  the  time  *£&?**** 
being  be  inverted,  fuch  fum  or  fums  of  money  as 
#  fliali   be  equal   to  the  value  of  the  purchafe  of  the 
fcr.fnnplc   ot  the  tithes,  modus  or  modufes,  com* 
po  fit  ion  or  compofitions,  fo  recovered,  to  be  efti- 

mated  at  the  rate  ot years  purchafe  thereof^ 

the  el  ti  mate  of  the  yearlv  an.ount  or  value  of  fucb 
tithes  co   be  determined  by  the  opinion  of  two  out 
of  three  difintertfted    perfons    and  to  be  chofen  by 
the  faid    G.  O.  his    executors   or    adminiftrators, 
another  by  the  faid  IV  I  ;iis   heirs  or  afligns,  and 
the  third  by  the  two  nrft  fo  chn£n,  aod  (hall  and 
do  pav  fuch  ^eftimated  amount  of  the  value  of  the 
fee- fim pie  of  fuch  tithes,   modus  or  modules,  com* 
po  fit  ion    or  cony  fit  ions,    to  the   faid   W.  L  hit 
heirs  or  afligns,    by  way  of  fatisfedHon  and  com- 
penfation  of  and  for  the  tithes,  modus  or  modufes* 
compofirion  or  compofitions,  fo  recovered,  in  cafe 
fuch   tithes,  nv*dus   or  modufes,    compofition  or 
compositions;  (hall  not  i'.rludc,  difchargr,  or  con* 
cur,  in   lieu  or  flead  of  the  laid  yearly  fum  of  — # 
and  £ — ,  now  paid  as  aforefaid,  or    any  of  them, 
but  if  fuch  tirhes,   modus  or  modufes,  compofition 
or  compofitions,  fo   recovered,   fliali  include,  dis- 
charge, or  come  in  lieu  -or  flead  of  thp  faid  yearly 
films,  modufes,  or  compofitions  now  paid  as  afore* 
faid,  or  any  of  them,    then  that  the  truftees  or 
truftee  of  the  faid  truft  monies,  for  the  time  being, 
fliali  and  dodedud  out  of  fuch  efti mated  value  of 
die  faid  tithes,  modus  or  modufes,  compofition  or 
compofitions,  to  be  recovered  as  aforefaid,    the 
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indkmni- value  of  the  purchafc  of  the  fcc-fanplc  of  the  faid 
TY*      yearly  fums  now   payable  as  aforefaid,   at  the  rate 

*"~ — ~~ "  of years  purchafe  thereof,  or  of  fuch  of  them 

as  the  tithes,  modus  or  modufes,  compofition  or 
compofitions,  fo  to  be  recovered,  {hall  include, 
difcharge,  or  come  in  lieu  or  (lead  of,  and  pay 
only  the  excels  or  furplus  of  fuch  eftimated  value 
of  fuch  tithes,  modus  or  modufes,  compofition  or 
compofitions,  above  fuch  value  of  the  faid  yearly 
fum  or  fums,  fo  to  be  dedu&ed  thereout,  as  afore* 
faid,  to  the  faid   IV.  L   his  heirs  and  affigns,  and 

tidnyn-     a^°  uP°n  fur^er  truft  that    they  the  faid   T.  J. 

peneaoffuit,    afKj    ft  q    ftnd  thc    furvjvor   0f  fa^  hjs  CXCCutOFI 

0(  adminiftrators,  do  and  (hall  out  of  the  faid  £ — , 
truft  monies,  and  by  fale  of  a  competent  part  there- 
of, or  of  the  flocks,  funds,  6r  fecurities  in  which 
the  fame  (hall  be  inverted,  or  by  the  dividends,  or 
interefts  thereof,  from  time  to  time  as  occaiion 
/  may  require,  raife,  and  pay  to  the  faid  IV.  I.  his 
heirs  or  afligns,  all  fuch  fums  or  fum  of  money, 
colls,  charges,  and  expences,  as  he,  they,  or  any  of 
them,  at  any  time  or  times  hereafter,  during  the 
lives  of  the  faid  IV.  I.  and  G.  O.  and  the  life  of 
the  furviyor  of  them,  and  during  the  continuance 

of years,  from    and  after  the  death  of  fuch 

furvivor,  (hall  or  may  bear,  fuftain,  incur,  or  be- 
come liable  to,  in  confequence,  or  by  reafpn  or 
means  of  his,  their,  or  any  of  their  refilling  to  pa/ 
any  tithes  in  kind,  or  any  modus  or  modufes,  com- 
pofition or  compofitions,  for,  or  in  lieu  of  tithes, 
or  for,  or  in  refpeft  of  the  hereditaments  fo  pur- 
chafed  by  the  faid  IV.  I.  or  any  of  them,  or  any 
part  thereof,  other  than,  and  except  the  faid  three 
annual  fums  or  modus,  now  payable  for  the  (aid 
manlion-houfe,  called  — ,  and  the  third  parts 
and  lands  belonging  to,  or  held  therewith,  and  for 
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the  faid  farm,  lands,  grounds,  and  hereditaments  indemni- 
now  in  the  occupation  of  the  faid  D.  &.  refpedtive-       T*. 
]y  as  aforefaid,  or  in  defending,  or  by  reafon  or  ' 

means,  or  btherwife,  in  confequence'  of  any  de- 
mand, a&ion  or  fuit,  adtions  or  fuits,  or  other  pro* 
ceedings,  which  during  the  periods. of  time  lad 
mentioned,  (hall  be  made,  inftituted,  commenced, 
or  profecuted,  againft  the  faid  IV.  I.  his  heirs  or 
afligns,  or  againft  the  tenants  or  occupiers,  or  any 
of  them,  for  the  time  being,  of  the  faid  heredita- 
ments and  premifes  fo  purchafed  by  him,  or  any 
of  them,  or  any  part  thereof,  for  the  purpofe  of 
enforcing  the  payment  of  any  tithes  in  kind,  of, 
for,  or  in  refpedt  of  the  faid  hereditaments  and 
premifes  fo  purchafed  by  the  faid  W.  L  as  afore*  , 
faid,  or  any  of  them,  or  any  part  thereof,  or  for 
enforcing  the  payment  of  any  other  modus  or  mo- 
dufes, com  po  fit  ion  or  compoiitions,  for,  or  in  lieu 
of  any  tithes,  predial  or  vicarial,  great  or  fmall, 
of,  for,  or  in  refpedt  of  the  fame  purchafed  here- 
ditaments and  premifes,  or  any  of  them,  or  any 
part  thereof,  other  than  the  faid  three  feveral  year- 
ly fums  or  modufes,  now  payable  for  the  faid  fe- 
veral parts  of  the  fame  premifes,  refpe&ivcly  as 
aforefaid,  or  in  confequence  of  any  fuit  orfuits  to 
be  commenced  or  inftituted  by  the  faid  IV.  1.  his 
heirs  or  afligns,  within  the  period  of  time  laft  men- 
tioned, for  the  purpofe  of. eftabliftung  or  perpetu- 
ating the  faid  three  modufes,  or  yearly  fums  here- 
inbefore mentioned,  to  be  now  payable  for  the  faid 
parts  of  the  fame  premifes,  refpeftively  as  afore- 
laid,  or  any  of  them,  or  for  confirming  oreftablifh- 
ing  the  exemption  of  the  fame  feveral  purchafed 
hereditaments  and  premifes,  or  any  of  them,  re- 
fpe&ively,  from  the  payment  of  any  tithes  in  kind, 
in  refpe&  thereof,  or  of  any  modus  or  compofition 
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rxDftMNl-  in  lieu  of  tithes,  other  than  the  faid  yearly  (urns  or 
TV.      modufes  hereinbefore    mentioned,  to  be  now  pay- 

— — — —  ablc  as  aforefaid,  or  in  confequence  of  any  ap- 
peal to  be  made  to  the  houfe  of  lords,  or  other  ju- 
rifdidion,  again  ft  any  decree  or  judgment,  decrees, 
or  judgments  of  any  court  or  courts,  in  any  fuch 
fuit,  a&ion  or  adions,  to  be  inftituted,  com- 
menced, or  profecuted,  as  aforefaid,  and  of,  from, 
and  againft  all  lofs,  cofts,  charges,  -damages,  and 
expences,  for,  or  by  reafon  or  means,  or  in  any 
wife  in  confequence  of  any  fuch  demands,  adtions 
and  a&ion,  fuit  and  fuits,    proceedings,  appeal  or 


*  » 


t.  the  met*    appeals,  or  judgments,  or  decrees  therein ;  and  upon 

"£d£™     further  truft,  that  in  the  mean  time  until  any  fuch 
wc«£th«4i.  fum  or  fums  Qf  mone^  coft8|  charges,  damages, 

and  expences,  (hall  be  paid,  borne,  fuftained,  in- 
curred, or  become  payable  as  aforefaid,  that  they 
the  faid  T.  J.  and  N.  0.  and  the  furviyor  of  them,' 
their  executors  and  adminiftrators,  do  and  fhall 
permit  and  Tuffer,  and  fufficicntly  authorife  and 
empower  the  faid  G.  O.  his  executors,  admini- 
ftrators, or  afligns,  to  receive,  and  take  the  divi- 
dends, intereft   and  annual  proceeds  of  the   faid 

£ ,  truft  monies,  or  the  flocks,  funds,  or  fecu- 

rities,  in  which  they  fhall  be  inverted  for  the  time 
being,  or  fo  much  thereof  as  fhall  from  time  to 
time  remain  unfold,  or  unapplied,  for  the  purpofe 
aforefaid,  from  time  to  time  as  the  fame  fhall  grow 
due,  or  become  payable,  to  and  for  his  and  their 
own  ufe  and  benefit,  and  from  and  after  the  expi- 
ration of  — » years,  next  after  the  deceafe  of  the 
furvivor  of  them  the  faid  G.  0.  and  W.  I.  and  fuit 
payment  of  all  fuch  fums  or  fum  of  money,  cofts, 
charges,  and  expences,  which  before  the  expiration 

of  the  faid  term  of years,  fhall  have  become 

due  and  payable  to,  or  been  paid,  fuftained,  or  in-  ' 
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currcd  by    the  faid   W.  L  hia  heirs  or  affigns,  and  indemni- 
to  which  he  or  they  (hall  become  entitled,  under       T** 
or  purfuam  to  the  trufts  aforcfaid,  upon  truft,  that  " 

they  the  faid  T.  J.  and  N.  0.  or  the  furvivor 
of  them,  his  executors  or  adminiftrators,  do  and 
(ball  transfer  the  then  clear  remaining  furplus,  wttrantfer. 
(if any)  of  the  faid  £  ■  ,  truft  monies,  or 
the  flocks,  funds,  or  Securities,  in  which  the 
fame  (hall  be  then  veiled,  or  fo  much  thereof,  as 
remain  unfold,  or  unapplied,  for  the  purpoies 
afore&id,    unto  the   executors,  adminiftrators,  or  9 

affigns,  of  the  faid  G.  0.     Provided  always,  and JjJ^tT 
it  is  hereby  agreed  and  declared,  by  and  amongft  cJuDtt  fecuri* 
all    the  parties  to   thefe   prefents,   that*  it  (hall 
be  lawful  for  the  faid  T.  J.  and  N.  O.  or  the  fur. 
vivor  of  them,  his  executors,  adminiftrators,  and 
affigns,  and  other  the  truftees    or  truftee  of  the 
laid  truft  monies  for  the  time  being,  at  any  time 
or  times  during  the  exiftence  of  the  trufts  herein* 
before  declared,  with  the  confent  and  approbation 
as  well  of  the  (aid  G.  0.  his  executors,  adminiftra- 
tors,  or  affigns,  as  of  the  (aid  W.  L  his  heirs  and 
affigns,  fuch  confent  and  approbation  to  be  tes- 
tified in  writing,   under  the  lands  and  feals  of  the 
perfons  whofe  confent  and  approbation  is  fo  here- 
by made  requifite,  to    make  fate,  and  difpofe  of 
the  find  — —  bank  annuities,  or  any  part  or  parts 
thereof,  or  fo  much  thereof  as  for  the  time  being 
(hall  remain  unfold,  for    the   purpofes   aforcfaid, 
and  to  lay  out  and  inveft  the  monies  arifing  by 
filch   fale  or  (ales,  in  any  parliamentary  (locks, 
public  funds;  or  government  fecurities,  and  from 
time  to  time  with  fuch  confent  and  approbation 
as  aforefaid,  to  alter  and  change  fuch  (locks,  fe- 
curities, or  funds,  and  that  fuch  new  (locks,  Se- 
curities, or  funds  fo  taken,  and  the  monies  placed 


!  / 
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indemni-  thereon,  (hall    be,  and    remain  vefted  in  the 
TY*      T.  J.  and  N.  0.  or  the  furvivor  of  them,  his  cxe- 

~"""""* ~~""  cutors,  and  adminiftrators,  upon  the  trulls,  and 
for  the  ends,  intents,  and  purpofes,  and  under  and 
fubjedt  to  the  provifos,  declarations,  and  agree, 
mencs,  hereinbefore  exprefied  or  declared,  or  fuch 
of  them  as  (hall  be  then  capable  of  taking  effedt. 

Fowtr t«cb^tt  Provided  alfo,  and  it  is  hereby  further  agreed 
and  declared,  by  and  amongft  all  the  parties  to 
thefe  prefents,  that  in  cafe  the  faid  T.  J.  and  N.  O. 
or  either  of  them  (hall  die,  or  defire  to  be  dis- 
charged froo)  the  trufts  hereby  in  them  repofed, 
at  any  time  or  times  before  the  faid  trufts  (hall  be 
fully  executed  and  performed,  then  it  (hall  be 
lawful  for  the  faid  G.  O.  his  executors,  admini- 
ftrators, and  aftigns,  together  with  the  faid  W.  I. 
his  heirs  or  afligns,  by  any  writing  or  writings, 
under  their  hands .  and  feals,  attefted  by  two .  or 
more  credible  witpefles,  to  nominate  and  appoint 
any  other  fit  perfon  or  perfons,  to  be  a  truftee  or 
truftees  for  the  purpofes  aforcfaid,  in  the  room  or 
places  of  them  the  faid  T.  J.  and  N.  0.  or  either  of 
them  fo  dying,  or  defiring  to  be  difcharged  from 
the  faid  trufts,  and  fo  in  like  manner  from  tiipe  to 
time,  upon  the  deccafe  of  every  fucceeding  truftee 
or  truftees,  on  his  or  their  defire  to  be  difchaiged 
of  fuch  trufts',  and  that  when  and  fo  often  as  any 
new  truftee  or  truftees  (hall  be  nominated  and 
appointed  as  aforcfaid,  the  old  truftees  or  truftee 
for  the  time  being,  (hall  aflign,  transfer,  and  aflurc 
the  feveral  cftatcs,  interefts,  monies,  fecurities.  for 
money,  and  premifes,  which  (hall  be  then  vefted 
in  them  or  him,  upon  the  refpe&ive  trufts  afore* 
faid,  fo  and  in  fuch  manner  as  that  the  fame  may*  be 
legally  or  effedually  vefted  in  the  then  fur viving 
or  continuing  truftee,  and  fuch  new  truftee,  or  if 


» 
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there  be  '  no  continuing  truftee,  then  in  fuch  new  indbmiti- 
truftee  wholly,  as  the  cafe  (hall   happen,  upon  the        ty, 
trufts,  and  to  and  for  the  intents  and  purpofes,  and  "~""~^-" 
under  and  fubjedi    to  the    provifos,  declarations, 
and  agreements  hereinbefore  declared  or  expreffed, 
or  fuch  of  them  as  (hall  be  then  fubfifting  or  ca- 
pable of  taking  effedt,  and  that  fuch  new  truftees  or 
truftee  (hall  afterwards  adt  in  the  management  and 
execution  of  the  faid  trufts,  in   fuch  and  the   like 
manner,    and  have,  and   be  vefted  with  fuch  and 
the  fame  powers  and  authorities,  to  all  intents  and 
purpofes,    as  if  he    or  they   had   been  originally 
named  *  a  truftee  or  truftees   by  thefe  prefents,   for 
the  purpofes  aforefaid,  and   as  the  faid  truftees  in 
thefe   prefents  named,  might,  if  continuing  to  adt 
in  the  fame  trufts.     Provided  also,    and   it  isiwifotiiat 
hereby  laftly  agreed    and    declared,    between  andJJS^SS'idr 
amongft,  and  by  the  parties  to  thefc  prefents,  that  c°ftfc 
it  (hall  be  lawful  for  the  faid  T.  J.  and#JV.  O.  and 
fuch    new  truftee    or  truftees,   to    be  nominated 
and*  appointed  as  aforefaid,  their  refpe&ive  execu- 
tors, and  adminiftrators,   by  and  out  of  the  monies 
which    by  virtue  of   thefe  prefents,  or  any  of  the 
trufts  hereinbefore  declared,  Ihall  come  to  his,  their, 
or  any  of  their  hands,  todedudl,  retain  to,  and  rcim- 
burfc  himfelf  and  themfelves  refpedtively,  and  his   % 
and   their  refpedtive  co-truftces,  and  co- truftee,  all 
fuch  reafonable  cofts,  charges,  and  expences,  as  he 
and  they,  or  any  of  them  refpedtively,  (hall  or  may 
be  put  unto  or  fuftain,  in  or  about  the  execution  of 
the  faid  trufts,  and  alfo  that  they  the  faid  T.  J.  and 
N.  O.  and  fuch  new  truftee  or  truftees  to  be  nomu 
nated  and  appointed  as  aforefaid,  their  refpedtive 
executors  and  adminiftrators,  and  every  of  them, 
lhall  be  charged  and  chargeable  only  for  and  with  his 
own  refpedtive  receipts,  payments,  adts,  and  wilful 
Vol.  II.  R 
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defaults,  and  (hall  not  be  charged  or  chargeable 
with,  or  anfwerable  or  accountable  for  any  Aim  or 
fums  of  money,  other  than  fuch  as  (hall  come  to 
his  or  their  rcfpedtive  hands,  by  virtue  of  thcfe 
prefents,  nor  with,  or  for  any  lofs  or  damage 
which  may  happen  to  the  faid  bank  annuities,  or 
in  confequence  of  felling  out   the  fame,  or  placing 

out  all  or  any  of  the  faid  £ ,  trull  monies,  at 

any  time,  in  any  other  fuch  flocks,  funds,  or 
fecurities  as  aforefaid,  or  depofiting  the  feme  in 
any  banker's  hand,  for  fafe  cuftody,  (foas  the  fame 
be  done  with  fuch  confent  and  approbation  as  i» 
hereinbefore  exprefTed )  nor  with  or  for  any  lofs  or 
damage  which  {hall  or  may  happen  in  or  about  the 
execution  of  all  or  any  of  the  trufts  aforefaid,  with- 
out their  refpedive  wilful  default.    In  witn*s$, 


Declaration  of  Truft  in  a  Deed  of  Compojition  between 

>  Creditors,   with   Covenants  applicable  to  Freehold, 

Copyhold,  and  Leajthold  Eftates,   Stock  in  Trade, 


And  in  order 
to  declare  the 
trufts  01  the 
money  to  arife 
by  fale  ot  the 
iaitl  premifci. 


This  Indenture,  &c.  witnesseth,  &c.  And 
in  order  to  declare  the  trufts  not  only  of  all  and 
every  the  fum  and  fums  of  money  which  (hall  and 
may  arife  or  be  produced  by  the  fale  or  fales,  and 
difpofition  of  the  fcveral  lefcfehold  and  other  pre- 
mifes,  goods,  chattels,  and  effedts  hereinbefore 
rcfpe&ively  afligned  and  fet  over  in  truft  to  be  fold 
as  aforefaid,  arid  which  ftiall  or  may  be  colledted, 
got  in,  and  received  by  thenTrhe  faid  C.  W.%  S.  P%% 
jR.  T.  and  £,.  /.  or  the  furvivors  or  furvivor  of 
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them,  or  the  executors,  adminiftrators  or  afligns  credi- 

of  fuch  furvivor,  by  virtue  of  or  under  the  refpec-  tors. 
tive  alignments  hereinbefore  made  to  them  as  afore- 


faid :  but  alfo  of  all  and  every  the  fum  and  fums  of  b?  r^JvCdtr 
money  which  may  arife  and  be  produced  by  the  fate  ««**' tfflgo" 
orfalcs,  and  difpofition  of  the  faid  freehold  and  copy, 
hold   eftates,  hereditaments,   and  premifes  herein- 
before rcfpe&ively  covenanted  to  be  releafed,  con- 
veyed,  and   furrendered  unto  them,  the  faid  C.  fV. 
&c.  and  the  furvivor  and  furvivors  of  them>  his 
heirs  and  afligns,  in  trull  to  be   fold  as  aforefaid : 
and  alfo  of  all  and  cVery  fum  and  fums  of  money  And  tiro  of 
which  (hall  be   received   by   them  the  faid  C.  IV.  *««•  of  money 
&c.  or  the  furvivors  or  furvivor  of  them,   or  the  coivc<  by  them 
executors  or  adminiftrators  of  fuch  furvivor,  from  theure^toer. 
the  faid  late  partnerfhip  concern  of  the  faid  H.  T.  **  €<mccrn» 

in  the  faid  feveral  banks  at  , ,  and f    . 

aforefaid,  as  the  {hare  of  the  faid  H.  T.  in  the  fame, 
after  payment  of  the  debts  of  the  faid  partnerfhip* 
refpeftively.      It  is   hereby    agreed   and   declared  'he*,he  fcw 
by  and  between  all   and  every  the  faid  parties   to  covenant  that 
thefe    prefents,  and  they,  the  faid  C.  W.  Sec.  do  ^SU  of  Jm 
hereby  for  themfelves    fcverally  and    refpedtively, fuae' 
and  for  their  feveral   and  refpc£ive  executors  and 
adminiftrators,  covenant,  promife,  and    declare  to 
and   with  the  faid    H.    T.    and   the  feveral  other 
parties    to    thefe  prefents    rerpe<ftively,  and   their 
refpeitive  executors  and  adminiftrators,  that  the/, 
the  faid  C  IV.  &c.  and  the  furvivors  and  furvivor 
of  them,  and  the  executors   and  adminiftrators  of 
fuch   furvivor,  lhall  and  will  ftand  and  be  pofiefied 
thereof :    upon  the  trufts,  and  to  and  for  the  feve- 
ral ends,  intents,  and  purpofes,  and  fubjedfc  to  the 
provifo  firft  hereinafter  contained,  mentioned,   ex- 
prefled,  and  declared  of  and  concerning  the  fame: 
(that  is  to   fay,)    upon  truft  that  they,  the   faid 

R2 
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crkdi-    Cm  W*  &c.  and  the  furvivors  and  furvivor  of  them, 

tors*     and   the  executors,  adminiftrators,   and  afligns  of 

'  fuch  furvivor,  ftiall  and  do  in  the  firft  place  pay 

Upontillftto 

Fy>*««         off  and  difchargc  all  and  every  fumandfums  of 
money*  which  fhall  be  then  due  and  owing,  and  in 
a r rear  for  or  on  account  of  quit-rents,  and  annuities 
chargeable    or    ifluing    out  of  the  faid  freehold^ 
copyhold,   and  cuftomary   eftates  hereinbefore  co- 
venanted to  b£  releafed  and  furrendered  as  afore 
faid,  and  for  or  on   account  of  the  rents  refcrved 
on  any  leafc  or  lcafes,  grant  or  demife,  or  for  any 
intereft,   taxes,  charges,  or  impofuions  ifluing  out 
of  and  charged  upon,   or  payable  in  refpecft  of  the 
faid  me  flu  ages,  tenements,  buildings,  farms,  lands, 
grounds,  and   other  the  leafehold  premifes  hereby 
afligncd  or  mentioned,  or  intended  fo  to  be,  or  any 
tn  fines,  frc     part  thereof,  and  all  fines  and  fees  incident  to  the 
"eftingirtL°raid  admiflion  and   furrenders  necefiary  for  the  veiling 
*d&t&?    »n  the  faid  truftecs  and  their  heirs,  the-faid  copy. 
trufieei,         ^jd  or  cuftomary   eftates,  fo  covenanted   to    be 
furrendered  as  aforefaid,  for  the  purpofes  afore  faid, 
<    and  do  and  (hall  in  the  next  place,  retain,  pay, 
■nd  in  efpences  and  difcharge,  all  fuch   cofts,    charges,    and    ex* 

10  nuking  tod  °  ° 

picparing  thefe  pences  as  fhall  or  may  have  been  paid,  expended, 
prt«u,  c.  or  incurred  in  the  making  and  preparing  thefe 
prefents ;  and  theN  feveral  conveyances,  fiirrendcrs^ 
and  a ffu ranees  of  the  faid  freehold  and  copyhold 
eftates,  and  the  faid  mortgaged  eftates  and  pre. 
mifes  purfuant  to  the  covenant  of  the  faid  H.  T. 
hereinbefore  contained,  and  alfo  in  the  making 
and  completing  the  fale  or  fales  of  the  fame  free- 
hold and  copyhold  premifes,  and  alfo  of  the  feve- 
ral hafehold  premifes,  hereinbefore  mentioned  to 
be  hejeby  affigned  as  aforefaid,  and  otherwife  in 
the  execution  and  performance  of  the  feveral 
f  rufts  hereby .  repofed,  or  agreed  to  be  repofed  in 
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them  the  laid  C.   W.   &c.  or    the   furvivbrs   or     credi- 
furvivor  of  them,  or  the  heirs,  executors,  or  admi-      tors. 

niftrators  offuch  furvivor^ and  fubjeft  thereto,  and  ^, ■ 

after  payment  thereof,  (hall  and  do  pay  off,  fatisfy,  offthemort- 
*    and  difcharge  , the  feveral  mortgages,   charges,  and  fnSmJrancci" 
incumbrances,    now    charged     upon,    and    legally 
affedtfng   the  faid    feveral   above    mentioned  free- 
hold, copyhold,  and  leafehold    prcmifes,  to     the 
feveral  perfon  or  perfons  to  whom  the  fame  (hall 
and    may  appear,  to    be  juftly  due  and    owirig, 
together  with  all  intereft  which  (hall  be  then  due 
and  owing  for  and  in  refpedt  of  the  fame,   or  of 
fuch  of-  them  as  bear  and  carry  intereft,  and  fubjedt 
thereto;  and  in  the  next  place  (hall  and  do  retain,  to  apply  fam# 
pay,  and  divide  the  refidutf  of  the  faid  truft  monies  dcbu,c    l%* 
with  all   convenient  fpeed,  in  difcharge  of  the  faid 

debts  fo  due  to   the  faid   ,  ,  and  , 

refpedtively,  or  to  the  faid  late  copartners  of  the 
fame  refpedtively,  from  the  faid  H.  T.  on  his  fc- 
parate  account  as  aforefaid,  and  unto  and  amongft 
all  and    every  the  feparate  creditors  of  the  faid 

H.  T.  who  (hall,  within  the  fpaceof calendar 

months,   now  next  enfuing,  execute,  fign,  and  de- 
liver thefe  prefents,  or  any  duplicate  or   triplicate 
thereof,  by  an  equal  pound  rate,  rateably  and  pro- 
portionably,   according  to  their  refpedtivc  debts, 
until  the  whole  thereof  (hall  be  fully  paid  and  (a- 
tisfied,  or  as  far  as  the  fame  will  go  to  make  fatis- 
fadton  to  each  of  the  faid  creditors  for  their  debts  ; 
and    in  cafe  any  furplus    (hall   remain    after    the 
performance  of  the  feveral    truth    aforefaid,  that    . 
then  they,  the  faid   C.  IV.  &c.  and  the  furvivors 
and  furvivor  of  them,  and  the  executors  or  admi-  to*topiyth« 
ftrators  of  fuch  furvivor,    (hall  and  will   pay   the  S^if  d« 
fame,  in  and  towards  fatisfa&ion  of  any  claim   °r^|0°fath* 
*laimt  which  the  faid  T.  7\  and  F.  2?.  or  their  *•  *■*  ht. 
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credi-   afligns,  on  account  of  the  faid  ,  and  the  faid 

tors.      s.  S:,  5.  T.,  R.  S.,  R.  I.  and   L.  L  refpedively,  or 
"  their  refpedtive  afligns,    on  account    of   the  faid 

,   or  the  faid  - ,  or  cither  of  them,  may 

legally  and  equitably  have  and  make  upon  the 
feparate  eftatcs  of  the  faid  H.  T.  by  reafon  of 
failure  of  payment  in  any  debtor,  or  debtors  of  the 
faid  banks,  or  either  of  them,  or  otherwife,  on 
account  of  any  deficiency  or  deficiencies  in  the 
capital  cftates  or  funds  of  the  faid  feveral  banks, 
or  any  or  either  of  them  refpedtively,  to  anfwer, 
pay,  and  make  good  the  feveral  debts,  claims,  and 
demands,  now  due  or  owing,  or  to  be  made  upon 
the  fame  refpe&ivcly,  fuch  payments  to  be  rateably 
and  in  proportion  to  the  amount  of  the  claims 
feverally  made  on  account  of  each  bank  refpec- 
tively.  And  in  cafe  any  furplus  (hall  then  remain, 
that  they  the  faid  C.  W.  &c.  and  the  furvivors 
and  furvivor  of  them,  and  the  executors  and  ad- 
ministrators of  fuch  furvivor,  (ball  and  will  pay 
and  apply  the  fame,  rateably  and  proportionably 
in  or  towards  the  difcharge  of  all  fums  of  intereft 
on  fuch  perfonal  fecurities  given  by  the  faid  H.  T. 
as  in  their  nature  bear  an  intereft,  which  (hall  and 

may  accrue,   due  from  the day  of ,  laft 

pad,  until  the  faid  fecurities  are  fatisficd,  under 

and  by    virtue  of  the  feveral  trufts  aforefaid,  fuch 

intereft  to  be  computed   on  the  grofs   amount,  of 

the  principal  and  intereft  due  on  the  faid  —  day  of 

,  at  fuch  rate   of  intereft,    as  fuch  fecurities 

jcfpe&ively    bear,  if  the  fame  amount  to  —  per 

cent,  per  annum  or  upwards,  or  other  wife,  at  and 

■«a  t»  apply  .after  the  rate  of  five  per  cent,  per  annum.     And  is 

my Auii  (hm*   cafe  any  furplus  fhall  remain  after  fuch  payments, 

"Trage«f  m-    that   they,  the  faid   C.  W.  &c.  and  the  furvivors 

Hrt* !  and  furvivor  of  them,   and  the  executors  and  ad- 


I 

I  • 

I 

I 
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miniftrators  of  fuch  furvivor,  fhall  pay  and  apply     credi- 
the  fame  rateably   and  proportionably  in   or  to-      tors. 
wards  the  difcharge  of  an  intereft,  at  and  after  the  '  ' 

rate  of  four  per  cent,  per  annum,  on  all  other  the 
debts  of  the  faid  H.  T.  not  in  their  nature   bearing 

an  intereft,  computed  from  the  —  day  of , 

until    the  faid  debts  are    fat  is  Red  under  and  by 
virtue  of  the  feveral  trufts  afprefaid  :  and  in  cafe 
any  furplus  (hall  remain  after  all  fuch  payments  as  Zr^Xl™1 
aforefaid,  that    then  the  faid  C.   W.  &c.   or   the  f™^^  £ 
furvivors  or  furvivor  of  them,  or  the  executors  or  thc.faid  h.  t. 
adminiftrators  of  fuch  furvivor,   do  and  fhall   pay 
over  the  fame,  to  the  faid  H.  T.  his  executors,  ad- 
miniftrators, or  afligns,  to  and    for  his   and  their 
own  ufe  and   benefit.     Provided  always,    and  it  Pr^ifothat 
is  hereby  agreed  and  declared  by  and  between  all  m^"  wterty 
and  every  the  faid  parties  to  thefe  prefents,   that  IZZ'^h^ 
tiotwithftanding  any  of  the  trufts  hereinbefore  de-  ,uFP°rt 
clared  of  and  concerning  the  truft  monies  afore- 
faid,  it  (hall  ajid  may  be  lawful  to  and  for  the  faid 
C  W.   &c.  and   the    furvivors  and    furvivor  of 
them,    and    the  executors  and  *  adminiftrators   of 
fuch  furvivor,  in  the  mean  time  and  until  the  whole 
of  the  feveral  debts  of  him,  the  faid  H.  T.  hereby 
meant  or  intended   to   be  fecured,   (hall  be   fully 
paid  and  fatisficd   by  the  means  aforefaid,  or  by 
fome  other  means,  to  allow  and  pay  unto  him,  the 
faid  H.  T.  or  his  afligns,  from  and  out  of  the  pro- 
duce of  the  eftate  and  effects   of  the  faid  H.  T* 
fuch  yearly  fum  of  lawful  money  of  Great  Britain, 
by  equal  quarterly    payments,  for  the  maintenance 
and  fupport  of  himfclf  and  his  family,  as  they,  the 
faid  C.   W.  &c.   or   the.  furvivors    or  furvivor  of 
them,  or  the  executors  or  adminiftrators  of  fuch 
furvivor,    or  the    truftee  or  truftecs  of  the  truft.* 
pren\ifcs  for  the  time  being  (hall  think  juft4     Pro- 
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c*em-   vidrd    alfo,   and  it  is  hereby  agreed,   that  the 

tori,      debts  of  the    feveral    creditors    fhall  before   any 

._  fuch  creditors  (hall  be  intitled  to  receive  any  divi- 

Tbtl  creditor!  * 

*«u  mtkc  cMuh  dend  that  fhall  be  made  upon  this  prefent  deed  of 
trutt,  be  firft  afcertained  by  oath  or  affidavit,  or 
affirmation  of  fuch  creditors  profc fling  the  religion 
of  a  quaker,  to  be  taken  before  a  matter  in  chan- 
cery, or  fome  public  magi  ft  rate,  in  cafe  the  fame 
fhall  be  required  by  the  faid  truttees  or  truttee  for 

Coventatfrom  the  time  being.     And  it  is  hereby  agreed  and  de- 

Jurc^urVfliiii  dared  by  and  between  all  and  every  the  faid  parties 
,uietiy«joy.    t0   thcfe  prefcntSi  an(j   particularly  by  and  on   the 

part  of  the  faid  H.  T.  that  for  facilitating  the  fale 
or  fales,  not  only  of  the  *  feveral  leafehold  premifet 
hereinbefore  made  faleable  as  aforefaid,  but  alfo  of 
the  faid  feveral  freehold  and  copyhold  ettates,  he- 
reditaments, and  premifes  hereinbefbre  covenanted 
to  be  refperftivdy  releafed  and  furrendcrcdtothem* 
the  faid  C.  W.  &c.  and  the  furvivors  and  furvivor 
of  them,  and  the  heirs  and  affigns  of  fuch  furvivor, 
in  truft  to  be  fold  as  aforefaid,  for  the  purpofe* 
hereinbefore  mentioned,  all  and  every  fuch  perfon 
and  perfons,  and  his,  her,  and  their  heirs,  execu- 
tors, adminittrators,  or  afligns,  to  whom  the  faid 
C.  IV.  &c.  or  the  furvivors  or  furvivor  of  them> 
his  heirs,  executors,  adminittrators,  or  affigns  (hall, 
by  virtue  of  thefe  prefents,  or  of  any  conveyance, 
releafe,  furrender,  or  other  aflurance  to  be  made  to 
them,  purfuant  to  the  covenant  hereinbefore  for 
that  purpofe  contained,  make  any  fale,  releafe, 
furrender,  or  alignment  of  all  or  any  part  of  the 
faid  freehold,  copyhold,  or  leafehold  eftate  and 
premifes  of  the  faid  H  T.  hereinbefore  mentioned 
and  referred  to,  and  the  heirs,  executors,  admini- 
ttrators, and  affigns,  of  fuch  purchafer  or  purcha- 
fcrs,  (hall  and  may,  upon  payment  of  their  refpee- 
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tire  purchafe  monies  to  the  faid  C.  W.  tec.  or  the'  credi- 
funrivors  or  furvivor  of  them,  or  the  heirs,  execu-     tors. 
ton,  adminiftrators,    or   afligns  pf  fuch  furvivor,  - 
have,   hold,  and  enjoy   the  premifes  by  them  re- 
fpe&ively,  to  be  purchafcd,  freed,  exonerated,  and 
difchargcd  from  all  debts,   charges,    incumbrances, 
claims  and  demands  whatfocvcr,  of  him,  the  faid 
H*  T.  his  heirs,  executors,  adminiftrators,  or  afligns, 
or  of  any  perfon  or  perfons  lawfully  claiming  or  to 
claim  by,  from,  or  under,  or  in  truft  for  him,  them, 
or  any  of  them ;  and  that  the  receipt  and  receipts  of  TnAeet  ^ 
the  faid  C.  W.  &c.  or  the  furvivors  or  furvivor  of  <*»*•*•»* 

fumctenl  to  «*• 

them,    his  heirs,  executors,  adminiftrators,  or  af-chut* 
figns,  under  their,  his,  or  her  hands  or  hand  re- 
fpeftively,  (hall  from  time  to  time  be  a  good  and 
fufficient  difcharge,   or    good   and   fufikient  dis- 
charges, to  the  purchafer  or  purchafers  of  the  faid 
freehold,  copyhold,   or  leafehold  premifes,  hereby 
made   faleable,  or  agreed  to  be  made  faleable  at 
aforefaid,  or  any  part  thereof  refpedkivcly,  his,  her, 
or  their  heirs,  executors,  and  ad  mini  ft  mors,  for  fo 
much  of  the  faid  purchafe  money  for  which,  fuch 
receipt  or  receipts  (hall  be  given,  and  fuch  pure  ha-  purcharca  ••* 
fer  or  purchafers  (hall  be  abfolutely  acquitted  and  *£,*  ™££T 
difchargcd  of  and  from  the  fame,  and  (hall  not  be  wi'****  **• 
anfwerable    or  accountable  for  any  lofs,  mifapplU 
cation,  or  '  non- application   of  the    faid  purchafe 
money  or  any  part  thereof,  ftruftees  not  to  be  an* 
fwerable,  and    to    dedudt  their    own  expences.) 
And  the  faid  G.  W.  &c.  for  themselves   feveially  lZ^™~ 
and   refpcdUvely,  and  not  jointly,  or  the  one  for  ^JlnV*/^. 
the  other  of  them,  or  fdr  the  heirs,  executors,  or lc* <ubtt- 
adminiftrators  of  the   other  of  them,  but  each  for 
himfelf,  and  for  his  refpe&ive  heirs,  executors,  and 
adminiftrators   only,  do,  and   each  and  every  of 
them  doth  covenant,  promifc,  and  agree,  to  and 
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tester  of  if. 

cence  for  — 


with  the  faid  H.  T.  his  executors  and  adminiftri* 
tors,  and  to  and  with  all   and  every  the  faid  credi- 
""  tors,  parties  to  thefc  prefents,  their  refpc&ive  cxe^ 
cutors   and    adminiftrators,    in  manner  and  form 
following,  ( that  is  to  fay )  that  they  the  faid  C.  IV. 
&c.  and   the  furvivors  and  (urvivor  of  them,  and 
the    executors  or  adminiftrators  of  fuch  furvivor,- 
(hall   and  will  from  time  to  time  and  at  all  times, 
with  all    convenient  fpced,  ufe  their    belt  endea- 
vours to  make  fale,  and  difpofe  of,  get  in,  colled, 
and  receive  the  faid  leafehold  eftate,  flock  in  trade, 
debts,   Aim   and  fums  of  money,  goods,  chattels, 
and  other  the   perfonal  eftate  and  effeds  hereby 
granted,  bargained,    fold,  and  afllgned,   and  pay, 
apply,  and  difpofe  of  and  divide  the  fame,  in  man- 
ner   hereinbefore  mentioned  and  agreed  upon,  ac- 
cording to  the    true  intent  and  meaning  of  thefc 
prefents.     And    this  indenture  further  wit- 
nesseth,  -  that    in    coniideration  of  the  premifes* 
they  the   faid  T.  F.  &c.  and  all  and  every  other  the 
creditors  of  the  faid  H.  T.  who  are  or  (hall  here- 
after become  parties  to  thefe  prefents,  and  (hail  by 
themfelves  or  any  co-partner  or  co-partners,  agent 
or  agents  of  them   refpe&ively,   duly    authorifed 
thereunto,  fign  and  feal  this  indenture,  or  any  du- 
plicate  or  triplicate  hereof,  and   who   (hall  accept 
of  the  benefit  hereof,  according  to  the  feveral  pro— 
vifions  herein  made,  have  given  and  granted  and 
by  thefc  prefents  do,   and  eacff  and  every  of  them 
doth  give  and  grant  unto  him  the  faid  H.  T.  full 
and  free  liberty,   licence,  and  fafe  conduit,   as  far 
as  they  feveral ly  may  and  can  do,  to  go,  abide,  and 
continue   at   his  pleafure,  in  any   place  or  places 
wherever  the  nature  of  his  affairs  iray  require,  in 
brder  the    more    fully  and  effedtually  to  aid  and 
aflift  the   truftees  hereby  appointed,  and  the  truf- 
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tecs  or  truftee  for  the  time  being,  or  the  perfon  or  credi- 
perfons  by  them  authorised  and  empowered  to  adfc  tors. 
in  the  faid  truft  hereby  declared,  in  collecting, 
getting  in,  and  difpofing  of  fuch  part  of  his  eflate 
and  effedts,  as  they  the  faid  truftees  (hall  think 
proper,  in  fuch  manner  as  they  (hall  judge  mod 
conducive,  and  as  will  beft  anfwer  the  intent  and 
meaning  of  thefc  prefents,  from  the  day  next  be- 
fore the  day  of  the  date  hereof,   unto  the  full  end 

and  term  of years,  from  thence  next  enfuing 

and  fully  to  be  complete  and  ended,   but  fubjed: 
nevcrthelefs  to    fuch  provifo  or  condition  to  be 
void    and    determine  as  hereinafter   is   exprefied  : 
and  all  the  faid    creditors,  and  each  of  them  feve-  c«wwmt  from 
rally,  for  himfelf  and  herfelf,   his  and  her  executors  tofucv&c. 
and  administrators,  partners   and  afligns,  do .  and  jm™  w  "" 
each  of  them  doth  by  thefe  prefents  feverally  co- 
venant,  promife,  grant,  and  agree,  to  and  with  the 
faid  H.  T.  that  they  the  faid  creditors  or  any  of 
them,  or  any  other  perfon  or  perfons  for  them  or 
any  of  them,  or  by  his,  her,  or  their,  or  any  of 
their    authority,   affent,    confent,  or   procurement, 
(hall   not  nor  will  fue,   arreft,  profecntc,   moleft, 
attach,  detain,   take  in  execution,  or  otherwife  in- 
cumber   him  the  faid  H.  T.  or  his  eftate  or  effedts, 
in  any  manner  howfoever,   or  upon  any  pretence 

what  foe ver,  during  the   faid  term  of years, 

to  be  computed  as  aforefaid,  in  cafe ,  the  faid  li~ 
cenfe  fhall  not  fooner  ceafe  and  determine,  in  con- 
fequence  of  the  provifo  or  condition  hereinafter 
contained ;  and  that  if  any  of  them  the  faid  credi- 
tors or  the  co-partners,  executors,  adminiftrators, 
or  afligns,  or  any  of  them,  (hall  fo  do,  contrary  to 
the  true  intent  and  meaning  of  thefe  prefents,  that 
then  this  prefent  letter  of  licenfe  (hall  and  may  be 
pleaded  in  bar  to  the  faid  debt  or  refpe&ive  debts. 
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credi-   and   to  any  profccution,   fuit,  or  aftion  that  (hall 

tors*     or  may  be  brought  againft  the  faid  H.  T.  as  afore- 

"■  faid,  within  the  time  aforefatd,  as  effectually  as  if 

he  had  a  general  releafe  under  the  hands  and  feals 

of  fuch   creditors    refpe&ively   for  that   purpofe* 

yrarifo,  that  if  Providjbd  always,  and    it  is    hereby  declared  and 

Ec^ifw      agrad,  by  and"  between   the  faid   parties   to  thefe 

y.ffi*        prefents,  that  in  cafe  the  faid  H.  T.  (hall  not  with- 

noathi,  letter   in  the  fpace  or  time  of months,  next  enfuing 

•f  licence  to  be  r  ° 

void.  >  the  day  of  the  date  of  thefe  prefents,  make  a  full, 
true,  and  perfect  difclofure  and  difcovery  of  all 
and  every  his  cftate  and  effedts  whatfoever  and 
wherefoever,  and  of  what  natu  re,  kind,  or  quality 
foever,  by  affidavit,  if  requeftcd  fo  to  do  by  the 
laid  truftees,  or  any  of  them,  and  fhall  not  make, 
do,  and  execute  and  perform  all  and  lingular  the 
feveral  covenants  and  agreements  hereinbefore  and 
hereinafter  entered  into  and  contained,  and  which 
by  and  on  the  part  of  him  the  (aid  H.  T.  are  and 
ought  to  be  done,  kept,  and  performed,  that  then 
and  in  fuch  cafe,  the  faid  licence  hereinbefore 
given  and  granted,  fhall  ceafe,  determine,  and  be 
abfolutely  null  and  void,  to  all  intents  and  purpo- 
fes  whatfoever,  any  thing  hereinbefore  contained 
to  the  contrary  thereof  in  any  wife  notwithftanding. 
Thttth*f«prt-pROVID*D  always,   and  it  is  hereby  declared  and 

fcotiflullnot  /    *  '  m 

present  credi-  agreed,  by  and  between  all  and  every  the  faid 
ITyothTr^r1  parties  to  thefe  prefents,  that  nothing  herein  con- 
^pttaaa  tained  (hall  extend,  or  be  deemed  or  conftrued  to 


* I#  extend  to  prevent  the  faid  creditors,  parties  hereto, 

or  any  of  them,  or  their  partner  or  partners,  or 
their  or  any  of  their  refpedlivc  executors,*  admi- 
niftrators,  or  afligns,  from  fuing'or  profecuting 
any  other  perfon  or  perfons,  other  than  the  faid 

H.  T.  during  the  faid  term   of years,  who  is, 

or  are,  or  (hall,  or  may  be  liable  or  accountable  to 


DECLARATION!.  $5$ 

pay   or  make  good  to  any  of  the  feparate  creditors    crbdi~ 
of  the  faid  #.  T.  all  or  any  part  of  their  refpedttve      T0R*. 
'debts,  as  drawers,   indorfers,  or  •  acceptors   of  any  * 

bill  or  bills  of  exchange,  promiflbry  notes,  or  as 
being  jointly  or  feverally  bound  in  any  bond  or 
bonds,  obligation  or  obligations,  or  other  cove- 
nants or  inftruments,  or  as  being  liable  or  account*, 
able  to  pay  any  fuch  debt,  without  having  fub*. 
fcribed  any-  bil  1,  bond,  note,  or  other  inltrumenc 
whatfoever,  or  otherwife  howfoever,  as  if  thefe 
prefents  had  never  been  made ;   And  for  the  con-  Cowmm  fron 

debtor  not  to 

fiderations  aforefaid,  he  the  faid  H.  T.  for  himfelf,  doanyaafo* 
his  heirs,  executors,  and  adminiftrators  doth  fur-  tr3fc^nf 
ther  covenant,  promife,  and  agree,  to  and  with  the 
faid  G.  W.  &c.  and  the  furvivors*  and  furvivorof 
them,  and  *the  executors,  adminiftrators,  and  af- 
figns  of  fuch  furvivor,  by  thefe  prefents,  in  man- 
ner following,  (that  is  to  fay,)  that  he  the  faid 
/£.  T.  his  heirs,  executors,  or  adminiftrators/  (hall 
not  nor  will  by  hirnfelf  or  themfelves,  or  any  agent  or 
agents,  receive  or  take  into  his  or  their  pofleffion, 
any  of  the  premifes  hereinbefore  rcfpedtively  af- 
figned,  or  mentioned  or  intended  fo  to  be,  nor 
releafe  or  give  up,  or  difcharge  the  fame,  or  any 
part  thereof,  without  the  faid  C.  IV .  &c.  or  the  fur* 
vivor  or  furvivors  of  them,  or  the  executors,  ad- 
miniftrators, or  afligns,  of  fuch  furvivor,  fir  ft  had 
and  obtained  in  writing,  in  that  behalf,  nor  do  or 
commit,  or  fuffer  to  be  done  or  committed,  any 
adt,  dcedj  matter,  or  thing  whatfoever,  whereby, 
or  by-reafon  or  means  whereof,  they  the  faid 
C  IV.  or  the  furvivors  or  furvivor  of  them,  or  the 
executors,  adminiftrators,  or  afligns  of  fuch  fur- 
vivor, Ihall  or  may  be  hindered  or  prevented  from 
recovering,  getting  in,  and  recovering  all  and 
every  or  any  of  the  debts  or  fums  of  money,  ftocl^ 
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crbdi.  in  trade,  goods,  chattels,  and  other  the  perfonal 
tors*     eftate  and  effedts  hereby   mentioned    or  intended, 

•  to  be  hereby  granted,  bargained  and  fold,  and  from 

executing  the    trufts  hereby  in  them  repofed,  but 

To  do  farther    that  on  the  contrary,  he  the  faid  if.  T.  his  heirs, 

■da  for  better  -      .     .„  j      n  i  r 

▼riling  pre.  executors,  or  adminiftrators,  and  all  other  perfons 
e,intruiJec,#Mrhomfoever,  claiming,  or  to  claim  by,  from,  or 
under  him  or  them,  fhall  and  will  from  time  to 
time,  and  at  all  times,  upon  every  requcft  of  the 
faid  C.  W.  &c.  or  the  furvivors  or  lurvivor  of 
them,  or  the  executors,  adminiftrators,  or  afligns 
of  fuch  furvivor,  make,  do,  and  execute,  or  caufc 
and  procure  to  be  made,  done,  and  executed,  all 
and  every  fuch  ad  and  arils,  deed  or  deeds,  and  all 
fuch  other  matters  '  and  things  whatfoever,  as  by 
the  faid  Q  W.  &c.  or  the  furvivors  or  furvivor  of 

a 

them,  or  the  executors  or  adminiftrators  of  fuch 
furvivor,  or  their  or  any  of  their  counfel  learned  in 
the  law,  (hall  advife  or  require  for  the  further, 
better,  more  perfect,  and  abfolute  affigning  and 
alluring  to  and  vetting  in  them  the  faid  C.  IV*  &o. 
and  the  furvivors  and  furvivor  of  them,  and  the 
executors,  adminiftrators,  and  afligns  of  fuch  fur- 
vivors all  and  Angular  the  faid  leafehold  and  other 
the  premifes,  ftock  in  trade,  debts,  goods,  chattels, 
and  eftedls,  hereinbefore  refpe&ively  affigned,  or 
mentioned,  or  intended  fo  to  be,  upon,  and  for  the 
feveral  trufts,  ends,  intents,  and  purpofes  herein- 
before mentioned,  exprefTed,  and  declared,  of  and 
concerning  the  fame,  and  for  the  further  enabling 
them  and  him  to  a<ft,  do,  and  perform,  the  fame 
feveral  trufts,  according  to  the  true  intent  and 
meaning  of  thefe  prcfents,  and  ?lfo  for  the  effec- 
tuating and  carrying  into  execution  the  agreement 
and  intentions  of  the  faid  feveral  parties  hereinbe- 
fore exprefled,  according  to  the  true  intent  anc| 
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meaning  of  thefe  prefents,  and  alfo  (hall  and  will     cridi- 
at    all   times  ufe    his   bcft  endeavours   when    re-      tors. 
quired   by  the  faid  truftees  or  truftee  for  the  time  "      TTT* 

To  do  bit  bcft 

being,  by    them  authorifed  to  aft  in  the  faid  truft  <n4eavourt  r«w 
as  aforcfaid,  (hall  from  time  to  time  requeft  or  re-  SS!"*" 
quire  to  be  made  or  done,  to  the  end  and  intent 
that  the  faid  trufts  hereinbefore  declared    and  cove- 
nanted, and  agreed  to  be  declared  of  and  concern- 
ing all  and  every  the  faid  real  and  perfonal  eftates 
of  the  faid  H.  T.    may  be  lawfully  arid  effectually 
executed   and  performed,  according  to  the  true  in- 
tent  and  meaning  of   thefe  prefents,  and  of  the 
parties    hereto.     Provided   alfo,  and  it  is  hereby  p°Jfr ** 
farther  agreed   and   declared,   by  and  between  the  n»»»ge  »nd  «p, 
faid    parties  to  thefe  prefents,    that   inafmuch  as  ?o? ih^be^eiu 
the  faid  H.  T.  hath  amongft  other  perfonal  eftates,  °f  creW 
flock  and    utenfils  employed  in  divers   trades  and 
concerns,  it  (hall  and  may  be  lawful  to  and  for  the 
faid   C.  W.  &c.  and   the  furvivors  and  furvivor  of 
them,    and    the    executors    or  adminiftrators    of, 
fuch  furvivor,  under  and   by  virtue  of  the  power 
hereinbefore    conferred    upon    them,   to  authorife 
and  employ  fuch   pcrfon  or  perfons,  as  they  (hall , 
think  fit  to  carry    on  and  manage  fuch  trade  and 
concerns,  and  to  apply   the  neat    profits,  benefit 
and  advantage,  (if  any )    which   may  arife  and  be 
made  by  fuch   management  of  the  faid  trades  and 
concerns,    in    and   towards   the  general    purpofes 
of  the  trufts   hereinbefore   mentioned.     And   alfo,  t© rep*tr, &c. 
that  it  (hall  and  may  be  lawful  to  and  for  the  faid  JtoJ^Sw* 
C.  IV*  &c.  and  the  furvivors  and  furvivor  of  them, 
and  the  executors  and    adminiftrators  of  fuch  fur- 
vivor,   before    the  (ale  of  any  of  the  houfes   and 
eftates   of  the  faid   H.  I.  hereby  affigned  and  con- 
veyed  to  them  on  the  trufts   aforefaid,  or  cove- 
nanted pr  intended  fo  to  be,  if  they  (hall  think  fit 
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crbdi-  to  lay  out  and  expend  fuch  fum  or  fums  of  money 
tors,     arifing  from  the  other  effect's  of  the  laid  H.  T.  in 

■  the  repairing  or  improving  of  the  faid  houfes  or 

cftates,  or  any  of  them,  as  in  their  difcretion  (hall 
appear  to  advance  the  general  intereft  of  the  laid 
parties  hereto,  by  rendering  fuch  houfes  or  eftates 

F«wtrfOTtraf.  of  greater    productive  value.     Provided   .always 

fwa4°Mct9  neverthelefs,  and  it  is  hereby  agreed  and  declared 
*  by  and  between  the  laid  parties  to  thefc  prefents, 
that  it  (hall  and  may  be  lawful  to  and  for  the  faid 
C.  W.  &c.  and  the  furvivors  and  furvivor  of  them, 
and  the  executors  or  adminiftrators  of  fuch  furvivor, 
or  the  truftee  or  truftees  for  the  time  being,  to  re* 
ceive  any  compofition,  or  fign  any  agreement, 
touching  or  concerning  any  of  the  faid  debts  and 
effedh  hereby  granted,  bargained,  fold,  and  af- 
figned,  or  intended  fo  to  be,  or  any  part  thereof 
%  refpedtively,  or  to  fign  any  letter  of  licence,  bank* 
rupt's  certificate,  or  difcharge,  in  refped  thereof^ 
or  to  fubmit    any  differences  or  difputes  relating 

md  tppoint  «u  thereto   to  arbitration*     And  alfo  to  authorife  and 

tefnics*  _ 

impower  one  or  more  proper  perfon  or  perl  on  s  to 
aft  under  them,  revokable  at  pleafure,  for  the  col- 
lecting and  receiving  fuch  ©utftanding  debts  as  ara 
before  mentioned,  and  hereby  afllgned,  and  to  pay 
him  or  them  by  dnd  out  of  the  faid  trull  premifes, 
a  Feafonable  compenfation  for  their  trouble  ;  and 
alfo  in  cafe  any  adion,  fuit,  or  proceeding,  either 
at  law  or  equity,  now  is  or  hereafter  ftiall  be  com- 
menced, brought,  or  profecuted,  again  ft  the  faid 
//.  T.  during  the  continuance  of  the  trufts  aforefaid, 
it  (hall  and  may  be  lawful  to  and  for  the  faid  C'.W. 
&c.  and  the  furvivors  and  furvivor  of  them,  and 
the  executors  and  adminiftrators  of  fuch  furvivor, 
to  appear  and  defend,  as  they  are  hereby  autho- 
rifed  and  empowered  to  appear  to  and  defend  all  or 


^4T 
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any  fuch  aftions,  futts,  or  proceedings,  for  him  the     c&aoi- 
faid  /J.  /.  and  in  his  name,  or  in  their  or  any  of     tors. 
their  own  name  or  names,  as  they  (hall  be  advifed,  — -* 
and  to  put  in  bail  for  the  faid  H.  L  in  cafe  he  (hall 
be  arretted  in  any  fuch  aftion  or  adttons,  or  to  pay, 
.  compound,  liquidate,  or  fettle  any  debts,  demands, 
or  claims,   which  may  be  made  on  the  faid  H.  I. 
by  fuch  a&ions,  fuits,  or  proceedings,   as  they  (hall  f 

be  advifed,  and  generally  to  aft  and  do,  for,  in,  and 
about  the  premifes,  as  fully  and  effedtually  in  all  re- 
fpe&Sj  and  to  all  intents  and  purpofes  as  he  the  faid 
H.L  might  or  could  lawfully  do,  if  thefe  prefents  had 
net  been  made;  and  all  fuch  debts,  clafms,  and  de- 
mands, which  may  befo  paid  or  compounded  by  them, 
and  the  cods  and  expences  of  defending  all  fuch  ac- 
tions, fuits,  or  proceedings,  to  pay  and  retain  by  and 
out  of  the  faid  truft  monies,  any  thing  hereinbefore 
contained  to  the  contrary  thereof  notwithftanding,  fo 
that  the  payments  to  *  be  made  by  the  faid  C.  W. 
&c.  or  the  furvivors  or  furvivor  of  them,  or  the 
executors  or  adminiftrators  of  fuch  furvivor,  under 
and  by  virtue  of  this  prefent  power  and  authority, 

(hall   not  exceed  in  the  whole  the  fum  of . 

Provided  alfo  that  no  creditor  or  creditors  of  the  Creditors  not  . 
faid  H.  I.   (hall  be  intitled  to  any  benefit  or  pro-  ^j^ 
vifion,  made  or  intended  to  be  made  for  him,  her,  £Jh^ 
or  them,  by  thefe  prefents,  who  (hall  not  by  him, lheft  P"fcn»- 
her,  or  themfelves,  or  fome  other  perfon  or  perfons    < 
on  their  behalf,  iign,   feal,  and  execute  this  prefent 
indenture,   or    a  duplicate,   or    triplicate  thereof, 

within  the  fpace  of calendar    months,  from 

the  day  of  the  date  hereof,  but  that  the  refpedtive 
dividends  to  which  fuch  creditor  or  creditor* 
would  ortierwife  be  intitled,  (hall  be  paid  and 
divided  to  and  amongfk  the  faid  creditors,  who 
(hall  in  due  time  execute  thefe  prefents,  in  pro- 
Vol.  II.  S 
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credi-    portion  to  their  fcvcral  debts,  any  thing  hereinbe~ 

tors,     fore  contained  to    the  contrary  thereof  in  anywife 

•      T.    ~  notwithftanding.      Provided    Iikewife,    and    it    is 

Separate  powers  ,         .         >        ,  --  it 

to  appoint  a      hereby  further  declared  and   agreed,   by  and  be- 
STdeTth^f0*   tween  all  the  faid  parties  to  thefe .  prefents,  that  in 

.ach  of  the  ,*-  cafe  thc    faid     c   ^    Qr  any    futurc  truftcc  tQ  bc  n()_ 

minated  in  his  room,  (hall  happen  to  die,  or  be 
defirous  to  be  difcharged  from  the  trufts  hereby 
in  him  or  them  repofed,  or  agreed  to  be  rcpofed  as 
aforefaid,  before  the  faid  trufts  (hall  be  fully  per- 
formed and  executed,  Then  and  in  fuch  cafe,  when 
and  fo  often  as  the  fame  (hall  happen,  it  fhall 
and  may  be  lawful  to  and  for  the  faid  /.  T.  and 
F*  R.  their  executors  or  adminiftrators,  by  any 
writing  or  writings  to  be  fealed  and  delivered  by 
them  in  the  prefence  of  and  attefted  by  two  or 
more  credible  witnefles,  to  nominate,  fubftitute, 
;  and  appoint,  any  other  perfon  to  be  a  truftee  for 
the  purpofes  aforefaid,  in  the  place  and  dead  of  the 
faid  C.  IV*  or  fuch  future  truftee  to  be  nominated 
in  his  room,  or  (hall  happen  to  die,  or  be  defirous 
to  be  difcharged  from  the  trufts  aforefaid,  and 
upon  fuch  nomination  or  appointment,  the  truftees 
or  truftee  for  the  time  being,  (hall  forthwith  con- 
vey,  furrender,  aflign,  and  transfer  the  faid  freehold 
and  copyhold  eftates,  hereditaments,  and  premifes, 
hereinbefore  covenanted  tp  be  releafed,  conveyed, 
and  furrendered  as  aforefaid,  and  alfo  the  faid 
leafehold  eftates,  goods,  chattels,  debts,  and  per- 
gonal eftate  and  effects,  hereinbefore  refpe&ively 
afligned,  or  intended  fo  to  be,  or  fo  much  thereof 
as  (hall  not  have  been  then  difpofed  of  as  afore- 
faid, in  fuch  way  and  manner  as  that  the  fame 
(hall  be  legally  and  effe&ually  veftcd  in  the  fur- 
viving  or  continuing  former  truftees  or  truftee, 
(if  any  fuch  there  be)  and  fuch  new  truftee  to  the  . 
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end  and  inteqt  that \ fuch  new  truftee  or  trustees,    credt- 
Shall  and   may  in  all  things  aid  and  aflift  in  the     tors. 
management,    carrying  on,   and  execution  of  the  - 
trufts  aforefaid,  every  or  any  of  them  in  conjunc- 
tion with   the  others  or  other  of  them,  who  lhall 
forvive  and  continue  (if  any  fuch   there    be)    as 
fully  and  effe&ually  in  all  refpedts,  and  to  all  in- 
tents   and  purpofes,    and    with  the  like  indemni- 
fication as  if.  he  had  been  originally  in  and   by 
thefc  prefents  nominated,  or  appointed  a  truftee,  for 
the  purpofes  aforefaid,  or  fuch  of  them  for  which 
he  (hall   be   fo  nominated  or  appointed  a  truftee, 
any  thing   hereinbefore  contained  to  the  contrary 
thereof    in    anywife    notwithstanding.     [The    like 
frovi/o  frparately  with  rtfpeO  to  each  of  the  other 
truftees."]     Provided  laftly,  and   it  is  hereby  ex-  Pwifotopty 
prefsly  declared  and  agreed  by  and  between  all  the  ^elnlbu  " 
faid  parties  to  thefe    prefents,    that  notwithftand-  JJ1^  *£££ 
ins  it  has  been  thought  expedient,  by  reafon  of'***1™**** 
the   particular    nature   and  circumstances    of  the  ?"  «venl,» wUh* 
faid    H.  I.   that    no    certain   periods    Should     betwy'Jw™0 
limited  for  the  payment  of  the  instalments  to  the 
fevcral    creditors  of   the  faid   if.   /•    who    lhall, 
execute    this    deed,    but    that    fuch    instalments 
(hall  be  left  to   the   difcretion  of  the  faid  C.  W. 
&c.  or  fuch  new  or  other  truftee  or  trustees  to 
be  hereafter   appointed  as  aforefaid,   or    the  fur- 
vivors  or  furvivor  of  them,  or  the    executors  or 
administrators    of    fuch   furvivor;  yet    that   if  is 
the  true  intent  and   meaning  of  the  faid  parties 
hereto,  rtiat  the   faid   C.  fV.  &c.  and  fuch  new  or 
other  truftee  or  truftees  to.  be  hereafter  appointed 
as   aforefaid,    and  the   fur  vivors   and  furvivor  of 
them,  and  the  executors  and  administrators  of  fuch 
furvivor,   Shall    pay  the  faid   creditors  by    three 
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equal   inftalmentq,   to  be  refpedHvdy  made  whe* 
and  fo  foon  as  with   all  due  diligence  they  can 
from  time  ro  time  colled  and  receive  fo  much  of 
the  faid  trufl   monies  as  (hall  be  neceflary  for  the 
purpofe,  and  that  the  laft  of  fuch  instalments  (hall 
at  all  events  be  made  within  the  term  of — years, 
from    the  day  of  the  date  of  thefe  prefents,  and  as 
much  fooner  as  the  fiid  C.  W.  &c.  or  fuch  new 
or  other  truftee  or  truftces   to  be  hereafter   ap- 
pointed as  aforefaid,  or  the  furvivors  or  furvivor 
of  them,  or    the    executors   or'  administrators  of 
fuch  furvivor  can  provide  for  the  fame,   by  the 
fale  or  convcrfion  of  the  property  of  the  faid  H.  I. 
hereinbefore  conveyed,   ailigned,  or  furrendered  to 
them,   or  covenanted  or  intended  fo  to  be,   any 
thing  hereinbefore  contained  to  the  contrary  not- 
withstanding.    In  witnefs,  &c. 


Declaration  of  Trufl  to  obtain  Poffeffion  of  a  Moiety  of 
Freehold  and  Copyhold  Premifes>  and  make  fale  thereof 
to  difebarge  Incumbrances.  ' 


Agreement  to 
fond  poffeffed 
•f  premifct. 


And  it  is  hereby  declared  and  agreed,  by  and 
between  the  faid  F.  G.,  B.  C.,  W.  C.  that  the  faid 
B.  C.  and  IV.  (?.  their  heirs  and  affigns,  fhall  and 
will  ftand,  and  be  feifed  of,  and  interefted  in,  all 
and  lingular  the  faid  freehold  mefTuages*  lands, 
tenements,  moiety,  hereditaments,  and  premifes  here- 
inbefore mentioned,  to  be  hereby  releafed,  and  that 
the  feveral  perfons,  or  the  perfon  who  have  or  hath 
been  admitted,  or  who  (hall  or  may  hereafter  be 
admitted  to  the  faid  copyhold  or  cuftomary  met 
fuages,  lands,  and  premifes,  or  any  part  thereof,  by 
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virtue  or  in  piirfo&nce  of  thefe  prefents,  (hall  ^  ft  and    cRRDif 
feifed,  or  poflefTed  to  Jiim  or  them,  and  his  or  their      tors. 
heirs,  of  and  in  the  fame,  with  the  appurtenances,  " 

upon  the  trufts,  and  to  and  for  the  intents  and  pur^ 
pofes,  and  with,  under,  and  fubjed  to  the  powers, 
provifbs,  and  declarations  hereinafter  cxprefled  or 
declared,  of  or  concerning  the  fame,   (that  is  to  in  truft  to  ufe 
&y  )  in  truft,  rhat  they  the  faid  B.  C.  and  IV.  C.  and  J"d  meS£  to7' 
the  furvivor  of  them,  and  the  heirs  of  fuch  furvivor  g5^nl °"  [jf 
of  them,  (hail  and  do  with  all  convenient  fpecd  after  p™"**'  «* 

'  *  receipt  of  tht   • 

the  execution  of  thefe  prtfents,  ufe  all  lawful  ways  profit 
and  n  cans  to  get  into  the  immediate  pofiefiion  of 
all  and  Angular  the  faid  freehold  meflluges,  lands, 
tenements,  moiety,  hereditaments,  and  prcmifes,  in 

the  faid  feveral  counties  of—  and ,  and  into 

the  receipt  and  perception  of  the  rents,  ilTues,  and 
profits  of  the  fame,  and  every  part  thereof,  and 
alfo  into  the  poffeffion  of  the  (aid  copyhold  or  cuf- 
tomary  mefiuages,  lands  and  premifts,  and  into  the 
receipt  and  perception  of  the  rents,  ifiues,  iffucs,  and 
profits  thereof,  and  to  that  end  that  the  faid  B.  C. 
and  W.  C.  and  the  furvivor  of  them,  and  the 
heirs  of  fuch  furvivor,  do  and  fhall  inftitute  and  pro* 
fecuteany  fuit  or  fuits  at  law,  or  in  equity,  as  they 
may  be  advifed,  againft  fuch  per  for)  or  perfons  as 
may  be  deemed  nyeffary  to  be  made  party  or  par- 
ties to  fuit  or  fuits,  and  alfo  to  inftitute  and  pro- 
fecute  to  trial,  hearing  or  determination  one  or 
more  fuit  or  fuits,  either  at  law  or  equity,  or  in 
both,  as  may  be  mod  expedient,  againft  the  faid 
A.  K.%  A.  g.,  F.  Q.  and  T.  G.  or  the  furvivors  or 
furvivor  of  them,  and  the  heirs  of  fuch  furvivor, 
as  well  for  an  account  of  the  rents,  i flues,  and* 
profits  of  the  faid  freehold  and  copyhold  pre- 
mifes received  by  them,  or  fome  or  one  of  them, 
under  and  by  virtue  of  the  faid  indentures  of  leafe 
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crfdt.    *nd  releafe  of  the  and  ——  day  of 


•«• 


tors,  and  for  a  j  proper  appropriation  and  difpofition  of 
the  fame,  as  for  fettfrg  afide,  and  annulling  fuch 
parts  of  the  ufes  and  trulls  in  the  faid  indentures 

of  rcleafe  of  the day  of  ■»  contained  as 

are  contrary  and  contradi&ory  to  the  ufes  and 
trufts  mentioned  and  contained  in  the  faid  feveral 
and  refpe&ive  indentures  of  leafe  and  rcleafe  pf  the 

—  and days  of     ■        ,  and  the day  of 

— — ,  and  for  an  alignment  of  the  remainders  of 
the  faid  trufts,  to  the  faid  B.  C.  and  IV.  C.  that  the 
fame  may  be  carried  inro  execution  by  them,  and 
jthe  furvivor  of  them,  and  the  h^irs  of  fuch  furvi- 
vor,  and  alfo  do  and  (hall,  if  the  fame  fhall  to  them 
appear  ntceflary,  inftitute  and  profecute  to  trial, 
hearing  or  determination,  one  or  more  fuit  or 
fuits  at   law,  or  in  equity,  again  ft  the  reprcfenta- 

tives  of  the  faid  A.  T.  of ,  or  fuch  other  per- 

fons  as  it  may  concern,  for  overlooking,  liquidat- 
ing, afcertaining,  and  fettling  the  faid  account 
whereon  a  balance  of  £  -■■,  hath  been  allowed, 
and  alio  the  faid  accounts  whereon  a  balance  of 
£  i  -  hath  been  allowed,  and  for  overlooking, 
fettling,  and  afcertaining  with  the  faid  A.  T.  the 

(aid  account  whereon  a  balance  of  £ ,    hath 

been  allowed  to  be  due  to  him,  and  that  all  ne- 
ceflary  parties  be  made  to  fuch  fuit  and  fuits,  and 
that  the  faid  B.  C.  and  W.  C.  and  the  furvivor  of 
them,  and  the  heirs  of  fuch  furyivor,  (hall  and  do* 
in  and  by  the  fuit  to  be  instituted  againft  the  faid 
A.  K  $  A.  g.,  R  g.  and  T.  G.  if  the  fame  (hall  be. 
found  neceflary,  or  otherwife,  require  from  the  faid 
A.  K*>  A*  g«>  F.  Q.  and  T.  G.  or  the  furvivors  or 
furvivor  of  them,  or  his  heirs,  the  feveral  bills  of 
coft  dated  in  the  faid  indenture  of  releafe,  of  the 
— — *  day  of  ,  to  have  been  liquidated,  and 
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the -amounts  of  which  are  made  payable  out  of  the     credi- 
rents,  iffues,  and   profits  of  the  faid  freehold  and      TORg* 
copyhold  prcmifes,  and  do  examine,   tax,   and  as  — — 
far  as  is  juft,  moderate  the  fame,  and  do  alfo  en* 
quire  how,    and    on  what  account  the  whole  or 
any  part  of  the  faid  bills  of  coll,  hath  been  made 
a  charge  upon  the  faid  eftate,  and  upon  this  fuV-  Aod  °p<»  tnHl 
ther  truft,  the  faid  B.  C.  and  W.  C.  and  the  fur- 
vivor  of  them,  and  the  heirs  *>f  fuch  furvivor,  (hall 
and  do,   with  all  convenient  fpeed,  after  the  exe- 
cution of  thefe  prefents,  and  as  foon  as  a  proper 
title  can  be  made  out  and  cleared,  and  the  neccf- 
fary  parties  can  be  prevailed  on,  or  by  fuit  at  law 
or  in  equity,  compelled  to  join  in  a  conveyance 
thereof,  and  complete  the  agreement  made  by  the  To  com  lett 
faid  A.  T.  of f  deceafed,  with  the  faid  IV.  C.  for  the  agreement 

made  by  the- 

the  fa  Je  of  fome  part  of  the  eftate  in  ,  late  of  faid,  ^ 

the  fai  d  F.  G.  deceafed,  and  fhall  and  do  receive 
from  the  faid  M.  W.  in  truft,  and  for  the  intents  » 

and  purpofes  hereinafter  mentioned  and  exprefied* 
all  fuch  part  of  the  confideration  or  purchafe  mo* 
ney  as  yet  rein  a  ins  unpaid  by  the  faid  At.  IV.  and 
convey  to  him  and  his  heirs,  or  as  he  or  tbey  (hall 
diredt  the  faid  prcmifes  fo  contracted  for,  and  fhall 
and  do  dpmand  payment  from  the  faid  A/.  IV.  and 
all  and  every  other  perfon  or  perfons  whom  it 
doth  or  may  concern  of  all  rents  and  arrears  of 
rent,  now  in  the  hands  of  the  faid  M.  W.  or 
of  any  other  perfon  or  perfons,  and  on  nojv 
.  payment  thereof,  or  of  any  part  thereof,  to  infti- 
tutc  and  profecotc  with  efFcdt,  any  fuit  or  fuits  at 
law,  or  in  equity,  for  the  recovery  of  all  and  every 
part  of  fuch  arrears  of  rent,  and  do  and  (hall  oft 
the  receipt  thereof,  or  of  any  part  thereof,  give 
good  and  fufficient  difcharges  and  acquittances 
for  the  fame.    And  upon  this  further  truft,  that 
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credit    the  faid  B.  C.  and  W.  C.  and  the  furvivor  of  them, 

TORg '     and  the  heirs  of  fuch  furvivor,  (hall  and  do  as  foon 

*nd  to  m«ke     as  conveniently  may  be,  make  fale  of  fo  much  of 

«t^hdiimuch  t'lc  ^^  fcvera'  freehold  and  copyhold,  or  cuftomary 

charge  Kicum-   premifes,  or  of  any  of  them,  as  (hall  raife  a  fufficicnt 

rancei.         ^^   ^  ^^  ^  ^^  difcharge  all  incumbrances 

and  charges  which  do  or  (hall  in  any  manner  af- 
fect: the  fatd  freehold  and  copyhold  premifes,  or 
any  of  them,  or  any  part  thereof,  and  alfo  a  fuf- 
ficicnt fum  to  pay  to  the  faid  F.  G.  party  hereto, 
M  a       ,      the  fum  of ,   for  his  own  ufe.     And  upon 

An*  upon  fur- 

thertruft,  to     this  further  truft,  that  they  the  faid  B.  C.  and  IV.  C. 

E7G>aDCtni!     and  the  furvivors  and  furvivor  of  them,  and  the 
nuuyof— i.     j^jrs  o£  ^-ucjl  furvivor^    ^all  and  do  in  the  firft 

place,  by  and  but  of  the  rents,  iflues,  and  profits  of 
the  freehold  premifes  hereby  mentioned  to  be  re- 
leafed,  and  out  of  the  rents,  iflues,  and  profits  of 
the  faid  copyhold  or  cuftomary  premifes,  or  the 
rents,  iflues,  and  profits  of  fo  much  thereof  as  (hall 
from  time  to  time  remain  unfold,  pay  or  caufe  to 
be  paid  unto  the  faid  F.  G.  party  hereto*  during 
his  natural  life,  or  until  the  trufts  hereby  in  the 
faid  B,  C.  and  W.  C,  repofed,  (hall  be  fully  com- 
pleted and  perfected,  one  clear  annuity  or  yearly 
fum.  of  — — ,  per  annum,  to  be  paid  by  equal  half- 
yearly  payments,  on  the day. of ,  and  the 

day  of ,   in  every  year,  and  fo  in  pro* 


portion   for  lefs    than   a    year,     the    firft     pay- 
men  thereof  to  begin  and   be  made  on  the 

day  of ,  now  next  enfuing  the  day  of  the  date 

And  the  fid  of  thefe  prefents.  And  upon  further  truft,  by. 
t*iato*Wfeif~  and  out  of  the  refidue  of  the  rents,  iflues,  and 
-^  annuity     progts  0f  tfoe  whole  of   the  faid  freehold  premifes 

.  in  the  faid  counties  of and ,  and  by  and 

out  of  the  refidue  of  the  rents,  iflues,  and  profits 
of  faid  copyhold  or  cuftomary  premifes,  or  by  and 
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out  of  the  rents,  iflbeaand  profits  of  fuch  of  the     iitr>u 
faid  fev<ral  premifes  as  ftall    from  time  to  reipatn      tors. 
unfold,  for  the  purpofes  aforefaid,  or  by  and  out  of         ■     ■  " 
fuch  arrears  as  aforefaid,  or  fuch    other  money  or 
monks  as  may  in  any  manner  come  to  their  hands, 
under  and  by  virtue  of  thcfe  prefents,  pay  unto,  or 
Otherwife  permit  and  fuffer  thr  faid  IV.  C.  his  exe- 
cutors and    adminiitrators,   to  retain   and   deduct 

the   faid   fum  of ,  fo  paid  by  him  as  aforefaid, 

and  the  (aid  further  fum  of  — — ,  fo  lent  and  ad- 
vanced by  him  to  the  faid  P.  G.  party  hereto,  as 
hereinbefore  is  mentioned.  And  alfo  do  and  (hall  And  «n other 
pay  and  difcharge  all  other  charges  and  expences  c  ***"' 
which  have  been  incurred  in  the  faid  fettlements 
of  the  aforefaid  account  between  the  faid  F.  G. 
and  the  faid  W.  C.  and  A.  C.  and  the  difmiffion 
of  the  faid  bill,  and  of  all  matters  relative  to  fuch 
amicable  fettlements,  and  alfo  the  charges  and  ex- 
peaces  of  preparing,  in gr offing,  and  executing 
thefe  prefents,  and  the  faid  bargain  and  fale  for  a 
year,  bearing  date*  the  day  next  before  the  day  of 
the  date  thereof,  and  alfo  the  cods  and  charges 
which  may  be  incurred  in  and  about  the  fur  render- 
ing and  afluring  ihe  faid  copyhold  or  cuftomary 
premifes  to  the  faid  B.  C.  and  IV  C.  and  their  heirs 
as  aforefaid,  and  all  cods, .  charges,  and  expences 
which  they  the  faid  B.  C.  and  W.  C.  or  either  of 
them,  or  the  furvivoror  furvivors  of  them,  or  the 
heirs  of  fuch  furvivor,  fhaJI  or  may  be  put  unto, 
or  incur,  cither  in  the  getting  into  poffeflion  of  the 
laid  freehold  and  copyhold  premiies,  or  any  part 
thereof,  or  in  the  recovery  and  receipts  of  all  or 
any  the  arrears  of  rent,  or  the  rents,  jflues,  or 
profits  thereof,  or  in  any  fuch  fuit  or  fuits,  either 
in  law  or  in  equity,  as  may  be  neceflary  for  the 
overlooking,    adjufting,    liquidating,    and   fettling 
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crxdi-    the  before  mentioned  feveral  accounts,  the  feveral 
tors,     charges  and  cofts  in  the  faid  indenture  of  releafe  of 

~~ ~— "•  the day  of ,  mentioned   and  exprefled, 

or  for  fetting    afide,    or  annulling,  or  procuring 
an  aflignment  of  all  or  any  of  the  rrufts  by  the 
fame  indenture  of  releafe,   created,   and  generally 
out  of  the  faid  refidue  of  the  faid  rents,  ifiues,  and 
profits,   pay  and  difcharge  all  cofts,  charges,   and 
expences  which  they  the  faid  B.  C.  and   fV.  C.  or 
the  furvivor  of  them,  or  the  heirs  of  fuch  furvivor, 
or  any  or  either  of  them,  (hall  or  may  be  put  unto, 
incur  or  fuftain  in  the  management  of  the  faid  fe- 
veral matters  aforefaid,  and  otherwife  in  theexe- 
Ana  that  f*id    cution  of  the  trufts  hereby  in  them  repofed.  And 
ihin  ftand  paf-  upon  this  further  truft,  that  after  payment  of  the 
feffed  thereof.  monjes^  coftS|  charges,  and  expences  hereinbefore 

diredled,  to   be  paid,  and  after  the  rrufts  ofthefe 

prefents  (hall  be  fully  completed   and  performed, 

the  faid  B.  C.  and  W.  C.  and  the  furvivor  of  them, 

and  the  heirs  of  fuch  furvivor,   (hall  (land   feifed 

of,   and  intercfted  in  the  (aid  feveral  freehold  pre* 

mifes,  or  fo  much  thereof  a&  (hall  not  be  a&ually 

fold  for  the  purpofes  aforefaid,  and   that  the  per- 

fon  or  perfons  who  is,  or  are,  or  (hall  be  admitted 

tenant  or  tenants  of  the  faid  copyhold  or  cuftomary 

To  the  ufe  of    premifes,  or  (hall  be  entitled  to  the  fame,  (hall  ftand 

and  after  hi/    feifed  thereof  to  the  ufc  of  the  faid  F.  G.  and  his  af- 

juTceST  '  *  (igns,  for  and  during  his  natural  life,  and  from  and 

daughter.  aftcf  ^  dcccafc^  in  truft  for  thc  faid  J7#  Q    thc  rfaugh- 

ter  of  the  faid  F.  G.  and  formerly  the  wife  of  the  (aid 
W.  C.  for  and  during  her  natural  life,  and  from  and 
after  her  deceafe,  in  truft  for  the  heirs  of  the  faid  W+ 
C  and  F.  late  his  wife,for  ever.    In  witneft,  &c. 
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Demife  by  Way  of  Mortgage  from  two  per  Jons t  of 
Eftatesfor  a  Term  of  Years,  with  an  Appointment 
and  Conveyance  of  the  Fee  Simple  and  Inheritance 
to  Trujlces,  to  fell  in  default  of  Payment  (a). 

This  Indenture  made  the  —  day  of ,  &c.  VLu*f.  o. 

and  in  the  year  of  our  Lord  — f  between  the  1q!T^S% 
moft  noble  M.  marquis  of  — ,  and  earl  of  —  in  the  JJ;  ^^Sh. 

kingdom  of ,  knight  of  the  moft  noble  order T-  ■•«*■»■•• 

of  the  garter,  and  the  right  honourable  R  G.,  com. 

monly  called  earl ,  eldeft  fon  of  the  faid  Af. 

marquis  of  of  the  firft  part,  G.  C.  of efq. 

fnd  S.  W.  of  &c.  efq.  of  the  fccond  part,  B.  C.  and 

M.  K.  both  of in  the  parifti  of in  the 

county  of ,  cfqrs.  bankers  and  co-partners,  of 


(a)  See  an  affignment  of  this  mortgage,  ante  vol,  I.  p.  29  r. 
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mort-    the  third  part,  M.  W.  of in  the  pariflfof — , 

gage,     in  the  faid  county  of       »,  efq.  and  H.  T.  of , 


/• 


in  the   faid  county,  efquire,    of  the  fourth  part. 

.,   .  f  . .      Whereas  by  indentures  of  leafe  and  rcleafe,  bear- 

Kecital  of  m-_  *  ' 

deniuret  of  ie«?e  irg  date  refpe&ively  on  or  about  the and 

days  of laft,  enrolled  in  his  majefty's   court 

of  commort  picas  in  «■—— ,  the  relcafe  being  of 
five  parts,  and  made  or  mentioned  to  be  made  be- 
tween M.  L  and  J.  2\  of  the  full  part,  and  the  faid 

M.  manquis  of ,  of  the  fecond  part,  the  faid 

F.  G.  earl  of  ■     »»    ,  of  the  third  part,  A.  J.  of  the 

and  a  common  fo^th  part  amj  Q  £  of  the  fifth  part,  and  a  COm- 
recovery,  where-  *         *  *         * 

oy  the  m.mor,    mon  recovery  fufFered  in  purfuance  thereof,  in  — — 

Sec.  intended  to  '  * 

be  hereby  grant-  term  laft  paft,  all  and  lingular  the  manors  [or  lord- 
ed and  re  lea  fed         .  ,_  .        ,  -  .. 

withothen  ihips,  towns,  .meliuages,  lanqs,  tenements,  heredi- 
rnTaff™eddto  taments,  and  premifes  hereinafter  defcribed,  and 
Ji.fofd-for  intended  to  be  hereby  granted  and  releafed,  with 
iife,&c.  other   lands   and  hereditaments  therein  mentioned 

and  defcribed,  were  limited  and  allured  to  the  uft 

of  the  faid  Af.  marquis  of ,  for  life,  without 

jmpeachment    of  wafte,  with  remainder  after  the 

deceafe  of  the  faid  M.  marquis  of ,  to  the 

ufe  and  behoof  of  fuch  perfon  and  perfons,  and 
for  fuch  eftates,  and  for  fuch  eftate  and  intereft, 
and  fubjeft  to  fuch  annul ::.*s  and  charges,  either 
annual  or  in  grofs,  and  fuch  powers,  confiderations 
and  limitations  over,  and  in  fueh  manner  and  form, 
either  abfolutely  or  conditionally^  and  with  or  with- 
out power  of  revocation  and  new  limitation  of  ufe 

or  ufes,  as  they  the  faid  M.  marquis  of -,  and 

F.  G.,  earl  of  — ,  during  their  joint  lives,  Ihould  by 
any  deed  or  deeds,  writing  or  writings  to  be  by  them 
bothfigned,  fealed,and  delivered  in  the  pretence  of 
two  or  more  credible  witneffes,  from  time  to  time 
jointly  direft,  limit,  appoint,  or  declare,  and  in  de- 
fault of  fuch  joint  dire&ion,  limitation,  or  appoint- 


s 
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ment,  and  as  to  filch  part  or  part*  of  the  faid  hcredi-    -mort- 
taments   and  premifcs,  and  fuch  cftate  and  intereft     Qage. 
therein  as  (hould  not  pats  by  fuch  joint  direftion; 
limitation,    or  appointment,    and    (hpuld    remain 
fubjedl  thereto,  to  fuch  ufes  as    therein  mentioned, 
with  remainder  to  the  ufe  of  the  faid  F.  G.  earl  of 
, *  and  the  heirs  male  of  his  tody,  with  re- 
mainder to  the  ufe  of  the  honourable  F.  G.  com* 
monly  called   lord  ,  younger  fon  of  the  faid 

Af.  marquis  of         ,  and  the  heirs  male  of  his  bo- 
dy, with  remainder  to  the  ufe  of  the  faid  Af.  mar* 

quis  of ,  and  F.  G.  earl  of ,  their    heirs 

and  afligns  for  ever.     And  whereas  the  faid    M.^j^9*** 

marquis  of -,  and   F.  G.    carl   of ,   have 

contraded    and    agreed  with  the  faid  B.   C.  and 

M.  K.  for  the  loan  of  the  fum  of ,  of  lawful 

money  of  Great  Britain,,  to  be  fecured  in  manner 
hereinafter  mentioned.     Now  this  indenture   wit-  WtmUt 
nefleth,  that  for  and   in  confideration  of  the  fum  cedent «. 

of ,  of  lawful  money  of  Great  Britain,  by  the 

faid  B.  C.  and  M.  K.  to  the  faid  M.  marquis  of 

i ,  and  JR.  G.  earl  of       ■■■ ,  in  hand  well  and 

truly  paid  at  or  beforfc  thefealing  and  delivery  of  ♦ 
thefc  prefents,  the  receipt  whereof  the  faid  Af. 
marquis  of  ■  ,  and  F.  G.  earl  of  -. ,  do  here- 
by acknowledge,  and  thereof  and  therefrom,  and 
of  and  from  every  part  thereof,  do,  and  each  of 
(hem  doth  accjuit,  releafe,  and  difcharge  the  faid 
B.  C.  and  M.  K.  their  and  each  of  their  heirs,  exe- 
cutors, and  adminiftrators,  and  every  of  them,  for 
ever,  by  thefc  prefents,  and  for  feeuring  the  pay- 
ment of  the  faid  fum  of ,  with  intereft,   at  the 

rate,  times,  and  in  manner  hereinafter  mentioned. 

and  exprefled,  they  the  faid  M.  marquis  of , 

and  F.  G*  carl  of r,  by  this  their  deed  in  writ- 
ing,   by  them  both  fealed    and  delivered   in  thp  - 
prefence  of  the  two  credible  perfons  whofe  names 
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mort-    are  intended  to  be  hereupon  indorfed  as  wltnefles, 
cACE.     and  by  and  with  the  privity  and  confcnt,  and  ap- 

— ; probation  of  the  faid   B.  C.  and  M.  K.  teftified  by 

b/ET.mT^uu  their  being  parties  to,  and  fealing  and  delivering 
•f-f  tad  lord  t|ie|^  prefcnts,  and  by  virtue  and  in  purfuance  of 
the  aforefaid  power  and  authority,  and  of  all  and 
every  other  powers  and  authorities  in  them  yelled, 
or  in  any  wife  enabling  them  in  this  behalf,  have 
jointly  dire&ed,  limited,  appointed,  and  declared, 
and  by  thefe  prefents  do  jointly  dired,  limit,  ap- 
point, and  declare,  that  the  aforefaid  grant,  rdcafe, 
and  recovery,  and  all  other  a ffu ranees  {hall  as  to 
the  manors,  lordfhips,  towns, ,  mefTuages,  lands, 
tenements,  and  hereditaments  hereinafter  mention- 
ed, to  be  hereby  granted  and  releaftd,  or  intended 
fo  to  be,  with  the  appurtenances,  be  and  enure  to 
the  ufes,  upon  the  trufts,  and  fubjeft  to  the  pro- 
vifo  and  agreement  hereinafter  exprcfled  and  con- 
Andthuin-  tained,  of  and  concerning  the  fame.  And  this 
de^rther  indcnturc  further  witncfleth,  that  for  the  confider- 

ations  aforefaid,  and  in  confideration  of  the  fum 
of  ios.  each  to  the  faid  Af .  marquis  of  — ,  and 

F.  G.  earl  of ,  in  hand  paid  by  the  faid  G.  C. 

and  S.  IV.  at  or  before  the  fealing  and  delivery  of 
thefe  prefentd,  the  receipt  whereof  is  hereby  ac- 
knowledged, they,  the  faid  M.  marquis  of , 

and  F.  G.  earl  of ,  have  and  each  of  them  hath 

granted,  bargained,  fold,  releafed,  and  confirmed, 

Grant  and  re.  and  by  thefe  prefents  do  and  each  of  them  doth 

nifttutrdUet  grant,  bargain,  fell,   releafe  and  confirm  unto  the 

faid  G.  C.  and  &  IV.  in  their  aftual  pofleflion,  now 

being*  by  virtue  of  a  ~  bargain  and   fale  to  them 

thereof  made  by  the  faid  M.  marquis  of ,  and 

F,  G.  earl  of ,  for  5s •  confideration,  by  in- 
denture, bearing  date  the  day  next  before  the  day 
of  the  date  of  thefe  prefents,  for  the  term  of  one 
whole  year,  commencing  from  the  day  next  be- 
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fore  the  day  of  the  date  of  the  faid  indenture  of    mort- 
bargain  and  file,    and   by    force   of    the    ftatute     gage 
made  for  transferring  ufes  into    poffeflion,    and  to  " 

their  heirs  and  afligns,  all  thofe  fcveral  manors ,  orp»rceit. 

lordfhip   of  ,    and  ,   with  their  refpec- 

tive  rights,  members,  and  appurtenances,  fituated 

in  the county,    in  the  kingdom   of ; 

and  alfo  all  thofe  mcfluages,  lands,    of  and  in , 

and  the  fubdenominatjon  thereof,  containing  toge- 
ther    acres    or   thereabouts,    with   their  and 

every  of  their  appurtenances ;  and  alfo  all  thofe 
mc  linages  and  lands,  of  and  in ,  and  the  re- 
denominations thereof,    containing  together  

acres,  or  thereabouts,  'with  their  and  every  of 
their  refpeliive  appurtenances;  and  alio  all  thofe 
xnefiuages  and  lands,  of  and  in ,  and  the  re- 
denominations thereof,  containing  together  ■ 
acres  or  thereabouts,  with  their  and  every  of 
their  appurtenances  ;  and  alfo,  all   that  and  thofe 

towns,   meiTuages  and  lands,  of  and  in ,  and  . 

the  fubdenomination  thereof,    containing 

acres,  or  thereabouts ;  with  their  and  every  of  their 
appurtenances  ;  and  alfo  all  thofe  pieces  or  parcels 

of  woodlands  lying  in ,  aforefaid,  commonly 

called wood,  containing acres,  or  there- 
abouts ;  and  alfo,  all  thofe  the  towns,  meflurfges, 

and  lands,  of  and  in and ,  and  their  re- 

fpc&ivc  redenominations,  containing  together 

acres,  or  thereabouts  ;  and  alfo,  all  thofe  meiTuages, 

and  lands,  of  and  in and -,  and  the  fubde- 

nominations  thereof,  containing  together acres, 

or  thereabouts,  with  their  and  every  of  their  appur- 
tenances ;  and  alfo,  all   thofe  feveral  towns,  tncf- 

fuages  and  lands,  of  and  in  and ,  and 

the  fubdenominations  thereof,  containing  together 

acres,  or  thereabouts,  with  their  and  every 

•f  their  appurtenances ;    and  alfo,  all  the  towns, 


mort-    nnefluiges  and  lands,   of  and  in  — —  and 

gaop.     and  the  fubdenominations  thereof,  containing  to- 

■  get  her  — —  acres,  or  thereabouts,  with   their  and 

every  or  .their  appurtenances  ;  -and  alfo,    all  that 

and  thofe  towns,  mefluages  and  lands,  of  and  in 

«>■  ■  ,    otherwife ,   containing,  together,     *  ■■ 

acres,  or  thereabouts,  with  their  and  every  of 
their  appurtenances ;   and  alfo,  all  that  and   thole 

towns  and  lands,  of  and  in    ■■■■      and   ,  and 

the  fubdenominations  thereof,  containing,  together, 
■  acres,  or  thereabouts,  with  their  and  every 

of  their  appurtenances  ;   and  alfo  all  that  and  thofe 

towns,  melTuagf s   and   lands,  of  and  in ,   and 

the  fubdenominations  thereof,  containing,  together, 
— —  acres,  or  thereabouts,  with  their  and  every 
of  their  appurtenances  ;  and  alfo  all  that  and  thofe 

the  towns  and  lands  of  and  in ,  containing, 

together, acres,  or  thereabouts,  with  their  and 

every  of  their  appurtenances  ;  and  alfo  thofe  towns, 

mefluages,  and  lands,  of  and  in  ■         and ,  and 

the  fubdenominations  thereof,  containing,  together, 
— —  acres,  or  thereabouts,  and  all  and  every  the 
appurtenances  thereunto  refpedively  belonging,  or 
by  whatfoever  other  name  or  names,  denomination 
or  denominations,  the  hereinbefore  mentioned  towns 
and  lands,  or  any  of  them,  is  or  are,  or  hath  or 
have  been  called  or  known,  or  diftinguiihed  ;  all 
which  feveral  towns  and  lands  hereinbefore  mention, 
cd  to  be  fituate,  lying  and  being,  in  the  faid  manor 
of  ■  ■  ,  are  now  in  the  feveral  tenures  or  occupa- 
tions of  A.  W.  and  others,  C.  D.%  L.  £>  and  others, 
E.  £.,  E.  M.  C.t  N.  T.  and  others,  the  reprefenta- 
tives  of  A. ;  and  the  faid  C.  D.  and  D.  N.  their 
afligns  or  undertenants  at  feveral  yearly  rents, 
amounting,  as  by  rental  of  the  fame  hereunder  writ- 
ten, in  the  whole  to  the  fum  of ,  according- to 

the  value  of  money  in— -;  and  alt  which  faid 


fevcral  towns  and  lands  hereinbefore  mentioned  to     mort- 
be  fituate,  lying,  and  being,  in  the  manor  of  — ,     gage. 
and  now  in  the  tenures  or  occupations  of  the  execu*  — — — 
tors  of  R.  A.%  H.  U.%  D.  W.  F.  and  others,  g.  and 

P.  /.  and   the  right  honourable  lord  ,    their 

afligns    or    undertenants  at    fevcral    yearly    rents, 
amounting,  as  by  a   rental  of  the  fame  hereunder 

written,    in  the  whole  to ,  according  to  the 

value  of  money  in  — — ;    and  all  and  every  the 
towns,  lands,  tenements,  and  hereditaments  whatfo- 

ever,  of  them  the  faid  M .  marquis  of ,  and  F.  G. 

earl  of — «— ,  or  either  of  them,  lying  and  being 

within   the  faid  manors  of  —  and a  fore  fa  id, 

or  either  of  them,  with  their  and  every  of  their 
appurtenances:  and  all  and  Angular  the  houfes,  General  words, 
outhoufes,  edifices,  buildings,  barns,  (tables,  dove- 
houfes,  woods,  underwoods,  trees,  groves,  cop- 
pices, orchards,  gardens,  ways,  waters,  water- 
courfes,  moors,  marihes,  bogs,  commons,  com- 
mon of  pafture,  courts,  perquifites  and  profits  of 
courts,  rents,  fervices,  waifs,  cftrays,  goods  of 
felons,  outlaws,  and  fugitives,  and  all  other  fran- 
chifes,  liberties,  privileges,  jurifdidtions,  profits, 
emoluments,  commodities  and  appurtenances  what, 
foever  to  the  aiorefaid  manors,  lord  (hips,  towns, 
mefliiages,  lands,  tenements,  hereditaments  and  pre- 
iriifes,  and  to  every  or  any  of  them  belonging  or 
appertaining,  or  to  or  with  the  fame,  every  or  any 
of  them,  ufually  held,  occupied,  or  enjoyed,  or 
accepted,  reputed,  taken,  known,  demifed,  ufed,  or 
letten  as  part,  parcel,  or  member  of  them  or  any  of 
them  ;  which  faid  manors  or  lordftiips,  farms,  mef- 
fuages,  lands,  tenements,  and  hereditaments,  were 
.  heretofore  the  eftate  of  Sir  B.  G.  afterwards  Sir 
B.  D.  and  late  of  Sir  L.  P.  and  were  purchafrd  of 
the  faid  Sir  Z,  P.  by  B.  S.  and  M .  W.  efquircs, 
Vol.  II.  T 


\ 


274  DEMISES. 

mort-     executors  of  V.  earl  of- ,  deceafed,  and   were 

cage,     convoyed   to  the   faid   B- S.  and  M.  Jf.  and  their 

— — heir^,  together  with  other  manors,  towns,  and  here- 
ditaments, by  indenture  of  leafe  and  releafc,  bear- 
ing date  ref peftively  the  —  and  —  day  of %  the 

rf'.*afe  being  of  eleven  parts,  and  made  between 
P  I.  tfqu  n\  of  the  firft  part ;  T.  J.  efquire,  and 
L.  A.  and  U.  his  wifr,  of  the  fecond  part ;  S.  P. 
efquire,  W.  R.  efquire,  and  G.  J.  gentleman,  of  the 
third  part  ;  B.  P.  efquire,  of  the  fourth  part  $  the 
faid  Sir  Z.  P.  baronet,  of  the  fifth  part ;  B.  D.  and 
B.  E.  fpinfter,  of  the  fixth  part  ,•  J.  R.  of  the  fc^ 
venth  part  ;  M.  R.  of  the  eighth  part ;   W.  earl  of 

of  the  ninth  pait  ;   the  faid  B.  S.  and  M .  JF. 

of  the  tenth   part ;  and  the  faid  L.  J.  and  P.  J.  of 

And  the  mer-  the  eleventh  part  ;  and  the  reverfion  and  reverfions, 

ion.,  &c.  remainder,  and  remainders,  yearly  and  other  rents, 
iflues,  and  profits,  t)f  all  and  lingular  the  faid  prfe- 
mifes,  and  all  the  eftate,  right,  title,  intereft,  truft, 
property,  equity  of  redemption,  claim  and  demand 
whatfoever,   both  at  law  and  in  equity,  of  them  the 

faid  M.  marqliis  of ,  and  F.  G.  carl  of ,  and 

•    each  of  them,  or,  in,  to,  or  out  of  the  faid  manors, 
mefiuages,  hereditaments,  and  premifes,  every  or  any 

T#  hoii  Part  hereof,    To  have  and  to  bold  the  faid  manors  or 

lordfliips,  towns,  meiTuages,  lands,  tenements,  here* 
ditaments,and  premifes,  with  their  and  every  of  their 
rights,  members,  and  appurtenances,  unto  the  faid 

Unto  G»  C»  sdo     -. 

s.  w.  their      G.  C  and  S,  IV.  their  heirs  and  afligns,  to  the  ufes, 
•ffi^i!  upon  the  trufts,  and  fubjed  to  the  provifo  and 

agreement  hereinafter  exprefled  and  contained,  of 
and  concerning  the  fame  :  And  it  is  hereby  agreed 
and  declared,  that  as  well  the  faid  grant  and  re- 
leafe  hereby  made,  as  alio  the  declaration  and  ap- 
pointment hereinbefore  made  and  executed,  lhall  be 
and  enure  to  the  ufes,  upon  the  trulls,  and  fubjeA 
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to  the  provifo  and  agreement  hereinafter  exprefled 
and  contained ;  that  is  to  fay,  to  the  ufe  of  the  faid 

Af.  fV.  and   H.  T.  their  executors,  adminiftrators, 

and  afligns,  for  and  during,  and  unto  the  full  end 
and  term  of  one  thoufand  years,  to  be  computed 
from  the  day  of  the  date  of  thefe  prefents,  fub- 
jedfc  to  the  provifo  and  agreement  hereinafter  ex- 
prefled and  contained,  of  and  concerning  the  faid 
term ;  and  from  and  immediately  after  the  end,  ex- 
piration, or  other  fooner  determination  of  the  faid 
term,  and  in  the  mean  time  fubjeft  thereto,  to  the  ufe  To  the  ufe  of 
and  behoof  of  them  the  faid  G.  C.  and  S.  IV.  their  ?c»ndSW- 

lor  —  yeu». 

heirs  and  afligns  for  ever,  upon  the  trufts  herein- 
after mentioned.  Provided  always,  and  it  is  here.  ProTUToforw- 
by  exprefaly  declared  and  agreed  by  and  between  dtmPuon* 
the  faid  parties  to  thefe  prefents,  and  the  true  in- 
tent  and  meaning  of  them,  and  of  thefe  prefents  is 
that  the  faid  term  of*  ■  years  hereinbefore  limited 
in  ufe  to  the  faid  M  W.  and  H.  T.  their  execu- 
tors, adminiftrators,  and  afligns,  is  fo  limited,  fub- 
jecft  to  the  provifo  or  agreement  hereinafter  ex- 
preffed  and  contained  ;    that  is  to  fay,  that  if  the 

faid  M.  marquis  of ,and  F.  G.  earl  of ,  or 

either  of  them,  theiror  cither  of  their  heirs,  executors, 
adminiftrators,  or  afligns,  or  any  of  them,  do  and 
Hull  well  and  truly  pay,  or  caufe  to  be  paid,  unto 
the  faid  M.  fV.  and  H.  T.  at  or  in  the  banking-houfe 
in  — —  aforefaid,  the  full  and  juft  fum  of  — , 


of  lawful  money  of 


-,  being  the  principal   fum 
•,  as  and  for  two  years  in- 


*  of — ,  and  the  fum  of  — 
tereft  thereof,  after  the  rate  of  —  for  cvary  —  for 
a  year,  in  manner  following ;  that  is  to  fay,  the 

fum  of ,  part  thereof,  on  the  —  day  ot  — ,  now 

next  enfuing  ;  the  further  fum  of ,  a  part  there- 
of on  the  —  day  of  —  which  will  be  in  the  year 
of  our  Lord  — — »  the  further  fum  of  — -,  a  part 

T2 
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mort~     therrof,  on  the  —  day  of —  then  next  following  i 

cage,     and  the  further  fum  of ,  being  the  refidue,  and 

in  full  payment  thereof,  on  the  —  day  of — ,  which 

will  be  in  the  year  of  our  Lord  — — ,  without  mak- 
ing any  deduction  or  abatement  whatfoever  out  of 
the  faid  fcveral  Aims,. or  any  part  thereof,  for  or  in 
refped  of  any  taxes,  rates,  afleffments,  charges,  pay- 
ments or  im petitions  whatfoever,  already  taxed, 
charged,  aflefled,  or  impofed,  or  which  at  any  time 
hereafter  may  be  taxed,  charged,  aflcfled,  or  im- 
pofed upon  the  faid  manors  or  lordftiips,  towns, 
meffuages,  lands,  tenements,  hereditaments  and 
prcmifes,  or  any  part  or  parts  thereof,  or  upon  the 
tenants  or  occupiers  thereof,  or  upon   the  fum  of 

,  intended  to  be  hereby  f  ecu  red,  or  upon   the 

faid  M.  W.  and  H.  7V  their  'executors,  adminiftra- 
tors, or  afligns,  or  any  of  them,  for  or  in  refped. 
thereof,  by  authority  of  parliament  or  otherwife, 
howfocver,  then,  and  in  fuch  cafe,  and  at  any  time 
.  from  and  after  fuch  payment  as  aforefaid,  fhall  be 
made  to  the  faid  M .  IV.  and  H.  T.  their  executors, 
adminiftrators,  or  afligns,  they  the  faid  M .  IV.  and 
H.  T.  their  executors,  adminiftrators,  or  afligns,' 
fhall  and  will,  upon  the  requeft,  and  at  the  cofts 

and  charges  of  the  faid  M .  marquis  of  * ,  and  F. 

G.  earl  of ,  their  heirs  or  afligns,  aflign,  transfer, 

.  releafe,  furrender  or  make  void,  the  faid  term  of — 
years,  in  fuch  manner  as  the  faid  M.  marquis  of — , 
and  F.  G.  earl  of  — ,  their  heirs  and  afligns  (hall  di- 
rect or  appoint :  And  the  faid  M.  marquis  of  — , 
and  F«  G.  earl  of — ,  for  thcmfelves,  feverally  and  re- 
spectively, and  for  their  refpedive  heirs,  executors, 
and  adminiftrators,  all  and  each  them  doth  hereby 

c  eoaot  th»t  covcnant»  promife  and  agree,  with  and   to  the  faid 
Kortpgtet      j|f#  jy%  and  //.  7*.   their  executors,  adminiftrators, 

**T        and  afligns,  and  every  of  them,  for  ever,  by  thefe 
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prefents,  in  manner  following ;  that  is  to  fay,  that  mort- 
they  thefaid  M.  marquis  of — ,and  F.  G.  earl  of  — ,  gack. 
or  their  refpc&ive  heirs,  executors,  or  adminiftra-  . 

tors,  or  fome,  or  one  of  them,  fhall  and  will  well 
and  truly  pay,  or  caufe  to  be  paid,  unto  the  (aid 
M.  IV.  and  H.  T.  their  executors,  adminiftrators, 

and  afligns,  the  fum  of ,  at  the  days  and  times, 

and  by  fuch  payments  as  aforefaid  ;  without  any 
manner  of  dedu&ion  or  abatement  whatfoever,  ac- 
cording to  the  true  intent  and  meaning  of  the  pro- 
vifo  or  condition  hereinbefore  for  that  purpofe  con- 
tained.    And  alfo,  that  it  (hall  and  may  be  lawful  And  lh«  »  *•- 

.  fault  of  pay- 

tO  and  for  the  faid  M.  W.  and  H.  T.  their  cxecu-  meat  mortga- 

tors,  adminiftrators  and  afligns,  after  default  (if  any)  |tc" mKf  "ter* 
fhall  happen  to  be  made  in  payment  of  the  faid  fum 
of — ,  or  any  part  thereof,  contrary  to  the  faid  pro- 
vifo  and  covenant  hereinbefore  in  that  behalf  con- 
tained, into  and  upon  the  faid  manors,  heredita- 
ments, and  premifes,  hereinbefore  limited  in  ufe  for 
the  term  of —  years,  as  aforefaid,  to  enter,  and  the 
lame  from  thenceforth  peaceably  and  quietly  to 
have,  hold,  and  enjoy,  and  the  rents,  iflues,  and  And  enjoy, 
profits  thereof  to  receive  and  take,  to  and  for 
their  own  refpe&ive  ufe  and  benefit,  for  and  during 
the  refidue  and  remainder  then  to  come  of  the  faid 
term  of  —  years,  without  the  lawful  let,  fuit,  trou- 
ble, denial,  evi&ion  or  interruption,  whatfoever,  of, 
from  or  by  the  faid  M.  marquis  of — ,  and  F.  G.  earl  of 
— ,  their  refpedtive heirs  and  afligns,  orany  other  per- 
son or  perfons  whatfoever,  and  that  free  and  clear,  cornet** 
and  freely  and  clearly  acquitted,  exonerated  and 
difcharged,  or  otherwife,  by  the  faid  M.  marquis 
of — ,  and  F.  G.  earl  of — ,  their  refpedhve  heirs,  exe- 
cutors and  adminiftrators,  or  fome  or  one  of  them, 
at  all  times  thereafter,  well  and  fufficiently  faved 
harmlefs,  and  kept  indemnified  of,  from  and  againft 
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mort-    all,   and  all  manner  of  former  and  other  grants, 
gage*     bargains,   fales,  ufes,    trufts,   titles,   charges,    and 
""~— ~ —     Incumbrances   whatfoever,   had,   made,  done,  com- 
mitted, or  fuffered  by  them  the  faid   Af.  marjuis 
of  «— ,  and  F.  G.  carl  — ,  or  any  perf  m  or  perfons 
And  for  farther  lawfully  claiming  or  to  claim,  by,  from,  under,   or 
in  truft  for  them,  or  either  of  them,  or  otherwife 
howfoever :     And  further,  that  the  faid  M .  marquis 
of — ,and  F.  G.earl  — ,and  their  refpedive  heirs,  and 
every  of  them,  and  all  and  every  other  perfon  and 
perfons  whatfoever,  having,  or   lawfully    claiming, 
any'eftate,    right,  title,  truft    or   intereft   whatfo- 
ever, of,  in,   to, .  or  out  of  the  faid  manors,  here- 
ditaments, and  premifes  hereinbefore  mentioned  to 
be  hereby  limited  in  ufe  unto   the  faid  M.  W.  and 
H.  T.    their  executors,  administrators   and  afligns, 
for  the  term  of.  years  as  aforefaid,  {hall    and 

will,  at  any  time  or  times,  after  default  (if  any) 
fhall  happen  to   be  made  in  payment  of  the  faid 

fum  of ,   or  any  part  thereof,  contrary  to  the 

faid  provifo.and  covenant  hereinbefore  in  that 
behalf  contained,  upon  the  reafonable  requeft  of 
the  faid  M.  W.  and  H.  7\  their  executors,  ad- 
tniniftrators,    or    afligns,     but     at    the    cofts   and 

charges  of  the  faid    Af.   marquis  of  — : ,  and 

F.  G.  earl  of ,  their  heirs  or  afligns,  make,  do, 

acknowledge,  levy,  fuffer,  and  execute,  and  caufc 
and  procure  to  be  made,  done,  acknowledged, 
levied,  fuffered,  and  executed,  all  and  every  luch 
further  and  other  lawful  and  reafonable  a#s, 
deeds  conveyances,  and  aflu  ranees  in  the  law 
lvhatfoever,  for  the  further,  better,  and  more  ef- 
fectually limiting  and  a  {Turing  the  faid  manors, 
hereditaments,  and  premifes  hereinbefore  men- 
tioned to  be  hereby  limited,  in  ufe  as  aforefaid, 
unto  the  faid  M.  W.  and  H.  T.  their  heirs,  ere- 
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cutors,  adminiftrators,  and  afligns,  for  and  dur-  mort- 
kig  the  refidup  and  remainder  of  the  faid  term  of  GAG*« 
—  years,    which   fhall   be  then-  to  come,  therein  ' 

freed,   releafed,   and   difcharged    of  and   from  all 
right,  title,  and  equity  of  redemption  whatfoever, 
as  by  the  faid   Af .  W.  and  H.  T.  their  executors, 
adminiftrators,    and   afligns,    or    their  or   any  of 
their  counfel,    learned  in  the  law,  (hall  be  advifed, 
and  reafonably  required ;  And  it  is  hereby  declared  Dcclv$*?£ 
and  agreed  by  and  between  the  faid  parties  to  thefe  fee. 
prefents,  and  the  true  intent  and  meaning  of  them,       / 
and  of  thefe  prefents,  is  that  the  faid  G  C.  and  IV.  S9 
and  the  furvivorof  them,  and  his  heirs,  fhall  (land 
and  be  feifeJ  of  the  faid  manors,   lordfhips,  towns, 
meflTuages,    lands,    tenements,    and  hereditaments, 
hereby  granted  and  releafed,  limited  and  appointed, 
or  intended  fo  to  be,  with  their  and  every  of  their 
rights,  members,  and  appurtenances,  upon  the  fe- 
veral  trufts,  and  for  the  fevcral  ends,  intents  and  0nriI  defcok 
purpofes  hereinafter  exprefled  and  declared  of  and  0l  w**1"- 
concerning  the  fame,  (that  is  to  fay),  upon  truft 
that  the  (aid  G.  C.  and  W.  S.  and  the  furvivor  of 
them,  and  his  heirs,  fhall  and  do  permit  and  fuffer 
the  faid  M.  marquis  of     »■   ,  and  his  afligns,  and 
fuch  other  perfon  or  perfons  as  would  have  been  in- 
titled  to  the  faid  hereditaments  and  premifes,  under  To  permit 
or  by  .virtue  of  the  faid  in  part  recited  indenture  of  rccewefTc!* 
leafe  and  releafe,  and  recovery,  in  cafe  thefe  prefents 
had  not  been  made,    to  receive  and  take  the  rents, 
ifTues,  and  profits  of  all  and  every  the  faid  heredita- 
ments and  premifes,  until  default  fhall  be  made  in 
payment  of  the  faid  fum  of  — ,  or  any  part  thereof; 
and  in  cafe  the  whole  of  the  ft  id  fum  of  —  fhall  have 

been  paid  on  or  before  the  faid  —  day  of ,  which 

will  be  in  the  year  of  our  Lord ,  then  upon  truft 

that  the  faid  G.  C.  and  W.  S.  and  the  furvivor  of 
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them,  or  his  heirs,  do  and  (hall  at  the  cofts  and 
charges  of  the  faid  Af.  mazquis  of — ,  and  F.  G.  earl 
of  ,  or  of  their  refpcftive  heirs,  executors,  or 
adminiftrators,  and  fo  as  the  faid  G.  C.  and  IV*  S. 
and  the  furvivor  of  them,  and  his  heirs,  be  not  com- 
pcllcd  or  compellable  therefore  to  go  or  travel  from 
their  or  his  abode  or  dwelling,  convey  and  allure  the 
faid  fev<  ral  hereditaments  and  premifes  mentioned 
to  be  hereby  granted  and  releafed,  limited  and  aflur- 

cd  unto  and  to  the  ufe  of  the  faid  A/,  marquis  of , 

and  F.  G.  earl  of ,  their  heirs  and  afligns,  or  as 

the)  (hail  dired  or  appoint :  but  in  cafe  the  faid  Aim 

of ,  or  any  part  thereof,  (hall  on  the  faid  —  day 

of — f  — ,  remain  unpaid  or  unfatisfied,  and  (hall 
not  be  paid  within  —  months  then  next  enfuing, 
then  upon  truft,  that  they  the  faid  G.  C.  and  W.  S. 
or  the  furvivor  of  them,  or  his  heirs,  do  and  fliall 
as  foon  after  the  faid  —  months,  as  conveniently 
may  be,  by  thediredHon  of  the  faid  Af.  W.  and  H.  T. 
their  executors,  adminiftrators,  or  afligns,  and  with- 
out the  faid  Af.  marquis  of  — ,  and  F.  G.  earl  of  — , 
their  heirs  or  afligns,  or  any  of  them,  by  public  auc- 
tion, upon  reafonable  notice  to  be  given  for  that 
purpofe,  make  fale,  and  abfolutely  difpofe  of  the  faid 
feveral  hereditaments  and  premifes  mentioned  to  be 
hereby  granted,  releafed,  limited,  and  appointed  as 
aforefaid,  or  of  a  competent  part  thereof,  and  the 
equity  of  redemption  thereof,  foi:  the  bed  price  or 
prices  in  money  that  can  be  reasonably  had  or  ob- 
tained for  the  fame,  and  it  is  hereby  agreed  and  de- 
clared, that  the  faid  G.  G  and  W.  S.  and  the  furvi- 
vor of  them,  his  executcrs  and  adminiftrators,  fliall 
Andoutafth*  an^  may  in  the  firft  place  retain,  reimburfe  and  pay 
lel>unh£*?x?  themfelvcs  refpeftively,  all  fuch  cofts,  charges,  and 
pencet.  expences,  as  they  refpe&ively  (hall  or  may  fuftain, 

expend,  or  be  put  unto,  by  caufing  the  faid  heredita- 
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tnents  and  premifes,  or  any  part  or  parcel  thereof,  to     mort- 
be  fold,  and  in  making  out  proper  abftradts  of  the     GAGE» 
title  thereto,  and  to  be  delivered  to  the  put-chafer  or 
purchafcrs  thereof,  and  otherwife  refpefting,   or  in 
any  wife  relating  to  the  premifes,  or  any  adt  n-cefliiy 
to  be  done  by  them,  in  purfuance  of  the  truftsarore- 
iaid,  of  any  covenant,  claufe,  matter,  or  thing  here- 
in contained  or  exprefled,  and  then  that  they  do  and 
fhall  thereout  pay  to  the  faid  M.  W.  and  //.  T.  their  Aod  w  the 
executors,  admimftratprs,  or  afli^ns,  the  faid  fum  of  n<y,*t. 
— ,  or  fo  much  thereof  as  fhall  then  remain  unpaid, 
and  all  further   intend  then  due  or  owing  for  the 
fame,  and  after  the  feveral  deductions  and  payments 
aforefaid,  then  that  the  faid  G.  G\  and  IV.  S.  or  the 
furvivor  of  them,  his  executors  or  adminiftrators,  do 
and  (hal)  pay  the  refidue,  (it  any),  of  the  money  to 
arife  by  fuch  fale  or  fales,  fo  to  be  made  as  aforefaid, 

unto  the  faid  M.  marquis  of ,  and  F.  G.  ear.!  of 

■  ■     ,  their  executors,   admini Orators,   and  ^fli<ns, 
and  do  and  fhall  convey  and  allure  each  part  or  parts 
of  the  faid  hereditaments  and  premifes  mentioned  to 
be  hereby  granted  and  relealed,  limited  and  appoint- 
ed  as  aforefaid,  as  fhall  then  remain  unfold  and  un- 
difppfed  of,  unto  and  to  the  ufe  of  the  faid  At.  mar- 
quis of  ,  and  F.  G.  earl  of  ■       ,  their  heirs  or 
affigns,  or  as  they  (hall  diredt  or  appoint.     Pro-  Provifo that  the 
vioed  always,  and  it  is  hereby  agreed  and  declared,  "fojftJJu,"* « 
thac  the  receipt  and  receipts  of  the   f  iid  G.  C.  and  toihepurcfcafcr. 
W.  S*  or  the  furvivor  of  them,  or  thtf  executors  or 
adminiftrators  of  fuch  furvivor,  fh*U  be  a  (ufficient . 
difcharge  or  fufficient  difcharges  to  the  purchafer  or 
purchafersof  the  faid  hereditaments  and 'premifes 
mentioned  to  be  hereby  granted  and  releafed,  limited 
and  appointed  as  aforefaid,  or  any  part  or  parts  there- 
of, for  his,  her,  or  their  purchafe  money,  and  that 
fuch  purchafer  or  purchafcrs  fhall  not  be  obliged  to 
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mo*t-    inquire  or  know  whether  the  fum  of  money  and  in- 
gags,     tercft  intended  to  be  hereby  fecurcd  as  aforefaid,  ox 
'  any  part  thereof,  are  or  is  rh<n  ov»  ing;,  and  that  af- 

ter fuch  receipt  or  receipts  (h  ill  be  figned  and  deli- 
2«i^obii^a11  vcrcc* to  c^e  purchafer  or  purchafers  ot  the  faid  pre- 
to  fe«  tcrthe  aP-  mifes,  or  any  part  or  parts  thereof   fuch  purchafer  or 

plication  of  pur-  *  /  r  r  r 

chifcmoney.  purchafers,  his,  her,  or  their  heirs  or  affigns,  (hall 
not  be  obliged  to  fee  to  the  application  of  his,  her, 
or  their  purchafe  money,  or  be  anfucrable  or  ac- 
countable for  the  mifapplication  thereof,  or  of  any 

part  thereof.     And  the  faid  M.  marquis  of , 

and  F.  G.  earl  of  ,  for  themfelves  feverally  and 
rcfpedftvely,  and  for  their  refpe&ive  heirs,  exe- 
cutors, and  adminiftrators,  do,  and  each  of  them 
doth  covenant  and  promife,  with  and  to  the  faid 
G.  C.  and  W.  &  their  heirs  and  affigns,  by  thefe 
prefents,  in  manner  following,  that  they  the  faid  M. 

marquis  of ,  and  i7.  G.  carl  of ,  or  one  of 

Covenant  that    them,  at  the  time  of  the  fealing  and  delivery  of  thefe 
power  to  reieafe.  prefents,  have  or  hath,  in  themfelves  or  himfelf,  good 
right,  full  power,  and  lawful  and  abfolute  authority  Co 
grant,  relcafe,  limit,  and  appoint  the  faid  manors  or 
lordfhips,  towns,  meiTuages,  lands,  tenements,  here- 
ditaments, and  premifes,  mentioned  to  be   hereby 
granted  and  releafed,  limited  and  appointed,  as  afore- 
faid,  with  their  refpeftivc  rights,  members,  and  ap- 
purtenances, to  the  ufes,  upon  trufts,  and  for  the 
intents  and  purpofes  hereinbefore  declared  and  ex- 
prefled,  of  and  concerning  the  fame,  and  that  in 
•  cafe  the  faid  manors  or  lordfhips,   and  other  here- 
ditaments and  premifes,  or  any  part  or  parts  there- 
of, fliall  be  fold  in  purfuance  of  the  trulls  herein  be- 
A««  that  if  fold  ^orc  declared  for  that  purpofe,  it  (hall  be  lawful  for 
purchafert  fhau  the  purchafer  or,  purchafers  thereof,  his,  her,  or  their 
ca,#r  heirs  and  afligns,  from  thenceforth   and    for   ever 

peaceably  and  quietly  to  have,  hold;  and  enjoy  the 
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fame,  and  receive  and  take  the  rents,  iflbes,  and  pro-  mort- 
fits  thereof,  and  cverv  part  thereof,  to  and  for  his  and  gag*. 
their  own  ufe  and  benefit,  wirhout  the    lawful    let,  '  ' 

fuit,  ^rouble  hindrance,  interruption  or  denial,  of  or 
bv  the  f  iid  M .  marquis  of  — ,  and  F.  G.  earl  of  — , 
or  either  of  them,  their  or  either  of  their  heirs,  or 
anv  other  perfonor  perfons  whomfoever,  having,  or 
lawfully  or  equitably  claiming,  or  who  (hall  or  may 
lawfully  or  equitably  claim  any  eftate,  right,  title, 
truft,  or  intercft,  into  or  out  of  the  faid  he  red  it  a* 
ments  and  prenvfes  mentioned  to  be  hereby  granted 
and  releafed,  limited  and  appointed  as  aforefaid,  or 
any  part  thereof,  by,  through,  from,  under,  or  in 

truft  for  the  faid  M.  marquis  of ,  and  F  G.  earl 

of ,  or  either  of  them,  and  that  free  and  clear, 

and  freely  and  clearly  acquitted,  exonerated,  and 
difcharged,  and  from  all  mainer  of  former  and  other 
gifts,  grants,  bargains,  falcs,  mortgages,  jointures, 
dowers,  ufes,  intails,  rents,  and  arrears  of  rents,  fta- 
tutes,  judgments,  recognizances,  titles,  charges,  and  &»**■!■• 
incumbrances  whatfbever,  made,  done,  committed, 
or  fuffered,  by  the  faid  M.  marquis  of — ,  and  F.  G. 
carl  of  — -,  except  the  feveral  fubfifting  leafes  ;and 
further,  that  if  the  faid  hereditaments  and  premifes 
mentioned  to  be  hereby  granted  and  releafed,  limited 
and  appointed,  as  aforefaid,  or  any  part  or  parts 
thereof  (hall  be  fold  in  purfuance  of  the  truft  herein-  A  M  m  ,   . 

r  And  for  further 

before  declared  for  that  purpofe,  the  faid  .1/.  mar«- *ff«nm«e. 

quis  of ,  and  F.  G.  earl  of ,  and  their  heirs, 

and  all  and  every  other  perfon  and  perfons  claiming 
under  them,  or  either  of  them,  fhall  and  will,  at 
any  time  or  times  after  the  fame  fhall  be  fold  and 
conveyed,  at  the  requeft,  cofts,  and  charges,  of  the 
purchafer  or  pulrchafers  thereof,  make,  do,  acknow- 
ledge, levy,  fufFer,  and  execute,  or  caufe  and  pro- 
cure to  be  made,  done,  acknowledged,  levied,  fuffer- 
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wort-  cd,  and  executed,  all  and  every,  or  My  fuch  further 
gage.     or  other  lawful  and  reafonable  a&  and.  adts,  thing 

~\  and  things,  devices,  conveyances,  and  aflu ranees,  in. 

the' law  whatfoever,  for  the  further  and  better,  more 
perfe&  and  abfolute  conveying  and  aflu  ring 'thereof, 
with  their  refpc&ive  rights,  members,  and  appurte- 
nances, unto  and  to  the  ufe  of  the  purchafer  or  pur* 
chafers  thereof,  his,  her,  or  their  heirs  or  afligns,  or 
by  fuch  purchafer  and  purchafers,  his,  her,  or  their 
heirs  or  afligns,  or  his,  their,  or  any  of  their  counfel, 
learned  in  the  law,  (hall  be  lawfully  and  reafonably 
devifed,  or  advifed  and  required ;  and  moreover,  that 
in  cafe  the  faid  hereditaments  and  premifes,  or  any 
part  or  parts  thereof  (hall  be  fold,  in  purfuance  of 

Aoa  that  the     the  truft  hereinbefore  declared  for  that  purpofe,  the 

mortgage!  i  will  * 

join  in  the  coo- faid  M.   marquis  of ,  and  F.  G.  earl  pf % 

iuired!c '  ™~  or  their  heirs,  if  required,  fhail  and  will  join  in  fuch 
fale,  and  execute  the  feveral  conveyances  of  the  pre- 
mifes to  be  fold,  unto  and  to  the  ufe  of  the  purchafer 
or  purchafers  thereof,  his,  her,  and  their  heirs  and 
afligns,  and  enter  into  all  proper  and  reafonable  co- 
venants with  the  purchafer  or  purchafers,  his,  her, 
or  their  heirs  or  afligns,  for  the  title,  pofleflion,  and 
further  aflu  ranee  of  the  premifes  fo  to  be  fold,  ne- 
verthelefs  it   is  hereby  agreed  and  declared,  that  the 

joining  of  the  faid  Af .  marquis  of ,  and  F.  G. 

earl  of ,  or  their  heirs,  in  any  fuch  fale  or 

fairs,  conveyance  or  conveyances,  fo  to  be  made  and 
executed  as  aforefaid,  (hall  not  in  any  wife  be  deem- 
ed efTential  or  neceflary  to  pcrfe<9:  the  title  of  the 
purchafer  or  purchafers  of  any  pare  thereof,  the^fame 
being  intended  for   the  further  fatisfa&ion  only  of 
Tniikees  to  be    fuch  purchafer  or  purchafers:    Provided  always, 
for  «fh!t  the°y  7  and  it  is  hereby  agreed  and  declared  that  the  faid 
receiTt.     ^  ^  anj  ^  ^  ^^  refpe<3:ive  executors  and  ad- 

miniftrators,  {hall  be  charged  and  chargeabJc  only 
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for  and  with  their  refpeftive  receipts,  payments,  ads,     moRt- 
and  wilful  defaults,  and  (hall   not  be  charged  or     ©age. 

chargeable  with,  or  anfwerable  or  accountable  for/ ■ 

any  fum  or  fums  of  money,  other  than  fuch  as  (hall 
actually  come  to  their  refpe&ivc  hands,  nor  with  or 
for  any  lofs  or  damage  which  (hall  happen  in  plac- 
ing the  monies  to  arife  by  fuch  fale  or  fales  to  be 
made  as  aforefaid,  in  any  bank  or  banker's  hands, 
or  elfewhere,  for  the  fafe  cuftody,  nor  with  or  for 
any  lofs  or  damage,  which  (hall  or  may  happen  in 
or  about  the  execution  of  the  trufts  aforefaid,  with- 
out their  refpeftive  wilful  defaults.  And  whereas 
in  and  by  the  faid  indenture  of  releafc  of  the  —  day 

of ,  hereinbefore  mentioned  and  referred  unto 

a  ftatute-ftaple  bond  acknowledged  by  fir  B.  G.  j^\m&mklhu 
(then  B.  D.  efquire),  on  the —  day  of ,  before  feveralJuJs- 

1  *  '  s  ments  tiulj  be 

the  mayor  and  conftable  of ,   to   T.  R.  ef-  held  io  tmft  for 

i  i  c  r*  r        r  •  *  the  mortgagee!. 

quire,  in  the  penalty  of  £ ,  for  fecunng  £•       ,  ** 

and  in ?e reft,  and  alfo  a  judgment  obtained  by  dame 

in  Trinity  term,  ,  againft  the  faid  fir  B. 

D.  for ,  befides  cofts  for  fecuring  £ /  and 

intereft,.  afterwards  veiled  in  Z.  A.  efquire,  and  alfo 
a  judgment  obtained  by  the  faid  L.  A.  efquire,  againft 

the  faid  fir  B.  D.  in  Michaelmas  term  — ,  for  £* , 

for  better  fecuring  to  the  faid  L.  A.  the  faid  fum  of 

£ ,  and  inccrcft,  and  alfo  a  judgment  obtained 

by  A.  G.  againft  the  faid  fir  B.  D.  in  Hilary  term 

— ,  for  £ ,  for  fecuring  £ ,  and  intereft, 

and  alfo  a  judgment  obtained  by  W.  againft  the  (aid 
fir  B.  D.  in  Trinity  term  — ,  for  £ ,  for  fecur- 
ing £ ,  and  intereft,  and  alfo  two  (everal  judg- 
ments obtained  by  Z).  IV.  againft  the  (aid  fir  B.  D. 

in  Hilary  term ,  for  £- ,  each,  and  alfo  two 

feveral  judgments  obtained  by  the  faid  D.  W.  in  Tri- 
nity term ,  againft  the  faid  fir  B.  D.  one  for 

£— ,  and  the  other  for^—— ,  and  alfo  a  judg- 
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ment  by  W.  H.  in  Trinity  term,  — • ,  againft  the 
fir  £.  D.  for  — ,  were  afligned  to  Z..  F.  and  P.  I* 
"  their  executors,  adminiftrators,  and  affigns,  in  truft 
for  the  faid  £•  S.  and  M,  /f.  and  their  heirs,  in 
order  to  protcd  the  faid  premifes  from  all  mefnc 
charges  and  incumbrances,  if  any  fuch  there  were. 

NoW    THIS    INDENTURE  WITNESSETH,    that    for    the 

confiderations  aforefaid,  they,  the  faid  A/,  marquis 
of  — ,  and  F.  G.  carl  of  ,  hereby  diredt,  that  the 
faid  L.  F.  and  P.  I.  their  executors  and  ad  mini  ft  ra- 
tors  (hall  (land  and  be  poffefled  of  the  faid  ftatutc- 
ftaple,  and  the  feveral  judgments  hereinbefore 
mentioned  in  truft,  as  to  the  feveral  hereditaments 
and  premifes  hereinbefore  mentioned,  and  hereby 
granted  and  releafed,  limited  and  appointed  for 
the  faid  M.  IV*  and  H.  T.  their  executors,  adrai- 
niftrators,  and  afligns,  for  better  fecuring  to  them 

the  payment  of  the  faid  fum  of ,  and  fubjedt 

thereto,  in  truft,  to  attend  the  inheritance  of  the 
faid  premifes,  as  the  fame  is  in  and  by  thefe  pre- 
fents  limited  and  conveyed,  and  to  proteft  the 
fame  from  all  mefne  charges  and  incumbrances,  if 
any  fuch  there  be.  Provided  always,  and  it  i* 
hereby  declared  and  agreed  by  and  between  the 
faid   parties   to   thefe  prefents,   that   until   default 

lhall  be  made  in  payment  of  the  faid  fum  of > 

or  fome  part  thereof,  contrary  to  the  provifo  and 
covenant  hereinbefore  in  that  behalf  contained,  it 
ftiall  and  may  be  lawful  to  and  for  the  faid  Af.  mar- 
quis of ,  and  his  affigns,  and  for  the  other 

perfon  or  perfons,  who  under  or  by  virtue  of  the 
faid  in  part  recited  indentures  of  leafe  and  release 
and  recovery,  would  have  been  intitled  to  the  faid 
hereditaments  and  premifes  mentioned,  or  intended 
to  be  hereby  granted  and  releafed,  in.  cafe  thefe 
prefents  had  not  been  nude,  to  have,  hold,  occupy; 
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pofiefs,  and  enjoy  the  faid  hereditaments  and  pre-      mort- 
mifes,  and  to  receive  and  take  the  rents,  iffucs,  and      gage. 
profits  thereof,  and  of  every  part  thereof,  to  and  ^ 
for  his   and  their  own   ufe  and   benefit,   without 
the  lawful  let,  iiiit,  trouble^  denial,  moleftation,  or 
interruption  whatfoever,  of,  from,  or  by  the  faid 
M.  W.  and  H.  T.  their  executors,  adminiftrators, 
or  afligns,  or  any  of  them,  the  faid  term  of  — 
years  hereinbefore    limited   in   ufe,    unto  the  faid, 
M.  W.  and  H.  T.   their  executors,  adminiftrators, 
and  afligns,  or  any  other  thing  hereinbefore  con- 
tained  to  the  contiary  thereof,  in  any  wife  notwith- 
ftanding.     In  uirnefs,  &c. 

The  Rental  referred  to  by  the  above  written  Indenture, 

of  the  Manor  of • 


Tenants  Karnes, 

Denomination  of  Lands. 

Yearly  Rents. 

&   '. 

d. 

A.  W.  and  others, 

Good  field  farm 

i  26   3 

2 

CD. 

S ,        - 

321    0 

0 

F. 

D.  B. 

159  10 

0 

F.  and  others 

do. 

76    2 

0 

F.I. 

do. 

8     5 

0 

C.  M •  and  £• 

do. 

32  .0 

0 

N.  T.  and  others 

do. 

60  15 

0 

S.  P.'s  reprefentatives 

E. 

259    9 

0 

S.  K.'s  reprefentatives 

H.  &c. 

226    0 

0 

CD. 

S.  and  D. 

234    0 

0 

V.  R. 

B.  B.&c. 

145  14 

b 

Executors  of  T. 

M. 

290    3 

0 

W.  D. 

K.  &c. 

297  '3 

0 

Do. 

• 

L. 

167    7 

0 

H.V.        -    "   . 

T.  B.  &c. 

119    4 

0 

R.  A.  and  others 

D.B, 

95    4 

0 

Z8S 

• 

MORT-    Do.            » 

cage.    W.  and  R.I. 

BEMIStS, 

-   Part  of  K.                27  18     3 
Part  of  do.              21     46 

'      '    "  Lord  G. 

-.    K.  and  part  of 

D.  G.             64.    1     1 

Statement  of 

recital* 


Demife  of  a  Manor  by  the  Owner  and  bis  Truftces9for 
fecuring  a  Sum  and  Interejl ;  and  alfo  an  Alignment 
cf Money  charged  on  Eft  at es  for  the  like  purpofc. 

I 
This  Indenture  of  feven  parts,  made,  &c.  Be- 
tween I.  W.  of in  the  county  of ,  efq. 

and  H.  S*  of  — -,  in  the  parifh  of ,  gent. 

executors  of  the  laft  will  and  tcftarnent  of  7*.  E. 

late  of ,  in  the  county  of ,  deceafed,  of 

the  firft  part  5  IV.  A.  of,  &c.  gentlfeman,  and  R.  0. 
of,  &c.  of  thefecond  part ;  P.  R.  of,  &c.  efq.  fole 
executor  of  the  laft  will  and  teftamentof  P.  R.  late 

of ,&c.efq.  deceafed,  of  the  third  part ;  the 

right    hon.   M.  1.  efq.    commonly   called    Lord 

Vifcount %  of  the  fourth  part,  the  hon.  Af.  G.  7. 

the  eldeft  fon  of  the  faid  T.  Lord  Vifcount ,  of 

the  fifth  part,  B.  A.  of ,  &c.  of  the  fixth  part, 

and  D.  C.  of  &c.  a  truftee,  nominated  in  behalf 
of  the  faid  B.  A.  of  the  feventh  part.  Whereas, 
[Recital  of  .a  will  deviling  certain  portions  and 
Legacies.  Recital  of  an  ad  of  parliament  for  veil- 
ing certain  effete?  of  the  devifor  in  truftees  to  be 
fold.  Indentures  of  leafc  and  releafe,  being  a  mar- 
riage fettlement  between  the  earl  of  — ,  and  D.  A. 
Indentures  of  leafe  and  releafe. for  carrying  info 
effedt  the  purpofes  of  the  faid  fettlement,  and  in  veil- 
ing part  of  lady  /f.'s  portion  ia  the  purch?fe  of 
lands,  and  proceedings  in  chancery  for  completing 
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the  falc.  Indenture  of  bargain  and  fale  inrolled,  for  mort- 
making  tenant  to  praecipe,  to  fuffer  recovery.  Re-  gage. 
cital  of  indentures  of  leafe  and  releafe  for  making  *~ 

further  purchafe,  to  be  limited  to  fuch  trufts  as  faid 
Hock  was  appointed.  Indentures  of  leafe  and  re- 
leafe,  being  a  marriage  fettlement  of  lord  vifcount 
— ,  with  lady — ,  only  daughter  of  the  faid  carl  of 
— ,  by  — ,  countefs  of  — ;  reciting  that  lady  — ,  on 

her  marriage,  would  be  intitled  to  £ ,  and  to 

£ ,    charged  upon  divers  eftates :  and    a  term 

for  fecuring  faid  fum  of ;  transfer  of  faid  fum 

totruftees  in  trufl:  (among  other  things ;)  and  fub- 
jedl  to  a  provifo  for  enabling  the  faid  vifcount  — 
rp  difpofe  of  £ — .  in  cafe  he  left  a  fon  who  fliould 
attain  the  age  of  21.  Indenture  of  leafe  and  re- 
Jeafe  to  make  a  tenant  to  the  praecipe.  Indenture 
of  leafe  and  releafe  for  further  fettlement.  Inden- 
ture for  executing  power  of  appointing  faid  — 1. 
Death  of  P.  R.  Indentures  of  leafe  and  releafe  to 
make  a  tenant  to  the  praecipe,  for  fuffering  two  re- 
coveries to  the  ufe  of  IV.  A.  and  R.  0.  in  trufl  to 
fell  or  mortgage.]  And  whereas,  the  faid  //f0^™^d 
lord  vifcount  — ,  hath  applied  to  the  faid  B.  A.  for  a'fum  of moaer- 

the  loan  of  £ ,  in  part  and  on  account  of  the  faid 

fum  of ,  hereinbefore  mentioned,  which  he,  the 

faid  £.  A.  hath  confented  and  agreed  to  advance 
accordingly,  on  having  the  repayment  thereof  fecur- 
ed  in  manner  hereinafter  mentioned  ;  and  thereupon 

the  faid  J.  lord  vifcount  ,  had  applied  to  the 

faid  —  and  — ,  M.  G.,  /.  fV.  A.  and  R.  0.  refpec- 
tively  to  join  with  him  in  fuch  fecurity,  and  infucli 
manner  as  hereinafter  is   exprefTed  and  contained, 
which  they,  the  faid  — and  — ,  M.  G.  /.,  IV.  A.  and 
R.  O.  hath  confei^ted  and  agreed  to  do  :  Now  this  Nuw  thif  Tn_ 
indenture  witnesseth,  that  in  purfuance  of  the  *«"««  wi|- 
laid  agreement,  and  for  and  in  confideration  of  the  copflderat-on. 
Vol.  II.  U 
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-,  of  lawful  money  of  Great  Britain, 


A  ffignmtnt  by 
tru&eei  and 
Urd  H.  &c. 


faid  furo  ■ 

tothefaid  /.  lord  vifcount  — ,  in  hand,   well  and 

truly  paid  by  the  faid  B.  A. ,  at  or  befdre  the 

fealing  and  delivery  of  thefe  prefents,  the  receipt  and 
payment  whereof  the  faid  /.  lord  vifcount  — ,  doth 
hereby  acknowledge,  and  thereof,   and  of,  and  from  ' 
every  part  thereof,  doth  acquit,  releaie,  and  for  ever 
difcharge  the  faid  B.  A.  his  heirs,  executors,  admi- 
niftrators,  and  every  of  them  by  thefe  prefents,  and 
alfo  for  and  in  confideration  of  — ,  of  like  lawful 
money,  to  each  of  them,  the  faid  1.  W.  and  H.  «?., 
M.  G.  /.,  W.  A.  and  R,  0.  in  hand,  well  and  truly 
paid  by  the  faid  B.  A.  the  receipt  whereof  is  alfo 
hereby  acknowledged,  they,  the  faid  7.  W.  and  H.  S. 
at  the  requeft  and  by   the  direction  of  the  faid  /. 
lord  vifcount  — ,  M.  G.  /.,  W.  A%  and  J?JO.  tefti- 
ficd  by  their  being  refpe<flivcly  made  parties  to,  and 
executing  ihefe  prefents,   have,  and  each  of  them 
hath,  bargained,  fold,  afiigned,  transferred,  and  fet 
over,  and  by  thefe  prefents  do,  and  each  of  them 
doth,    fat  fuch  requeft  and  diredion,   teftified  as 
aforefaid,)    bargain,   fell,  aflign,  transfer,  and  fet 
over,   and  the  faid  I.  lord   vifcount  — ,  M-  G.  l.$ 
IV.  A.  and  R*  0.  as  far  as  they,  refpedtively,  law* 
fully  can  or  may,  have,  and  each  of  them  hath,  bar- 
gained, fold,  afligned,  ratified  and  confirmed,  and  by 
thefe  prefents  do,  and  each  of  them  doth,  ( in   like 
manner  as  far  as  they  refpeftively  lawfully  can  or 
may )  bargain,  fell,  aflign,  ratify,  and  confirm  unto 
the  faid  B.  A.  his  executors,   administrators,   and 
afligns,  all  that  the  faid  manor,  or  lordfhip  of—, 

in  the  faid  county  of ,  with  all  the  rights, 

royalties,  members,  and  appurtenances  of  the  fame, 
and  alfo  all  that  capital  mefluage,  or  chief  manor 
houfe,  or  lite,  of  the  faid  manor  of  — ,  fituate  and 
being  in  ■—  ■  ,  aforefaid,  and  alfo  all  and  Angular  the 
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faid  mefluages  in   truft,  lands,  hereditaments,  and      Mort- 
premifes   hereinbefore  particularly  -defcribed,     and  '    GAGi« 
which  in  and  by  the.  faid  recited  indenture  of  leafe  ~ ~ 

and  releafe  of  the  —  and  —  day  of ,  &c.  were 

thereby  granted  to  the  faid  C.  O.  and  D.  T.  ttieir 
executors,  admin iftrators,  and   afligns,  for  a  term 

of -^ years,  and  which  are  comprifed  in  the  faid 

term  of years,    under  and   by  virtue  of  the 

faid  recited  indentures-  of  leafe  and  releafe  of  —  and 

_  of ,  &c.  and  the  faid  recited   indentures  of 

leafe  and  releafe  of  the  —  and  —  days  of — ~ ,  &c. 
or  any  or  either  of  them,  and  all  the  eftate,  right, 
title,  intereft,  term,  and  number  of  years  therein  yet 
to  come,  and  unexpired,  property,  claim,  and  de- 
mand whatfoever,  of  them,  the  faid  C.  W.,  H.  S.%  L 

lord   vifcount  ,    M.  G.  /.,    W.  A.  and  R.  0. 

either  of  them,  of,  into,  or  out  of,  the  faid  manor 
and  premifes,  hereby  afiigncd,  or  mentioned  or  in- 
tended fp  to  be,  and  every  part  and  parcel  thereof, 
under  and  by  virtue  of  the  faid  hereinbefore  recited 
indentures,  or  otherwife  howfoever :  To  have  a  n  d  t0  hold  the 

•       y-.j  i        t/t- a  *  •■  t»    fame  for  the 

to  hold  the  laid  manor  or  lordlhip,,  capital  mef-  refidue  of  uu 
fuages,  or  manor-houfe,  and  all  and  Angular  other  1"™S?  "~ 
-the   premifes  hereinbefore   afligned   or  mentioned, 
and  intended  fo  to  be,  with  their  and  every  of  their 
rights,,  members,  and  appurtenances,   unto  the  faid 
B.  A.    his   executors,  adminiftrators,   and   afligns, 
from  thenceforth  for  and  during  all  the  reft,  refidue, 
and  remainder  of  the  faid  term  of : — years,  li- 
mited and  created  in  and  by  the  faid  recited  inden- 
ture of  releale  of  the —  day  of — ,  &c.  and  the  — 
and  - — days  of — ,  &c.  now  to  come  and  unexpired, 
fubje<5t  neverthelefs  to  the  provifo  or  condition   for 
redemption   thereof,  hereinafter  exprefled  and  de- 
clared.    And  this  indenture  further  witnefleth,that 
for  the  confutation  aforefaid,  and  for  the  better  and 
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And  this  inden- 
ture further 
witnefleth. 


Dsnaife  by 
Iniltect,  &c. 


more  effectual  fecuring  to  the  faid  B.  A.  hrs  execu- 
tors, adminiftrators,  and  afligns,  the  repayment  of  the 
faid  fum  of — ,  with  intereft  for  the  fame,  after  the 
rate,and  at  the  time  herein  fyecified  for  payment  there- 
of, *and  alfo  for  and  in  confideration  of  the  further 
fum  of  ios.  of  like  lawful  money  of  Great  Britain, 
to  each  of  them  the  faid  W.  A.  and  R.  0.,  /.  lord 

vjfeount  ,  and   Jlf.  G.  /.   in   hand  well    and 

truly  paid  by  the  faid  B  A.  at  or  before  the  feal- 
ing  and  delivery  of  thefe  prefents,  the  receipt 
whereof  is  hereby  acknowledged;  they  the  faid 
JT.-4.and  R.  O.  (at  the  requeft  and  by  the  di- 
rection and  appointment  of  the   faid  /.  lord   vif- 

count ,  and  M.  G.  I.  teftified  by   their  being 

feverally  parties  to  and  executing  thefe  prefents, ) 
have,  and  each  of  them  hath  granted,  bargained, 
fold,  and  demifed,  and  by  thefe  prefents  do,  and 
each  of  them  doth  (at  fuch  requeft,  di  red  ion,  and 
appointment,  teftified  as   aforefaid)  grant,  bargain, 

fell  and  demife,  and  the  faid  /.  lord  vifcount , 

an4  M.  G.  /.  according  to^  their  refpedtive  eftates 
and  interefts,  and  as  far  as  they  refpedtively  law- 
fully can  or  may  have,  and  each  of  them  hath 
granted,  appointed,  ratified,  and  confirmed,  and 
by  thefe  prefents  according  to  fuch  their  refpec- 
tive  eftates  and  interefts,  and  *  as  far  as  they  re- 
spectively lawfully  can  or  may  do,  and  each  of 
them  doth  grant,  appoint,  ratify,  and  confirm  unto 
the  faid   B.  A.  his  executors,   adminiftrators,   and 

afligns,  all  that   the  faid  manor  or  lordfhip  of , 

in  the  faid    county  of ,  with    all   the  rights, 

royal ties>  members,  and  appurtenances  of  the  fame, 
and  alfo  all  that  capital   meiluage  or  chief  manor- 

houfe  orfcite  of  the   faid  manor  of ,  fituate 

and    being  in ,  aforefaid,   and  alfo  all  and  lin- 
gular the  faid  meffuages  or  tenements,  lands,  here- 
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ditaments,  and   prcmifes   hereinbefore  particularly     mort- 
defcribed,  and   in  the  recited  indentures  of  leafe    gage. 

and  releafe,  of  the  —  and  —  days  of- ,  granted  " 

and  demifed,  and  which  are  comprifed  in  the  faid 

term  of years,  under  and  by  virtue  of  the  faid 

recited  indentures  of  the  —  and  —  days  of——, 
and  the  faid  recited  indentures  of  leafe  and  releafe, 

of   the  —  and  —  days  of ,  or  either  of   them, 

and  all  houfes,  outhoufes,  edifices,  buildings,  barns, 
ftables,    orchards,  gardens,   lands,    meadjws,   paf- 
tures,  feedings,  parks,  commons,  underwoods,  rents, 
reverfions,  fervices,  waters,  fifhings,  furzes,  heaths, 
moors,  marfhes,  ways,  and  grounds,  efcheats,  reliefs, 
heriors,  courts,  profits  of  courts,  courts-leet,  courts- 
baron,  view  of  frank-pledge,  and  all  that  to  the  faid 
courts   and  view  of  frank-pledge  doth   appertain, 
goods   and  chattels,    waifs  and   ftrays,    goods  and 
chattels  of  felons,  fugitives,  outlawed  perfons  and 
felons  of  themfelves,  deodands,  fines,  amerciaments, 
liberties,  privileges,  franchifes,  jurifdidtions,  emolu- 
ments, hereditaments,  profits,  commodities,  advan- 
tages, and   appurtenances   whatfoever   to  the  faid 
manors  orlordfliips,  and  premifes  belonging,  or  in 
anywife  appertaining  or  accepted,  reputed,  taken,  or 
known  as  part,  parcel,  or  member  of  the  fame,  or 
any  part  thereof,  and  alfo  all  the  eftate,  right,  title, 
intereft,  inheritance,  ufe,  truft,  property,  claim,  and 
demand  whatfoever,   both  at  law  and  in  equity  of 
them  the  faid  W*  A.,  R.  0.,  /.  lord  vifcount  — ,  and 
M.  G.  /.  or  any  of  them,  of,  into,  or  out  of  the  faid 
manor  or    lordfhip,    hereditaments    and  premifes 
hereby   demifed  or  mentioned',   and  intended  fo  to 
be,  or  any  of  them,  or  any  part  thereof,  together 
with    all  deeds,  evidences,  and  writings  which  con- 
cern the  faid  manor  and  prcmifes  only,  or  any  part 
thereof,  whicb  they   the  faid  W.  A.,  R.  q.,  /.  lord 
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mort-   vifcount—,  M.  G.  J.  or  either  of  them,  now  have 

gage.    in  their  cuftody  or  power,  or  can  come  by,  with- 

out  fuit  at  law,  or  in   equity,  and  true  copies  of 

all  fuch    other  deeds,    evidences   and  writings,  as 

concern    the  fame  premifes,  jointly  with  any  other 

manors,  lands,  hereditaments,  and  premifes,  which 

*  they  the  faid  W.  R.,  R.  O.,  /.  lord  vifcount  — ,  and 

M.  G  L   or  either   of  them,  have  in  their  cuftody 

or  power,  or  can  come  by,  without  fuit  at  law,  or 

in  equity,*  fuch  copies  to  be  taken  at  the  cofts  and 

Tohouforthc  charges  of  the  faid  1.  lord    vifcount — .     To  have 

reiidue  of  laid  O 

urm.  anc|   to    hold  the  faid  manor  or  lordlhip,  lands,  he- 

reditaments, and  premifes  hereinbefore  mentioned, 
and  intended  to  be  hereby  granted  and  demifed, 
with  their  and  every  of  their  rights,  members,  and 
appurtenances  unto  the  faid  B.  A.  his  executors, 
adminiftrators,  and  afTigns,  from  thenceforth,  for 
and  during,  and  unto  the  full  end  and  term  of  — 
years,  now  next-  enfuing,  and  fully  to  be  com- 
plete and  ended,  fubjeel  ncverthelcfs  to  fuch  pro- 
vifo  for  redemption  of  the  faid   premifes  as  herein* 

deTption!' Te"  after  is  contained,  (that  is  to  fay).  Provided 
a  lwa  ys,  and  it  is  hereby  declared  and  agreed,  by 
and  between  the  faid  parties  to  thefe  prefents,  that 
if  the  faid  /.  lord  vifcount — ,  his  heirs,  executors, 
or  adminiftrators,   (hall  and  do,  at,  or  in  the  com- 

mon  dining  hall  of  ,  in  the  county  of , 

well  and  truly  pay,  or  caufe  to  be  paid  unto  the 
faid  B.  A.  his  executors,   adminiftrators,  or  affigns, 

the  faid  principal   fumof— « of  lawful  money 

of  Great  Britain,  with    intereft   for  the  fame,  after 

the  rate  of£—  for  ieach^ ,  by  the  year,  on 

the  - —  day  of \  next  enfunu,  the  date  of  theft 

prefents,  without  any  dedu&ion  or  abatement  out 
of  the  fame,  or  any  part  thereof,  tor  or  in  refped 
of  any  taxes,   afleffments  or   impofuions,    taxed, 
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charged,  afTefled,  or  impofed,  or  to  be  taxed,  charged,      mort- 
aflefled,  or  impofed  upon  the  faid  prcmifes,  hereby     <*ag*. 
affigned,  granted,  and  demifed  refpe&ively,  or  men-  * 
tioned.and  intended  fo  to  be,  or  upon  the  faid  prin- 
cipal fum  of ,  and  the  intereft  thereof,  hereby 

fee u red,  or  any  part  thereof,  refpeftively,  or  upon  the 
faid  B.  A.  his  executors,  administrators,  or  afllgns, 
in  refpedt  thereof,  by  any  prefent  or  fubfequent  ad 
of  parliament,  or  otherwifc  howfoever,  that  then  and 
in  fuch  cafe;  from,  and  immediately  after  fuch  pay- 
ment (hall  be  fo  made  as  aforefaid,  he  the  faid  B.  A. 
his  executors,  adminiftrators,  and  afllgns,  fhall  and 
will  re-aflign  the  faid  manor  or  lordlhip,  mefluages 
or  tenements,  lands,  hereditaments  and  premifes,  for 
and  during  all  the  then  refidue  of  the  faid  feveral 

terms  of and years,  unto  the  faid  /. 

lord  vifcount  — >  his  executors,  adminiftrators  and 

afligns,  or  to  fuch  perfon  "or  perfons  as  he  or  they 

fliall  diredfc  or  appoint.     And  this  indenture  fur- Andthl<in<,en. 

ther   witnefleth,  that  for  the  better  and  more  ef-  S^^jJ; 

fediual  fecuring  the  re-payment  of  the  faid  fum  of  more <ffeauaiiy  • 

,  and  the  intereft  thereof  unto  the  faid  B*  A.  faid  fi>m,  *c. 

his  executors,  adminiftrators,  and  afligns,  purfuant 
to  the  true  intent  and  meaning  of  the  provifo  here- 
inbefore mentioned,  and  the  covenant  hereinafter 
contained,  and  of  thefe  prefents,  and  for  and  in 
confideration  of  109.  of  like  lawful  money  of  Great 

Britaln>  to  the  faid  P.  R.%  I.  lord  vifcount f 

and  M.  G.  /.  in  hand  well  and  truly  paid  by  the 
faid  D.  G.  at  or  before  the  fealing  and  delivery  of 
fhefe  prefents,  (the  receipt  whereof  is  hereby  ac- 
knowledged,) he  the  faid  P.  R.  at  the  requcft  and 
by  the  direftion  of  the  faid  /.  lord  vifcount  — — , 
and  M.  G.  /.  and  at  the  nomination  and  appoint- 
ment of  the  faid  A.  B.  tcftified  by  their  being  fe- 
verally   parties  to,  and  executing  thefe  prefents, 
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.  mout-   hath  granted,  bargained,   fold,  afligned,  transferred 
gags,     and  fet  over,  and  by  thefe  prcfcnts,  doth    (at  the 
*"" -     T"  like  requeft  and  direction,  nomination  and  appoint- 
ment teftified  as  aforefaid,)  grant,  bargain,  fell,  af- 
fign,  transfer  and  fet  over,  and  the    faid  /.  lord  vif- 
count — ,  and  M/G.  I.  have,  and  each  of  them  hath, 
(according  to  their  feveral  and  refpe&ive  eftatcs, 
rights,  and  intercfts,    and  as  far  as   they    refpec- 
tively   lawfully  can*  or  may)   bargained,  fold,    af- 
figned, .  ratified,  and  confirmed,  and  by  thefe   pre- 
.     r   fents,  do,  and  each  of  them  doth,    (according:  to 

Sa:d  parties  af-  '        #  *  *     v  ° 

fjK..the  faid  fuch  their  refpective  eftates  and  interefts,  and  as  far 
as  they  lawfully  can  or  may)  bargain,  fell,  aflign,  ra- 
tify and  confirm  unto  the  faid  D.  C.  his  executors, 

administrators,  and   affigns,  the  faid  fum  of 

fo  dircdled  and  appointed,  to  the  faid  P.  R.  under, 
and  by  virtue  of  the   faid  recited  indenture  of  the 

— i-  day  of ,  and  all  the  eftate,  right,  title,  in- 

tcreft,  property,  claim,  and^demand  whatfoever,  of 
them  the  faid  P.  R.,  I.  lord  vifcount  — ,  and  M .  G.  /. 
or  any  or  either  of  them,  under,  or  by  virtue  of  the 
faid,  recited  indentures,  or  any  or  either  of  them,  or 
otherwife  howfoeyer,  of,  in,  and  tp  the  fame,  or  any 

HibeDdum.  part  and  parcel  thereof.  To  have,  hold,  deceive, 
take,  and  enjoy  the. faid  fum  of — ,  and  the  intcreft 
thereof,  from  thenceforth  to  grow  due  and  payable, 
and  every  part  thereof,  unto  the  faid  D.  C.  his  exe- 

Upontruft*      cutors,  ad  mini ftra tors,  and  alliens*  upon  the  trufts, 

•ftcr  mentioned.        ./,.  '  r      J      -      r        J      i        J 

and  for  themtepts  aijd.purpofes  hereinafter  declared 
and  expreffed,  of  and  concerning  the  fame ;  ( that 
is  to  fay)  in  truft  in  the  firft  .place  for  better  fecur- 
ing  the  payment  of  the  faid  fum  of  — ,  and  the  in- 

9  tereft  for  the  fame,  purfuant  to  the  provife  herein- 
before contained,  and  from  and  after  the  payment 
thereof,  and  in  the  mean  .  time  fubjed:  thereto,  in 

m  truft  fqr  the  laid  /.  lord  vifcount  — ,  his  executors^ 
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adminiftrators,  and  affigns,  and  from  and  after  pay*  mort- 
mcnt  thereof,  as  aforefaid,  to  be  afligned  and  dif-  gage. 
pofed  of,  as  he  or  they  (hall  dire&  or  appoint.     And  "  H 

the  faid  C.  W.  for  himfelf,  his  heirs,  executors,  and  c.  that  he  has' 

.      .     .  rt  ji  •  r  j  doBe  no  »G  to 

adminiftrators,  doth  covenant,  promife,  and  agree,  incumber. 
to  and  with  the  faid  B.  A.  his  executors,  adminiftra- 
tors, and  affigns,  by  thefe  prefents,  that  he  the  faid 
C.  W.  hath  not  at  any  time  heretofore,  made,  done, 
or  committed  or  willingly  fufFered  to  be  made,  done, 
or  committed,  any  adt,  matter,  or  thing  whatfoever, 
whereby  or  by  means  whereof  the  faid  manor  and 

premifes  comprifed  in  the  faid  term  of years, 

and  hereby  affigncd,  or  intended  fo  to  be,   or  any 
part  thereof,  is,  are,  or  can,  or  may  be  impeached, 
charged,  or  incumbered  in  title,  charge,  eftate  or 
otherwife   howfoever,  or  the  faid  term  of  — •  years 
hereby  afligned,  forfeited,  and  mortgaged,  vacated, 
or  determined.     And  the  faid  IV.  A.  and  R.  0.  forCnnnmt^ 
themfelves,  feverally  and  refpe&ively,  and  for  their  £■*■  ^^ 
refpe&ive  heirs,  executors,   and  adminiftrators,   do 
covenant,  promife,   and  agree,  to  and  with  the  faid 
B.  A.  his  executors,  adminiftrators  and  affigns,   by  - 
thefe  prefents,  that  they  the  faid  IV.  A*  and  R.  O. 
have  not,  nor  hath  either  of  .them,  at   any  time 
heretofore,  made;  done,  or  committed,  or  willing- 
ly fufFered  to   be  made,  done,  or  committed,  any 
adt,  matter,   or  thing  whatfoever,  whereby  or  by 
means   whereof  the  faid  rpanors  or  lordftiips,  and 
premifes   hereby    demifed,   or    mentioned,   or  in- 
tended fo  to  be,  or  any  part  thereof,  is,  are,  can, 
or  may  be.  impeached,  charged,  or  incumbered  in 
title,  charge,  eftate,  or  otherwife  howfoever.     And  Like  covenant 
the  faid  M.  G.  /.  for  himfelf,  his  heirs,  executors,  ,™  .1DOlher 
and    adminiftrators,   doth  covenant,    promife,  and 
agree  to  and  with  the  faid  B.  A.  his  executors,  ad- 
miniftrators,  and  affigns,  by  thefe   prefents,   that    ' 
he  the  faid  M.  G.  I.  hath  not  at  any   time  hereto- 
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mort-  fore  made,  done,  committed,  or  willingly  fuffered 
gage,  to  be  made,  done,  or  committed,  any  a&,  matter, 
'  or  thing  whatfoever,  whereby,  or  by  n.eans  where- 
of the  faid  manor  or  lordfhip  and  premifes  hereby 
afligned  and  demifed,  or  mentioned  or  intended  fo 
to  be,  or  any  part  thereof,  is,  ar£,  can,  or  may  be 
impeached,  charged,  or  incumbered  in  title,  charge, 

Like covenmt.  or  eftate,  or  otherwife  howfocver.  And  the  faid 
P.  R.  doth  hereby  for  himfelf,  his  executors  and 
administrators,  covenant,  promife,  and  agree,  to 
and  with  the  faid  D.  C.  his  executors,  adiuiniitri- 
tors,  and  afligns,  that  he  the  faid  R.  P.  hath  not 
at  any  time  heretofore  made,  done,  or  committed, 
or  fuffered  to  be  made,  done  or  committed,  any 
aft,  matter,  or  thing  whatfocver,  whereby,  or  by 

means   whereof,   the  faid   fum  of ,  hereby 

afllgned,  or  mentioned  or  intended  fo  to  be,  -or 
any  part  thereof,  is,  are,  can,  or  may  be  impeached, 
charged,  or  incumbered  in  title,  charge,  eftate,  or 

Covenant  from  otherwife  howfoever.     And  the  faid  /.  lord  vifcount 

lord  ▼ifcount  — 

that  be  hath    — ,  for  himfelf,  his  heirs,  executors,  and  adminiftra- 
in^mber  faid    tors,  doth  covenant,  promife,  and  agree,  to  and  with 
pgi°rinort"    ^c  fe^  B*  A*  his  executors,  adminiftrators,  and  af- 
iigns,  by  thefe  prefents,  in  manner  and  form  follow- 
ing, that  is  to  fay,  that  he  the  faid  L  lord  vifcount 
— ,  hath  not ,  at  any  time  heretofore  made,  done, 
committed,  or  fuffered  to  be  made,  done,  or  com- 
mitted, any  aft,  matter  or  thing  whatfoever,  where- 
by, or  by  means  whereof,  the  faid  manor  or  lordfhip, 
and  premifes  hereby  afllgned  and  demifed  refpec- 
ti vely,  or  the  faid  fum  of  —  hereby  afllgned,  or 
either  of  them,  or  any  part  thereof,  is,  are,  can,  or 
may  be  impeached,  charged,  or  incumbered  in  title, 
charge,  eftate,  or  otherwife  hOwfoever,  ( fa ve  and  cx- 
Corevast        cept  *&  appears  in  thefe  prefents).     And  alfo  that  he 
J&aEK?1  thc  fftid  L  kid  vifcount >  his  teirs,  cxeeutoi*, 
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or  adminiftrators,  or  fome  of  them,  (hall  and  will     mortv 
well  and  truly  pay,  or  caufe  to  be  paid  unto  the  faid     gage. 
B.  A.  his  executors,  administrators  and  afligns,  the 
faid  fum  of ,  and  intereft  for  the  fame,  after 

0 

the  rate,  at  the  time,  and  in  the  manner  in  the  pro- 
vifo  hereinbefore  mentioned,  and  appointed  for  pay- 
ment thereof,  without  any  deduction  or  abatement  to 
be  made  thereout,  or  in  refpeft  thereof  as  aforefaid, 
and  according  to  the  true  intent  and  meaning  of  thefe 
prefents  And  alfo  that  they  the  faid  C.fV.,  S.H.,  A. 
W.y  R.  0.,  P.  R.,  /.xlord  vifcount  — ,  and  Af.  G,  /, 
or  fome  of  them,  have  in  themfelves,  or  one  of  them  And  that  iii  <* 
hath  in  himfelf  good  right,  full  power,  and  lawful  g^ftE 
and  abfolute  authority  to  affign  and  demife  the  (aid  rit?;0 15g?.J 

J  °  and  demife  Uii 

manor  or  lord  (hip,  lands,  hereditaments  and  pre-p"nif«» 
mifes  hereinbefore  refpedtively  afligned  and  demifed, 
with  their  and  every  of  their  rights,  members,  and 
appurtenances,   unto  the  faid   B.  A.  his  executors, 
admin i  ft  ra tors,  and  afligns,  for  the  refidue  of  the  faid 

term  of years,  and   for  and  during  the  faid  far— jcmm** 

term  of years,  and  alfo  to  aflign,  transfer,  and  iS»of— *l 

fet  over,  the  faid  fum  of  - unto  the  faid  D.  C. 

his  executors,  adminiftrators,  and  afligns^  in  manner 
and  form  aforefaid,  according  to  the  true  intent  and 
meaning  of  thefe  prefents.    And  also,   that  if  de-*0?'11""13*" 

°  *  fault  of  payment 

fault  ihall  be  made  in  the  payment  of  the  faid  fum  mortgage  may 

of ,  and  the  intereft  thereof,  or  any  part  there-  *     ' 

of,  at  the  time  hereinbefore  mentioned  and  appoint* 
ed  for  payment  thereof,  that  then  and  from  thence-* 
forth  it  ihall  and  may  be  lawful,  to  and  for  the  faid 
Bc A.  his  executors,  adminiftrators,  and  afligns, 
peaceably  and  quietly  to  enter  into,  have,  hold,  ufe, 
occupy,  poffefs,  and  enjoy  the  (aid  manor  or  lord*  And  enjoy, 
(hip,  lands,  hereditaments,  and  premifes,  hereinbe- 
fore mentioned  to  be  hereby  afligned  and  demifed 
refpe&ivcly,  with  their  and  every  of  their  rights, 
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mort-  members  and  appurtenances,  for  and  during  all  the 
gage,  then  refidue  of  the  faid  feveral  terms  of  —  years, 
and  —  years,  which  (hall  be  then  refpe&ively  to 
come  and  unexpired,  and  to  receive  and  take  the 
rents,  iflues,  and  profits  thereof,  to  his  and  their 
own  ufe  and  benefit,  without  the  lawful  let,  fuir, 
trouble,  interruption,  difturbance,  claim,  or  demand 
whatfoever,  of,  from,  or  by  the  faid  C.fV.,  H.  6\,  IV. 

A.%  R.  0.9  P.  Af .,   J.  lord  vifcount ,  and  Af. 

G.  L  either  of  them,  or  any  other  perfon  or  per- 
sons whomfoever,  claiming  or  to  claim  by,  from, 
or  under,  or  in  truft  for  them,  or  either  of  them, 
and  that  free  and  clear,  and  freely  and  clearly  ac- 

iBranbrfnc's.  quitted,  exonerated,  and  difcharged  of,  from,  and 
againft  all  and  twery  former  or  other  gifts,  grants, 
bargains,  fales,  jointures,  dowers,  intails,  mortgages, 
judgments,  eftates,  debts,  charges,  and  incumbran- 
ces whatfoever,  had,  made,  done,  committed,  or 
differed  by  them  the  faid  C.  W.%  H.S.,  W*A.>  R.  0.9 
P.  R.  and  P.  R*  deceafed,  /•  lord  vifcount  , 

and  M .  G.  /.  or  any  other  perfon  or  perfons  whom- 
foever, lawfully  claiming  by,  from,  or  under,  or  in 
truft  for  them,  or  either  of  them.  And  alfo  that  if 
default  (hall  be  made  in  the  payment  of  the  faid  fum 

For  further  af-  of ,  and  intereft  for  the  fame  or  any  part  there- 

of  at  the  time  hereinbefore  mentioned  and  appoint- 
ed for,  payment  thereof,  then  and  from  thenceforth 
they  the  faid  C.  W.%  H.  S.t  W.A.%  R.  0.,  /.  lord  vif- 
count   ,  and  M.  G.  L   and  all  and  every  other 

perfon  and  perfons,  having  or  lawfully  claiming,   or 
who  (hall  or  may  at  any  time  hereafter  have*x>r 
»  claim  any  eftate,  right,  title,  intereft,  of,  into,    or 

out  of  the  faid  manor  or  lord  (hip,  lands,  heredita- 
ments, and  premifes,  hereinbefore  mentioned,  to  be 
hereby  afligncd  and  demifed,  for  the  refpedtive  term 
of  —  years  and  -^ —  years,  or  any  part  thereof,  by, 
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from,  under,  or  in  truft  for  them,  or  any  of  them     credi- 
fhall  and  will  from   time  to  time,  and  at  all  times      tors., 
hereafter,   at  the  requeft  of  the  faid  B.  A.  his  exe-  "' 
cutors,  adminiftrators,  and  afligns,  but  at  the  cofts 

and  charges  of  the  faid  /.   lord  vifcount  — , 

his  heirs,  executors,  or  adminiftrators,  make,  feal, 
acknowledge,  levy,  fuffer,  and  execute,  or  caufe  and 
procure  to  be  made,  fealed,  acknowledged,  levied, 
fufFered,  and  executed,  all  and  every  fuch  further 
and  other  adts,  deeds,  fines,  recoveries,  conveyances, 
and  affurances  in  the  law  whatfocver,  for  the  better, 
more  perfect  and  abfolute  granting,  afligning,  de- 
miting, and  afluring  and  confirmingjthe  faid  manor 
or  lordfhip,  lands,  hereditaments,  and  premifes 
hereinbefore  mentioned,  to  be  hereby  afligned  and 
demifed,  for  and  during  all  the  rcfidue  and  remain- 
der which  fhall  be  then  to  come  and  unexpired  of 
and  in  the  faid  refpedlive  terms  of  — —  years  and 

years,    with  their  and  every  of  their  rights, 

members,  and  appurtenances,  freed  and  difcharged 
of,  and  from  the  provifo  herein  contained  for  re- 
demption of  the  faid  premifes,  and  all  other  equity 
of  redemption  whatfoever,  and  by  fuch  ways  and 
means  as  by  the  faid  B.  A.  his  executors,  admi- 
niftrators, or  afligns,  or  his  or  their  counfel  learned 
in  the  law,  fhall  in  that  behalf  be  reafonably  devifed, 
advifed,  or  required.  And  it  is  hereby  agreed  and  Provifo  that 
declared,  by  and  between  the  faid  parties  to  thefe  JUSEf* Imii  de- 
prefents,   that  until  default  (hall  be  made  of  and  in  ^tt.ofpty" 

payment  of  the  faid  fum  of ,  and  intereft  for 

the  lame  as  aforefaid,  or  fome  part  thereof,  it  fhall 
and  may  be  lawful,  to  and  for  the  perfon  and  per- 
fons  who  now  are,  or  (hall  or  may  become. entitled 
to  the  freehold  and  inheritance  of  the  faid, premifes, 
fubjeft  to  the  refpedtive  terms  for  years,  peaceably 
and  quietly  Co  have,  hold,  ufe,  occupy,  poflefs  and 
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credi-   enjoy  the  faid  manor  or  lordihip,  lands,   heredita- 

tors.      ments,  and  premifes  hereinbefore  mentioned,  to  be 

"  hereby  afljgned  and  demifed  for  the  refidue  of  the 

faid  term  of years,  and  for  and  during  the  laid 

term  of years  as  aforefaid,  with  their  and  every 

of  their  rights,  members,  and  appurtenances,  and  to 
receive  and  take  the  rents,  i flues,  and  profits  thereof 
to  his,  her,  or  their  own  ufe  and  benefit,  without 
the  lawful  let,  fuit,  trouble,  interruption,  claim  and 
demand  what  foe  ver,  of,  from,  or  by  the  faid  B.  A. 
his  executors,  adminiflrators,  or  afligns,  or  any  other 
perfon  or  perfons  lawfully  claiming,  or  to  claim  by, 
from,  or  under  him,  them,  or  any  of  them.  In 
witnefs,  &c. 


Demife  to  Tru/lees  for  Term  of  Zears,  forfecuring  to 
Creditors y  who  had  refufed  to  co  me  in  under  a  Com- 
pcfition  Deed,  the  whole  of  their  Debts,  and  to  let 
them  in  under  the  Deed  of  Compofition  ;  Covenant  to 
levy  a  Fine,  6fc. 

This  indenture  of  five  parts,  made,  &c.  between 
fir  R.  F.  and  dame  P.  his  wife,  of  the  firft  part, 
W.  S.  of  the  fecond  part,  J.  S.  father,  and  admini- 
ftrator  of  the  goods,  chattel^  rights,  and  credits   of 

W.  S.  the  younger,  late  of ,  efq.  deeeafed,  of 

the  third  part,  P.  I.  of ,  N.  T.  and  M.  R.  of 

the. fourth  part,  and  M.A.  and  P.  B.  of  the  fifth 
r  iui  of  wM.  P*^  Whereas,  &c.  [Recital  of  grants  of  annui- 
ties, W.  S.  and  J.  S.,  &c.  of  deed  of  compofition 
with  creditors.  Of  death.  Of  becoming  feifed- 
Of  grant  of  annuity.  Of  another.  Death  of  gran- 
tee. Of  administration  granted.  Of  deeds  of  com- 
pofition.   Of  agreement  whereby  creditors  agree  to 
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accept  provifion   provided   by   compoficion  deed,     credi- 
Truft  f6r  benefit  of  creditors.     Of  covenant  as  to     TORS- 
felling  and  applying  monies.]     And  whereas  the 
faid  IV.  S.  and  J.  S.   parties  hereto,  having  been  «<*?«  of  com^ 
called  upon  to  come  in  under  the  faid  articles  of 
agreement^  and  to  aflent  to  the  plan  and  propofals 
therein  contained  as  afore  fa  id,  have  refufed  to  ac- 
cede thereto,    unlefs  a  fufficient   fecurity  be  given 
them  for  the  payment  of  the  whole  principal  and 
intereft  due  unto  them  in  refpedl  of  their  refpeftive 
pufchafes  and  the  arrears  thereof.     And  whereas  of  propof.i  for 
the  faid  fir  R.  F.  and  dame  P.  his  wife,  have  pro-  ^^f* 
pcfed,  that  in  cafe  the  faid  IV.  S.  and  /•  S.  parties 
hereto,  will  confent  that  the  faid  feveral  rent-charges 
of  £ —  and  /*-— ,  (hall  ceafc  and  be  no  longer  pay- 
able as  rent-charges,  and  that  they  will  refpe&ively 
give  up  their  refpe&ive  fecurities  for  the  fame,  and 
fign  warrants  of  attorney  to  enter  fatisfadion  upon 
their  refpeftive  judgments  entered  up  againft  the  faid 
fir  R.  P.   in  refpeft  of  their  faid  *  rent-charges,  all 
arrears  due  and  owing  upon  the  faid  rent-charge  A11  arreari  due 

of  £ ,  up  to  the  day  of  the  date  of  thefe  pre.  ££&£. 

fents,  and  all  arrears  due  and  owing  upon  the  faid  ch*'Jet^ef £~f 
^rent-charge  of  £ —  up  to  the —  day  of  this  inftant,  the  <u«  of  dwfe 
— ,  (hall  be  added  unto  the  refpe<5Hve  fums  forpreen  " 
which  the  fame  rent-charges  were  refpe&ively  pur* 
chafed  as  aforefaid,  and  that  the  amount  of  fuch 
arrears,  together  with  the  original  purchafe  monies, 
(hall  be  confolidated  and  bear  and  carry  intereft, 
after  the  rate  of  £ —  per  cent,  per  annum,  from  the 
date  of  thefe  prcfenrs,  until  the  complete  difcharge 
thereof,  and  that  the  faid    W.  5*  and  J.  S.  parties 
hereto,  (hall  have  the  full  benefit  of  the  faid  inden- 
ture of  rcleafe,  and  articles  of  agreement,  for  the 
payment  and  difcharge  or  part  payment  unto  them 
of  their  refpe&ive  debts,  and  the  intereft  thence* 
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credi-  forth  to  grow  due  for  the  fame  refpe&ively,  and  that 
tors.  a  fufficicnt  fecurity  (hall  be  m^de  and  executed  by 
thefaid  fir  R.  F.  and  dame  P.  his  wife,  for  fecuring 
in  the  manner  hereinafter  mentioned,  unto  the  fa  id 
IV.  S.  and  J.  5.  parties  hereto,  the  payment  of  fuch 
fums  as  (hall  be  left  unpaid  unto  them  refpedtivcljr, 
after  th*  execution  and  performance  of  the  trufls  of 
the  faid  indenture  of  releafe  and  articles  of  agree- 
ment as  aforefaid,  in  cafe  the  whole  of  their  refpec- 
tive  debts,  and  the  intereft  thereof  refpe&ively,  (hall 
not  be  thereby  paid  and  difcharged,  together  with 
intereft  in  the  mean  time,  for  fuch  fums,  after  the 
rate  aforefaid,  until  the  complete  payment  and  dif- 
or  iflcnt  there-  charge  thereof,  refpe&ively,  to  which  propofals  the 
faid  W.  S.  and  /.  S.  parties  hereto,  have  aflented. 
And  whereas  the  arrears  of  the  faid  rent-charge  of 

£ ,  purchafed   by   the  faid  IV.  S.  as  aforefaid, 

being  taken  and  computed  up  to  the  day  of  the  date 

of  amount  of   hereof,  the  fame  amount  to  thefumof — ,  which 

*"**""  being  added  unto  the  faid  fum  of  — ,  the  original 

purchafe  money  aforefaid,  amounts  together  to  the 

fum  of ,  and  the'arrears  of  the  faid  rent-charge 

purchafed  by  the  faid  W.  L  deceafed,   as  aforefaid, 
being  taken  and  computed  up  to  the  faid  —  day  of 

this  inftant ,  the  fame  amount  to  the  fum  of 

,  which  being  added  unto  thefaid  fum  of , 

the  original  purchafe  money  aforefaid,  amounts  to- 

indent  wit-  gethcr  to  the  fum  of .     Now  this  indenture 

DC  et '  witnefleth,    that  in  purfuance  of,   and  for  effectuat- 

ing the  faid  agreement  on  the  part  of  the  faid  fir 
Confideration.  R.  F.  and  dame  P.  his  wife,  and  in  confideration 
that  the  faid  IV.  S.  and  /.  S.  have  confented  to  give 
up  their  faid  refpe<5tive  rent-charges,  and  their  faid 
refpedtive  fecurities  for  the  fame  as  aforefaid ;  and 
alfo  for  and  in  confideration  of  the  fum  of  ios.  of 
lawful  money  of  Great  Britain,  by  the  faid  M.  A. 
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*  » 

and  P.B.  unto  the  Faid  fir  R,  F.  and  dame  P.  his    credi- 
wife,  in  hand  paid,  at  or  immediately  before  the      tors. 
fealihg  and  delivering  of  thefe  prefents,  (the  receipt  "" ~ m 

whereof  is  hereby  acknowledged  J  they  the  faid  fir 
R.  F.  and  dame  P.  his  wife,  have  and  each  of  them 
hath  granted,  bargained,  fold,  and  demifed,  and  by 
thefe  prefents  do  and  each  of  them  doth  grant,  bar-  Grant.  x 
gain,  fell,  and  demife  unto  the  faid  M.  A.  and  P.  B. 
their  executors,  adminiftrators,  and  affigns,  AH  that 
&c.  and  all  and  Angular,  houfes,  &c.  and  the  re- 
verfions,  &c.  and  all  the  eftates,  &c.    To  have  and  Hibendum  * 
to  hold  the  faid  feveral  mefluages,  &c.    bcreinbe-  y™1)"1  for  ~ 
fore  mentioned,   to  be  hereby  granted  and  demifed, 
with  their  and  every  of  their  appurtenances,  unto 
the  faid  M.  A.  and  P.  B.  their  executors,  admini- 
strators, and  afiigns,   from   the   day  of  the  date  of 
thefe  prefents,  for  and  during  and  unto  the  full  end 
and  term  of —  years,  from  thence  next  enfuing,  and 
fully  to  be  complete  and  ended,   without  impeach- 
ment of,  or  for  any  manner  of  wade,  (if  the  faid 
dame  P.  F.  fhall  fo  long  live )  heverthelefs,  upon  the 
trufts,  and  to  and  for  the  intents  and  purpofes,  and 
under,  and   fubjeA  to  the  provifo  hereinafter  men- 
tioned, exprefled,  and  declared,  of  and  concerning  the 
fame.  And  this  indenture  further  witnesseth  ^ITSSt!* 
that  in  further  purfuance  of  the  propofalaforefaid, 
and   for  further  effeduating  the  faid  agreement  on 
the  part  of  the  faid  fir  R.  F.  and  dame  P.  his  wife, 
and  in  order  to  convey  and  pafs  the  eftatc  for  life, 
or  life  intereft  of  the  faid  dame  P.  F.  of,  in,  to,  or 
out  of  the  faid  feveral  mefluages,  &c.  hereinbefore 
mentioned,    and  hereby  granted,  and   demifed  as 
aforcfaid,    under   the  faid  recited   will  of  the  faid 
Q.  Q.  the  teftator  as  aforefaid,  he  the  faid  fir  R.  F. 
forhimfelf,  his  heirs,  executors,  and  adminiftrators, 
and  for  the  faid  dame  P.  .his  wife,  doth  hereby  co- 
Vol.  II.  X 
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credi-    venant,  promife.  and  agree,  and  the  faid  dame  P.  F. 
tors.     <Joth  hereby  promife  and  agree,  to  and  with  the  faid 

""""""  W.  S.  and  /•  S.   their  refpc&ive  executors,  admi- 

niftrators,   and  afligns,  that  they  the  faid  fir  R.  F. 
and  dame  P.  his  wife,   (hall  and  will,  in,  or  as  of 

- ,  term,   now  laft  paft,   or  of term,  now 

next  enfuing,  or  fome  other  fubfequent  term,  at  the 
proper  cods  and  charges  of  the  faid  fir  R.  F.  ac- 
knowledge and  levy  in  due  form  of  law,  before  the 
juftices  of  his  Majefty's  court  of  Common-pleas  at 
Weftminfter,  one  or  more  fine  or  fines,  fur  conctjje- 
runt>  to  be  engrofled,  recorded,  and  fued  forth,  with 
proclamations  according  to  the  form  of  the  ftatute  in 
that  cafe  made  and  provided,  and  the  common 
courfe  of  fines,  with  proclamations  in  fuch  cafes 
ufed,  and  of  all  and  lingular  the  feveral  mefluages, 
&c.  hereinbefore  mentioned,  to  be  hereby  granted 
and  demifed,  and  every  part  and  parcel  thereof,  with 
their  and  every  of  their  appurtenances,  by  fuch  apt 
and  convenicnt'name  and  n^mes,  number  of  meffii- 
ages  and  acres,  quantities  and  qualities  of  land,  and 
other  defcriptions  as  will  effectually  comprife  the 
fame,  and  fhall  for  that  purpofe  be  thought  fit  and 
requifite,  whereby  the.  faid  fir  R.  K  and  dame  P. 
his  wife,  fhall  and  will  grant  all  and  Angular  the 
lame  feveral  mefluages,  &c.  with  the  appurtenances 
unto  the  faid  M.  A,  and  P.  B.  their  executors,  ad- 
miniftrators,  and  afligns,  for  and  during  the  faid 

term  of years,  (if  the  faid  dame  P.  F*  fhall  Co 

long  live,)  neverthelefs,  upon  the  trufts,  and  to  and 
for  the  intents  and  purpofes,  and  fubjedt,  to  the  pro- 
vifo  hereinafter  mentioned  and  exprefied,  and  de- 

up<mtrua.  dared,  of  and  concerning  the  fame  (that  is  to  fay^ 
upon  truft  that  they  the  faid  M.  4.  and  P.  B.  and 
the  furvivor  of  them,  and  the  executors,  adminifha- 
tors,  and  afligns  of  fuch  furvivor,  fhall  and  do,  by 
and  out  of  the  rents,  iflues,  and  profits  of  the* faid 
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feveral  mefluages,   hereinbefore  mentioned,  to  be     credi- 
hereby  granted  and  demifed  as  aforefaid,  or  by  mort.      tors. 
gage  of  all   or  any  part  of  the  fame  premifes,  for  — — - 
all  or  any  part  of  the  fame  term,  or  by  any  other 
ways  and  means,    as   they  the    faid    M.   A.    and 
P.  J?,    or  the  furvivor  of  therp,  or  the  executors, 
adminiftratorS,    or   afligns  of    fuch  furvivor  (hall 
think  proper,  and  find  expedient,  levy  and  raife  fo 
much  money  as  fhall  be  fufficient  to  defray  and  dif- 
charge,  and  accordingly  in  the  firft  place  to  defray  To  dtffay  el- 
and  difcharge   the  cofts,  charges,  and  expences  of*fnce,of4<c*' 
preparing  thefe  prefents,  and  the  appointment  of 
receiver,  and  levying  the  faid  fine,  and  other  cods 
and  charges  attendant  thereon,    and   in  the  next 
place  to  defray  and  pay  the  premium,  and  other  ex-  To  io/wc  tiff. 
pences  attendant  upon  taking  out  one  policy  of  aflur- 
ance  in  the  name  of  the  faid    W.  S.  her  executors, 
adminiftrators,  or  afligns,  from  the  equitable  office 
of  aflurance  of  lives  in  the  ciry  of  London,,  or  any 
other  public  office  for  infurance  of  lives,  in  the  fum 
of  — — ,  for  the  life  of  thfc  faid  dame  P.  F.  and  a'lfo 
the  premium  and  other  expences  attendant  upon 
taking  out  one  other  policy  of  infurance,  in  the  name 
of  the  faid  I.  S.  party  hereto,  his  executors,  admi- 
niftrators or  afligns,  from  the  fame  office  or  offices 

of  aflurance  in  the  fum  of -,  for  the  fame  life. 

And  upon  further  truft,  by  all  or  any  the  ways  and 
means  aforefaid,  to  levy  and  raife  yearly  and  every 
year,  during  the  faid  term  of  —  years,  (if  the  faid 
dame  P.  F.  fhall  fo  long  live)  fuch  further  fum  and 
fuma  of  money  as  (ball  be  fufficient  from  time  to 
time  for  paying  and  difcharging  fuch  premiums,  for 
keeping  on  foot  the  fame  policies  of  aflurance  during  To  keep  &m 
the  life  of  the  faid  dame  P.  F.  and  for  keeping  her  IBlur*% 

life  infured  in  the  faid  fums  of  ■         and ,  or  fo 

much  of  the  fame  fuma  refpeSively,  as  fhall  from 
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time  to  time  remain  due,  and  owing,  and  unpaid 
unto  the  faid  IV.  S.  and  /.  S.  parties  hereto,  thcif 
refpc&ivc  executors  or  adminiftrators,  and  upon  fur- 
ther truft  that  they  the  faid  M.  A.  and  P.  B.  and 
the  furvivor  of  them,  and  the  executors,  adminiftra- 
torsj  and  afligns,  of  fuch  furvivor,  ,fhall  and  do 
yearly  and  every  year,  during  the  faid  term  of  — 
years,  if  the  faid  dame  P%  F.  fhall  foionglive  (by- 
all  or  any  the  faid  ways  and  means  aforefaid)  lfevy 
and  raife  fuch  further  fum  and  fums  of  money  as 
fhall  be  fufficient  to  pay,  and  accordingly  to  pay 
unto  the  faid  W.  S.  her  executors,  adminiftrators,  or 
afligns,  on  —  (from  and  after  the  payment  of  fuch 
intereft  hereafter  diiedcd  to  be  made)  by  equal  por- 
tions or  payments  in  every  year,  with  intereft  after 

the  rate  of  £ ,  for  every  £ by  the  year,  for 

the  faid  fum  of  £ >,  from  the  date  of  thefe  pre- 
sents, until  the  discharge  of  any  part  of  the  faid  fum 
under  the  faid  recited  indenture  of  releafe  of  the  — 

day  of ,  and  articles  of  agreement,  and  from 

fcnd  after  the  difchargc  of  any  part'of  the  faid  fum  of 

-• ,  then  and  from  thenceforth,    for  fo  much  of 

the  faid  fum  of  — — ,  as  fhall  from  time  to  time 
remain  due  and  owing,  and  unpaid,  unto  the  faid 
IV.  S*  her  executors,  adminiftrators  or  afligns,  and 
alfo  fuch  further  fum  and  fums  of  money,  as  (hall 
be  fufficient  to  pay,  and  accordingly  to  pay  unto 
the  faid  IV*  S.  party  hereto,  his  executors,  admi- 
niftrators or  afligns,  on  the  days  and  times,  and  in 
manner  aforefaid,    intereft  after  the  rate  aforefaid, 

for  every  £ — ,  by  the  year,  for  the  faid  fum  of , 

from  &c.  (fame  as  to  W.  S.)  but  without  any  pre- 
ference or  priority,  to,  or  between  the  faid  IV.  S» 
and  J.  S.  the  firft  payment  of  fuch  intereft  monies 
refpedtively,  to  begin  and  be  made  on  the  —  day  of 
■■     ■      ,  next  enfuing  the  date  of  thefe  prefents,  and 
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which  will  be  in  the  year  of  our  Lord         ■         And     credi- 
upon  further  truft  from  and  after  the  fcvcral  pay-      tors. 
ments  hereinbefore  directed  to  be  made  as  aforefaid.  „  „  . 
and  fatisfa&ion  and  entire  difcharge  of  all  fuchcofts,  5"n«*«- 
charges,  damages,  and  expences,  as  they  the  faid  M. 
A.  and   P.  B*  or  the  furvivor  of  them,  or  the  exe- 
cutors, adminiftrators  and  affigns,  of  fuch  furvivor 
fliall  pay,  expend,   incur,  or  be  put  unto,  or  be  tea. 
fonably  emitted  to,  in  levying,  railing,  paying,  and 
applying  the  monies  fo  dire&ed,  to  be  raifed  and  paid 
as  aforefaid,  and  otherwife,  by  and  in  executing  the 
faid  trufts  hereby  in  them  repofed,   to  pay  or  caufe 
to  be  paid  the  furplus   and  refidue  of  the  monies 
which  (hall  be  levied,  raifed,  and  received  under  the 
laid  term  of  —  years,  (if  any  fuch  furplus  there  be) 
unto  the  faid  fir  R.  F*  or  his  affigns  during  the  joint 
lives  of  himfelf,  and  the  faid  dame  Pm  his  wife;  and  ■ 

from  and  after  the  deceafe  of  the  faid  fir  R.  F.  unto 
the  faid  dame  P.  F.  and  her  affigns,  for  and  during 
rheterm  of  her  natural  life.     Provided  always,  Provifo,  that 
neverrhelefs,  and  it  is  hereby  declared  and  agreed,  rf"£JJS2Bt 
by  and  between  the  faid  parties  to  thefc  prefents,  to  J^^**1*/ 
be  the  true  intent  arid  meaning  of  the  faid  parties,  dcbl5» the.  »na 
and  of  thefe  prefents,  that  from  and  after  payment  p»«  of  Pre- 
and  difcharge  by  the  faid  P.  /.,  N.  T.  and  M.  R.  or  m£S^9 
any  of  them,  of  ios.   in  the  pound,  upon  the  faid 

refpedive  fums  of and ,  or  any  larger  or 

greater  payment  or  dividend,  by  and  out  of  the  truft 
monies,  which  under  and  by  virtue  of  the  faid  re- 

cited  indenture  of  releafes  of  the  —  day  of  — : , 

fhould  be  received  by  them,  or  any  of  them,  then 
the  faid  term  of  —  years,  and  in,  and  fo  far  only 
as  regards  the  faid  two  melTuages,  but  not  as  to  any 
other  of  the  faid  hereditaments  and  premifes  com* 
prifed  in  the  fame  term,  (hall  ceafe  and  determine, 
any  thing  hereinbefore  contained  to  the  contrary 
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credi-    thereof  in  anywife  notwithftanding.     Provided  al.1 
tors.     Ways  neverthclefs,  and   it   is  hereby  declared  and 

~~ ~ agreed,  by  and  between  the  faid  parties  and  of  thefe 

termed***     prefents,    to    be  the  true  intent  and  meaning  of 

menV  P*7"    the  faid  partjes  and  of  thefe  prefents,  that  from 

and  after  lull  payment  and  difcharge  of  the  faid 

fum  of  ■ and  the  intcreft  therepf,    after  the  rate 

aforefaid,  unto  the  faid  W.  S.  her  executors,  ad- 
miniftrators  or    afligns ;  and  alfo  of  the  faid   fum 

of and  the  intereft  thereof,    after   the  fame 

rate,  unto  the  faid  /.  S.  party  hereto,  his  exe- 
cutors, adminiftrators,  and  afligns,  together  with  the 
cods  and  charges  of  the  faid  truftees,  in  or  about 
the  execution  of  the  trufts  hereby  in  them  repofed, 
the  faid  term  of  ~  years,  of  and  in  the  faid  feveral 
mcfluages  therein  comprifed,  and  of  and  in  fo  much 
of  the  fame  as  (hall  remain  undifpofed  of,  for  the 
purpofes  aforefaid,  {hall  ceafe,  determine,  and  be 
>  void,  to  all  intents  and  purpofes  whatfoevcr,  any  thing 
hereinbefore  contained  to  the  contrary  thereof  in  any 
-wife  not  with  (landing.  And  the  faid  fir  R.F.  for  him- 
,felf,  his  heirs,  executors,  and  adminiftrators,  doth 
covenant,  promife,  and  grant,  to  and  with  the  faid 
M.  A.  and  P.  B.  their  executors,  adminiftrators,  and 
afligns,  by  thefe  prefents,  in  the  manner  following, 

Direaionto  ^at  *s  to  ^"a7*  [covenant  for  quiet  enjoyment,  free 
iruiieci i  towy  from  incumbrances,  further  aflurance,  &c.l     And 

fo  much  of  r»      i_ 

truft  money  to  the  faid  fir  /?.  F*  doth  hereby  order  and  direct  the 
wJhm  7  faid  P.  /.,  AT.  T.  and  M .  R.  and  all  and  every  per- 
^incafc^ey  fon  **&  p*rfons  adting  under  the  faid  recited  inden- 
hidexrcutca     turc  0f  rd^fe  of  the  —  day  of ,  and  articles  of 

compoficios.     agreement  of  the  —  day  of ,  from  time  to  time, 

to  pay  unto  the  faid  IV.  S*  and  L  S.  parties  hereto, 
their  refpedive  executors,  adminiftrators,  and  af- 
ligns, out  of  the  truft  monies,  which  under  and  by 
virtue  of  the  faid  indenture  of  releafe,  (hall  come  to 
their  hands  and  be  received  by  them,  fo  much  and 
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fuch  part  of  the  faid  fums  of  —  and  —  as  the  faid    credi- 
W9  5.  and  I.  S.  parties  hereto,  their  refpedtive  ex-      T0RS. 
ecutors,  adminiftrators,  and  affigns,  would  become  — — 
intitled  to  receive  under  the  trulls  of  the  fame  in- 
denture, in  cafe  the  faid  fV.  S.  and  /.  6", had  execut- 
ed the  faid  articles.  And  this  indenture  further  cwn.ntt>r 
ivitncsseth,  that  in  purfuance  of  the  di red: ions  of  fame  accord!7 
the  faid  fir  R.  F.  as  aforefaid,  and  for  the  confidera- lng!y' 
tions  aforefaid,  and  alfo  in  <confideration  of  the  fum 
of  5s.  a  piece  of  lawful  money  of  Great  Britain,  by 
the  faid  IV.  S.  and  L  S.  parties  hereto,  unto  the 
faid  P.  /.,  N.  T.  and  Af .  R.  refpedtively,  paid  at  or 
immediately  before  the  fealing  and  delivering  of 
thefc  prefents,  the  receipt  whereof  is  hereby  refpec- 
tively  acknowledged,  they  the  faid  P.  /.,  N.  T.  and 
M.  R.  every  of  them  feparately,   and  each  for  him- 
felf,  his  heirs,  executors,  and  adminiftrators,  and  for 
his  own  ads  only,  but  not  jointly,  or  one  for  ano- 
ther, or  the  ads  or  defaults  of  another,  do  hereby 
feverally,  but  not  jointly,  covenant  and  declare,  to 
and  with  the  faid  N.  S.  and  P.  J.  rheir'refpedtive 
executors,  adminiftrators,  and  affigns,  that  they  the 
faid  P.  /.,  N.  T.  and  M .  /?.  fome  or  one  of  them, 
or  fome  or  one  of  their  executors  or  adminiftrators,   - 
(hall  and   will,  unlefs  prevented  by  any  judgment, 
order,  or  decree,   of  any  court  of  law  or  equity,  well 
and  truly  pay,  or  caufe  to  be  paid  unto  the  faid  fV.  S. 
and  L  S.   (parties  hereto,)  and  their  refpedive exe- 
cutors, adminiftrators,  or  affigns,  by  and  out  of  the 
truft  monies  which  under  and  by  virtue  of  the  faid 

recited  indenture  of  releafe  of  the  —  day  of -# 

ihall  come  to  their  hands,  and  be  received  by  them, 
or  any  of  them,  all,  or  fuch  part  or  parts  of  the  faid 

refpedtive  fums  of and ,  as  the  faid  W.  S. 

and  7.  S.  (parties  hereto,)  their  refpedtive  executors, 
adminiftrators,  or  affigns,  would  be  entitled  to  re- 
ceive, and  be  paid  under  the  trufts  of  the  fame  in- 
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jointure,  denture  of  releafe,  in  cafe  the  faid  IV.  S.  and  I.  S. 

1  ■  u  parties  hereto,  had  both  actually  figned  and  executed 
the  faid  recited  articles  of  agreement  of  the  —  day  of 

.     [Provifo,  that  M.  A.  and  P.  B.  may  retain 

their  cxpences,  and  lhall  be  anfwcrable  for  their  own 
•dts  only.]     In  witnefs,  &c. 


Demifefor  the  purpofe  ofjbifting  a  Jointure  from  Efiaies 
in  England  to  EJiales  in  Ireland. 

•  This  Indenture  of  live  parts,  made,  &c.  Be- 
tween the  moft  honourable  M .  marquis  of ,  in 

the  kingdom  of  — — ,  and  the  earl  of ,  in  the 

kingdom  of ,  knight  of  the  moll  noble  order 

of  the  garter,  of  the  firft  part ;  the  right  honourable 

P.  i/.  commonly  called  carl  of ,  cldeft  fon  and 

heir  apparent  of  the  faid  M.  marquis  of-  ■  ,,  of  the 
fecondpart;  the  moft  honourable  M.  march  ioneft 
of  — — ,  wife  of  the  faid  M .  marquis  of  ,  of 

the  third  part ;  the  right  honourable  G.  earl  of , 

in  the  kingdom  of ,  of  the  fourth  part ;  and 

the  faid  G.  earl  of ,  and  M*  L.  of ,  cfq. 

one  of  his  majefty's  counfel  teamed  in  the  law,  of  the 
fifth  part.  Whereas,  &c.  [Recital  of  fettlement 
whereby  a  rent  charge  is  provided  for  wife  by  way 
of  pin  money;  appointment  of  new  truftees,  recovery 
fuffered,  &c.  Recital  of  indenture  quadripartite  of 
fettlement.  Recital  of  an  indenture  enrolled  in 
chancery,  for  changing  truftees.  Recital  of  inden- 
ture enrolled  for  making  tenant  to  praecipe  to  fuffer 
recovery.  Recital  of  the  common  recovery  fufFered 
accordingly.  And  of  indenture  whereby  certain 
eftates  purchafed  with  truft  money,  was  conveyed  to 
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the  new  truftees.     Recital  of  one  other  indenture  of  jorvTintB. 
bargain  and  falc  enrolled   for  making  a  tenant  ro  — — — 
praecipe  to  fuffer  a  recovery.     Recital  of  other  in- 
dentures of  leafe  and  releafe  for  conveying 

eftates  to  new  trufteei.     Recital  of  leafe  and  releafe 

for  making  tenant  to  the  praecipe  of eftates  for 

fuffering  recovery.  Common  recovery  fuffered  ac- 
cordingly."]    And  whereas  all  arrears   of  the  faid  And  thaJ  fn 

^  J    J  arrears  of  the 

annuity  or  yearly  fum  of ,  provided  for  the  fole faid  «>nuity, 

and  feparate  ufe  of  the  faid  M  marchionefs  of         «,  the  feparate  ufe 
by  way  of  pin-money,  as  aforefaid,  have  been  paid  diicharged  uP 
and  difcharged  up  to  the  fcaft  of  thcNitivity  of  St.  t0,&c* 
John  the  Baptift  now  laft   paft,  which  fhe  the  faid 

Jf.  marchionefs  of ,  doth  hereby  acknowledge.  . 

And  whereas  the  faid  D.  J.  ( late  lord )  hath  an<)  tl)at  D- *■ 

•*       v  '  is  dead, 

departed  this  life,  and,   by  means  of  his  death,  the  »^  ^.  truft 
trufts  of  the  faid  term  of years,   created  by  the  eariof— 1\>7  ' 

r  .  ,  •       i    •     j  n      %  i  r  furviTOrihip. 

faid  recited  indenture  of  the day  of ,  as 

aforefaid,   have  devolved  upon   the  faid  G.  earl  of 

»,    alone,   by  furvivorftup:    Awb  whereas   it  That  xt  hat 
being  an  objeft  of  convenience  and  accommodation  ^the'rai^"1 

to  the   faid    marquis  of to  ha vc  the  faid  pre-  SSjJt the 

mifes,  fituate  in  the  faid  counties  of—,  and ,  ****■ l  clj"?«A 

•  m  m  *  *  with  laid  pta 

comprifed  in  the  faid  indenture  of  the  — — -  day  of  .mo«»y »°« 
— — ,  difcharged   from  the  faid  annuity  or  yearly  to  charge  the 

fum  of  £ ,  thereby  provided  for  the  fole  and  fe- vJ^*»*m  * 

parate  ufe  of  the  faid  M.  marchionefs  of  — ,  dur- 
ing the  joint  lives  of  her  and  the  faid  marquis,  and 
from  the  eftate  thereby  limited  to  the  faid  mar- 
chionefs of  — ,  during  her  life,  to  take  effedfc  from 
and  after  the  deceafe  of  him  the  laid  marquis,  in  the 
event  of  her  furviving  him,  by  way  of  jointure  as 

aforefaid,  he  the  faid  M.  marquis  of ,  and  the 

faid  earl  of ,  have  propofed  and  agreed,  in  lieu 

of  the  faid  premifes  fituate  in  the  faid  counties  of 
-and  ■        ,  to  fubftitute,  fettle,  and  a  flu  re,  a 
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jointure,  competent  and  fufficienc  part  of  the  laid  premifes, 

fituare  in  the county,  in  the  faid  kingdom  of — , 

for  fecuring  an  annuity  or  yearly  fum  of  »  of 
lawful  money  of  Great  Britain,  according  to  the  va- 
lue of  money  in  England,  clear  of  all  dedu&ions 
whatfoevcr,  to  be  paid  and  applied  to  and  for  the 
fok-and  feparate  ufe  of  the  faid  M.  marchionefs 
of  ■  ,  during  the  joint  lives  of  them  the  faid.. 
marquis  and  marchionefs,  by  way  of  pin-money : 
And  also  an  annual  fum,  or  yearly  rent-charge  of 
,  of  like  money  and  value,  clear  of  all  deduc- 
tions, to  be  paid  to  the  faid  M.  marchionefs  of  t, 
and  her  afligns,  during  her  life,  to  take  effedt  from 
and  immediately  after  the  deceafe  of  the  faid  mar- 
quis, in  cafe  ihe  (hall  furvive  him,  by  way  of  join- 
ture, in  lieu  of,  and  fatisfa&ion  for  the  provifions 
by  the  faid  laft  mentioned  indenture  made,  or  in- 
tended to  be  made,  for  the  pin-money  and  jointure 
of  the  faid  M.  marchionefs  of  ■  ,  as  aforefaid  ; 
to  which  &•     and  the  faid  M.  marchionefs  of             >  hath  con- 

has  agreed.  ' 

fented  and  agreed  to  accede   to  the  faid  propofals. 
And  that  it  hat  And  in  order  to  effed  an  extinguifhment  of  the  faid 

ttF<ai£i\\e  °r  term  of years,  determinable  as  aforefaid,  of 

um  for  few-'  and  in  the  faid  premifes  therein  comprifed,  the  faid 

»J™  5£     M-  marchionefs  of ,  at  the  requeft  of  the  faid 

«ndete!TtJur"   ^.  mar(luis  of ,  hath  confented  that  the  fame 

owner  of  tht     premifes  fhall  be  Surrendered  to  the  faid  G.  earl  of 

freehold,  * 

,  (on  whom  the  trufts  of  the  faid   term  have 

devolved  as  aforefaid)  to  the  faid  marquis  of , 


(in  whom  the  freehold  of  the  faid  premifes  is  now 
and  tmftee  of    vefted ),  for  "the  refidue  of  the  faid  term :     And  the 

for"dhoVo^rced  faid  earl  of hath  agreed  to  furrendcr  the  faid 

wn«  iodemni-  premifcg  accordingly,  on  being  indemnified  by  the 

faid  marquis  of for  fo  doing,  in  manner  here- 

and  that  the     inafter  mentioned.      And  whereas    the  faid  M. 
chL^of-,  marchionefs  of  — — ,  with  the  confent  and  appro- 
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bation  of  the  faid  M.  marquis  of ——,  teftificd  by  jointure. 
his  being  a  party  to,  and  fealing  and  delivering  ' 

tbefe  prefents,  hath  nominated  and  appointed,  and  «»dc.  driTr 
doth  hereby  nominate  and  appoint  the  faid  M.  Z,.  to  Jo?f^ri„^Ja'e, 

be  a  truftee,  with  the  faid  G.  earl  of ,  as  well  ™ '£.""■ 

for  the  purpofe  of  fee u ring  the  faid  annuity,  or 
yearly  fum  of  ,  intended  to  be  hereby  provided 
for  her  fole  and  feparate  *fe,  by  way  of  pin-money, 
in  the  ftead  and  place  of  the  faid  D.  L  ( late  lord 
— -):  As  alfo  for  fecuring  to  her  the  faid  M.  mar- 
chionefs  of  ,  and  her  afligns,  during  her  life, 
in  the  event  of  her  furviving  the  laid  M.  marquis  of 

. r,  the  payment  of  the  faid  annual  fum,  or  yearly 

rent- charge,  of ,  agreed  to  be. provided  for  her 

by  way  of  jeinture,  as  hereinbefore  and  hereinafter 
is  mentioned  ;  and  the  faid  M  L.  hath  agreed  to  and  th«  fW 
a&  in  the  execution  of  the  faid  fcveral  trufts  accord-  &^n£££ 
ingly.     Now  this   indenture  witnesseth,  that 
in  consideration  of  the  marriage  which  hath  been 
had  and  felemnized  between  the  faid  M.  marquis  of , 
— •,  and  A/,  marchionefs  of      ■  ,  and  of  the  por- 
tion or  fortune  of  the  faid  marchionefs,  and  alfo  in 
confideration  of  the  furrender  hereinafter  by  thefe 
prefents  made,  or  intended  to  be  made,  of  the  faid 
premifes  comprifed  in  the1  faid  term  of  — —  years, 

created  by  the  faid  indenture  of  the day  of 

,as  aforefaid,  and  of  the  agreements  on  the  part 

of  the  laid  M .  marchionefs  of ,  hereinafter  con- 
tained, and  of  the  fum  of  ios.  of  lawful  money  of 
Great  Britain,  to  the  faid  Af.  marquis  of  »»t  in 
hand  well  andNruly  paid,  by  the  faid  M.  L.  and  G. 
carl  of  ■  ■  ,  and  at  or  before  ihe  fealing  and  de- 
livery of  thefe  prefents,  the  receipt  whereof  is  hereby 
acknowledged,  and  for  divers  other  good  caufes  and 

valuable  confiderations,  the  faid  Af.  marquis  of , 

hereunto  moving,  and  in  purfuance  and  part  per- 
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jointure,  formance  of  the  faid  hereinbefore  mentioned  agrec- 

' ment  on  the  part  of  the  faid  M .  marquis  of ,  in 

this  behalf,  he  the  faid    Af.  marquis  of ,  hath 

granted,  bargained,  fold,  demifed,  and  by  thcfe  pre- 

Tmwfcr.    •    fentsdoth  grant,  bargain,  fell,  and  demife,  unto  the 
faid  M.  L.  and  G.  earl  of ,  iand  their  execu- 

Parceit.  tors,  adminiffrators,  and  afligns,  all  ,that  the  manor 

or  lord/hip,  or  reputed  manor  or  lordfhip,  of , 

fituate,  lying,  and  being,  in  the county,  in  the 

kingdom  of ,  with  the  rights,  members,  and 

appurtenances  thereto  belonging ;  and  alfoall  thatpart 

of  the  town  and  lands  of ,  fituate,  lyinp,  and 

being  in  the  — i —  county  aforefaid,  containing,   by 

eftimation, acres,  or  thereabouts,  be  the  fame 

more  or  lefs,  now  in  the  tenure  or  occupation  of  B. 
J.  and  partners,  their  under-tenants,  or  afligns,  at 
and  under  the  yearly  rent  of  — — ;  and  alfo  all  that 

other  part  of  the  town  and  lands  of aforefaid, 

containing,  by  eftimation,  —  acres,  or  thereabouts, 
be  the  fame  more  or  lefs,  now  or  late  in  the  tenure 
or  occupation  of  W.  L.  and  partners,  their  under- 
tenants or   afligns,  at  and  under  the  yearly  rent  of 

;  and  alfo  all  that  other  part  of  the  town  and 

lands  of aforefaid,  containing,  by  eftimation, 

acres,  or  thereabouts,  be  the  fame  more  or  lefs, 

now  in  the  tenure  or  occupation  ofjB.  J*  his  un- 
der-tenants or  afligns,  at  and  under  the  yearly  rent 

of ;  and  alfo  all  that  other  part  of  the  town  and 

lands  of aforefaid,  containing,  by  eftimation, 

—  acres,  or  thereabouts,  be  the  fame  more  or  left, 
&c.  &c.  &c.  all  which  faid  premifes  hereby  granted 
and  demifed,  or  intended  fo  to  be,  are  part  and  par- 
cel of  the  faid  premifes  comprifed  in  the  faid  recited 
indenture  of  leafe  and  releafe  of  the  —  and  —  days 
'of now  laft  paft,  and  the  faid  common  recove- 
ries fuffercd  in  purfuance  thereof,  as  aforefaid,  and 
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are  now  let  at  the  feveral  yearly  rents  hereinbefore  jointure 

mentioned,  amounting  together  to  the  yearly  fum — — 

of — ,  Irifti  currency,  being  the  fum  of — ,  accord- 
ing to  the  value  of  money  in  England,  with  their  General  words, 
and  every  of  their  rights,  members,  and  appurte- 
nances, and  the  reversion  and  reverfions,  remainder 
and  remainders,  yearly  and  other  rents,  ifliies,  and 
profits  thereof,  and  of  every  part  and  parcel  thereof: 

To    HAVE    AND    TO    HOLD  the  faid    tOWnS,  lands,  te- Habfndum. 

nements,  hereditaments,  and  all  and  Angular  other 
the  premifes  hereby  granted  and  demifed,  or  intend- 
ed fo  to  be,  and  every  part  and  parcel  thereof,  with 
their  and  every  of  their  rights,  members,  and  appur- 
tenances, unto  the  faid  G.  earl  of ,  and  M.  L.  Tothefiid  o. 

their  executors,  adminiftrators,  and  afligns,  for  and  irUft«,~  lh* 
during  and  unto  the  full  end  and  term  of  —  years,  for  —  years 
to  commence  and  be  computed  from  thfe  day  next tcrm> 
Jbefore  the  day  of  the  date  of  thefe  prefents,  and 
from  thence  next  enfuing,  and  fully  to  be  complete 

and  ended,  if  they  tfie  faid  M.  marquis  of ,  and  if  they,  thef.id 

tf.  marchionefs  of ,   fhall  both  fo  long  live,^^* 

without   impeachment  of  or   for  any    manner  of  marjhi,oacf» #f 

r  J  — ,  fo  long  hve, 

wafte,  except  as  hereinbefore,  in  the  faid  recited  in-  Excc  t  &c# 
Venture  of  releafe,  of  the  — .day  of  laft,  is  men- 

tioned, but  neverthele  fs  oipon  the  trufts,  and  for  the 
intents  and  purpofes  hereinafter  cxpreffed  and  de- 
clared of  and  concerning  the  fame  term  ;  that  is  to  Upon  truft  t9 

fay,  upon  trull,  that  they  the  faid  G.  earl  of f^r^/nli. 

and  Jli.  Z#,  and  the  furvivor  of  them,  and  the  execu-  pin-money, 

.  "  oat  of  the  rents, 

tors,  adminiftrators,  and  afligns,  of  fuch  furvivor,  do  lanes,  and  pro* 
and  (hall,  from  time  to  time,  and  at  all  times  during 
•the  joint  lives  of  them  the  faid  M.  marquis  of — ,  and 
M.  marchionefs  of  — ,  by  and  out  of  the  rents,  if- 
fucs,  and  profits  of  the  faid  premifes,  comprifed  in 

the  faid  term  of  years,  or  by  making  entries  en^ei^V'hJ 

upon  the  fame,  premifes,   or  any  of  them,   or  by  ^tgin^c* 
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joihturi.  bringing  adiorw  againft  all  or  any  of  the  tenants  of 

*■ -  occupiers  thereof,  or,  by  any  other  ways  or  means 

whatfoever,  levy  andraifethe  yearly  fum  of , 

of  lawful  money  of  Great  Britain,  according  to 
the  value  of  money  in  England,  clear  of  all  deduc- 
tions, on  any  account  or  pretence  whatfoever,  and 
do  and  (hall  pay  the  fame  into  the  proper  hands 

of  the  faid  M .  marchionefs  of ,  or  to  fuch  per- 

fon  or  perfons  as  (he  the  faid  M .  marchionefs  of 

,  alone,  and  without  the  concurrence  of  the  faid 

M.  marquis  of ,  by  any  note  or  writing,  under 

her  hand,  (hall,  notwithftanding  her  coverture,  and 
as  if  (he  were  fole  and  unmarried,  diredt  or  appoint, 
for  the  fole,  feparate,  and  peculiar  ufe,  benefit  and 

difpofal  of  her  the  faid  M.  marchionefs  of , 

without  being  fubjedt  or  liable  to  the  debts,  con- 
troul,  engagements,  or  power  of  the  faid  M.  mar- 
quis of ,  who  is  not  to  intermeddle  therewith, 

and  the  receipt  or  receipts  of  the  faid  marchionefs 
of  ,  or  of  fuch  perfon  or  perfons  whom  (he 

(hall  authorife  and  empower  to  receive  the  fame, 
(hall  from  time  to  time,  notwithftanding  her  cover* 
ture,  be  a  good  and  effedual  difcharge  and  dif- 
charges  to  the  truftee  or  truftees  for  the  time  being, 
for  the  faid  yearly  fum,  or  fo  much  thereof  as  in  fuch 
receipt  or  receipts  (hall  beexprefled  or  acknowledged 
to  be  received,  the  faid  yearly  fum  of——,  to  be 
in  lieu  of  and  fatisfaSion  for  the  faid  yearly  fum  of 

,  by  the  faid  recited  indenture  of  the  — -  day 

/  of — — >  provided  or  intended  to  be  provided  for  the 
fole  and  feparate  ufe  of  the  faid  M.  marchionefs  of 
,  as  aforefaid,  and  to  be  paid  quarterly  on  the 
aforefaid  four  mod  ufual  feafts  or  days  of  payment 
in  the  year,  by  equal  portions,  the  firft  payment 
thereof  to  be  made  on  the  fcaft  of  \5V.  Michael  the 
archangel,  next  enfuing  the  date  of  thefe  prefects, 


DEMISES. 


319 


and   upon  this  further  truft,  that  they  the  faid  G.  jointure. 
carl  of — ,  and  M .  N.  and  the  furvivor  of  them,  his  - 

executors,  administrators,  and  afligns,  do  and  (hall 
from  time  to  time,  permit  and  fuffer  the  faid  M.  Hufand  to  r«- 
marquis  of — ,  and  his  afligns,  from  time  to  time  *J^C  *' f ar" 
during  the  joint  lives  of  him  and  the  faid  M.  mar- 
chionefs  of  — ,  to  receive  and  take  all  the  furplus 
or  refidue  of  the  rents,  i flues  and  profits  of  the 

faid  premifes  comprifed  in  the  faid  term  of 

years,  which  (hall  remain  after  anfwering  the  pur* 
pofes  aforefaid,  and  alfo  after  fatisfying  all  fuch 
cofls,  charges,  and  expences  to  be  incident  to,  or 
occafioncd  by,  or  in  the  execution  of  any  of  the 
trails  aforefaid,  ( which  it  fhall  be  lawful  for  the 
faid  truftees  or  truilee  from  time  to  time  to  de- 
duct and  retain,  to  and  for  his  and  their  own  ufe 
and  benefit;  Provided  always,  and  it  is  hereby  alfo 

declared  that  if  the  faid  M.  marquis  of -,  fhall 

from    time  to  time  during  the  joint  lives  of  him 

and  the  faid  M,  marchionefs  of ,  well  and 

truly   pay,   or  caufe  to  be  paid  into  the  proper 

hands  of  her  the  faid  M.  marchionefs  of ,  or 

to  any  perfon  or  perfons  by  her  appointment  in 
writing  under  her  hand,  for  her  feparate  ufe  and 
difpofal  the  faid  yearly  fum  of ,  in  fuch  man- 
ner and  at  fuch  times  as  is  and  are  hereinbefore 
mentioned  and  appointed,  for  payment  thereof,  it 
fhall    and  may  be  lawful  to  and  for  the  faid  M. 

marquis  of ,  and  his  afligns,  in  fuch  cafe  from 

tune  to  time  to  receive,  and  take  to  his  and  their 
own  ufe,  all  the  rents,  iffues  and  profits  of  the  faid 

premifes  comprifed  in  the  faid  term  of  * years, 

during  the  joint  lives  of  him  and  the  faid  M.  mar-  The  premifes 

chionefs  of ,  provided  alfo,  and  to  the  intent  °££e^e 

to   prevent  the  incurring  any  large  arrears  of  the  *g*™™  J'n 
faid  yearly  fum  of  ~— ,  it  is  hereby  declared  that  *»«  at  one 
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jointure,  the  premifes  comprifed  in  the  faid  term  of-— 

;—  years,  or  any  part  thereof,  (hall  not  be  any  ways 

charged  with,  or  liable  to  aifwer  more  than  one 
year  and  an  half  arrears  of  the  faid  annual  fum  of 

,  precedent  to  the  commencement  of  any  (bit 

at  law  or  in  equity,  or  to  the  making  any  entry 
upon  the  fame  premifes  comprifed  in  the  faid  term 

of years,  or  any  part  thereof,  for  the  recovery 

of  the  fame,  any  thing  hereinbefore  contained  to  the 
contrary  thereof,  in  any  wife  norwithftanding.  And 

Further  wit*       THIS  INDENTURE  FURTHER  WITNESSETH  that    for  the 

Declaration      confiderations  aforefaid,  and  for  the  making  a  pro- 
mem  of  th7"     vifion  for  the  fupport  and  maintenance  of  the  (aid 

wy.°f*rec°"   -AST.  marchionefs  of ,  during  her  life,  to  take 

effect  from  and  immediately  after  the  deceafe  of 
the  faid  M.  marquis  — — ,  (in  cafe  (he  fhall  fur- 
vivc  him )  by  way  or  in  nature  of  a  jointure,  in 
lieu  of  and  fatisfattion  for  the  jointure  provided  or 
intended  to  be  provided  for  the  faid  M.  marchio- 
nefs of ,  by  the  faid  recited  indenture  of  the 

day  of  - ,  as  aforefaid,  and  in  confidera- 

tion  of  the  fum  ofioj.  of  lawful  money  of  Great 
Britain,  to  each  of  them  the' laid  marquis  of — — , 

'  and  carl   of ,  in  hand  paid  by  the  (aid  M. 

matchionefs  of ,  at  or  before  the  fealing  and 

delivery  of  thefe  prefcnts,  the  receipt  whereof  is 
hereby  acknowledged,  and  for  divers  other  good 
caufes  and  valuable  confiderations,  the  faid  M. 
marquis  of ,  and  earl  of ,  hereunto  respec- 
tively moving,  and  by  force  and  virtue  of  the  faid 

power  or  authority  to  the  faid  marquis  of 

and  earl  of ,  granted,   limited,  or  rcferved, 

by  the  faid   recited   indentures  of  the  —  and  — 

days  of now  laft  paft*  and  the  faid  common 

recovery  fuffered  in  purfuancc  thereof,  as  aforefaid, 
and  of  all  and  every  other  power  or  powers,  au- 
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thority  and  authorities,  to  them  belonging,  in  them  jointure, 
veftcd,  or  in  any'  wife  enabling  them  in  this  behalf,  - 
and  in  exercife  and  execution  thereof,  they  the  faid 

M.  marquis   of ,  and  P.  H%  commonly  called 

earl  of  ■  ,  do,  by  this  deed  or  writing,  by  them 
both  figned,  fealed,  and  delivered  in  the  prefence  of, 
and  attefted  by  two  credible  witnefles,  whofe  names 
are  intended  to  be  hereon  indorfed,  as  witnefies  to 
the  execution  of  thefe  prefents,  by  them  the  faid  M. 
marquis  of ,  and  earl  of ,  jointly  diredt,  li- 
mit, appoint  and  declare,  that  the  faid  common  re- 
covery fo  fuffered  of  the  faid  premifes,  fituate  in 

>  in  the  kingdom  of aforefaid,  and  all 

other  conveyances  and  aflurances  of  the  fame  pre- 
mifes, or  any  part  thereof,  (hall  be  and  enure,  and 
that  the  recoveror  in  the  faid  common  recovery 
named,  and  his  heirs,  and  all  other  perfons  feifed  of 
the  faid  premifes  or  any  part  thereof,  fhall  (land  and 
be  feifed  of  the  fame  premifes,  as  to,  for,  and  con- 
cerning the.  faid  towns,  lands,  tenements,  heredi- 
taments, and   premifes  hereinbefore  particularly  de- 
fcribed  and  mentioned,  to  be  let  at  feveral  yearly 
rents,   amounting  together  to   the  yearly  fum  of 
,  Irilh  currency,  being  the  fum  of :,  ac- 
cording  to  the  value  of  money  in  England,  as 
aforefaid,   with  the  rights,  members,  and  appurte- 
nances thereto  belonging,  from  and  immediately 
after  the  deceafe  of  the  faid  M.  marquis  of  — — , 
to  and  for  the  ufes,  intents,  and  purpofes  and  under 
and  fubjeft  to  the  provifos  and  agreements  herein- 
after exprefled    and    declared,   and  contained,  of 
and  concerning  the  fame,  that  is  to  fay,   to  and 
for  the  ufe,  intent,  and  purpofe,  that  the  faid  M.  „    .r 

*  r      r       *  To  rtifc  an  in- 

marchionefs  of ,  and  her  aflighs,  (hall  and  nu*i  rum  for 

.       .  .  ,        .  the  wife  u  a 

may  yearly  have,  receive,  take,  and  enjoy  one  an-  portion, 
Vol.  II.  Y 
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jointure  nual   fum  or  yearly  rent-charge  of  £ ,  of  law  J 

■  fill1  money  of  Great  Britain,  according  to  the  va- 
lue of  money  in  England,  to  be  ifluing,  going, 
and  payable  out  of,  and  charged  and  chargeable 
'upon  all  and  Angular  the  faid  towns,  lands,  tene- 
ments, and  hereditaments,  laft  mentioned,  or  any 
part  and  parcel  thereof,  and  to  be  paid  to  the  faid 

M.  marchionefs  of ,  and  herafligns,  half  yearly, 

on  the  day    of ,  and   the  day  of 

,  in  every  year,    by  equal   portions,  clear  of 

all  deductions,  on  any  account  or  pretence  what, 
foever,  the  firft  half  yearly  payment  thereof  to  be 
made  on  fuch  of  the  faid  days  of  payment  as  (hall 
happen  next  after  the  deceafc  of  the  faid  M.  mar- 
quis  of ,  which   faid  annual  fum,  or  yearly 

rent-charge  of  £ -,  is  fo  hereby  limited  to  the  faid 

M.  marchionefs  of ,  and  her  affigns,  for  her  life, 

to  take  effedt  as  aforefaid,  in  lieu  of,  and  fatisfadtion 
for  the  faid  eftate  and  premifes,  fituate  in  the  faid 

counties  of and ,  by  the  faid  indenture  of 

the day  of ,  limited  to  the  faid  M.  mar- 
chionefs of ,  and  her  afligns,  for  her  life,  in 

the  event  aforefaid,  and  is  intended  and  agreed  to 
be  in  full  of  the  jointure  of  the  faid  M.  marchio- 

Sofrtr.0  nefs  of— — ,  and  in  lieu,  recompenfe,  fatisfadion, 
and  bar  of  all  fuch  dower  or  thirds,  at  the  com- 
mon law,  or  by  cuftom,.  or  otherwifc,  as  fhe  may 
or  might  have,  claim,  challenge,  or  demand,  of, 
in,  to,  or  out  of  any  manors,  mefiuages,  lands,  te- 
nements, or  hereditaments,  which  the  faid  Af.  mar- 
quis of — ,  hath  been,  or  now  is,  or  (hall  <be  feifed 
of,  or  entitled  to,  for  any  eftate  of  freehold  or  in- 
heritance,  during  the  coverture  between  him  and 

the  faid  M.  marchionefs  of ,  and  to  and  for 

this  further  ufe,  intent,  and  purpofe,  that  in  c|fe 
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the  faid  annual  fum  or  yearly  rent-charge  of  £ — ,  jointure. 
or  any  part  thereof,  fhall,  at  any  time  or  times,  '  ' 
be  in  arrear  or  unpaid,  by  the  (pace  of —  days 
next  after  either  of  the  faid  days  or  times  whereon 
the  fame  ought  to  be  paid,  as  aforefaid,  then,  and 
from  thenceforth,  and  fo  often,  from  time  to  time, 
it  (hall  and  may  be  lawful,  to  and  for  the  faid  M. 
marchionefs  of——,  and  her  afligns,  during  her  life, 
into  and  upon  all  and  lingular  the  faid  towns,  lands, 
hereditaments,  and  premifes,  concerning  which  fuch 
di  red  ion,  limitation,  or  appointment,  is  hereby  made 
as  aforefaid,  or  any  part  thereof,  to  enter  and  dif- 
train,  and  the  diftrefs  and  diftrefles  then  and  there 
found  to  take,  lead,  drive,  carry  away,  and  impound, 
and  in  pound  to  detain  and  keep  until  the  faid 
annual  fum,  or  yearly  rent-charge  of  £ — ,  and  all 
arrears  thereof,  and  all  cofts,  charges,  and  expences, 
attending  the  taking  and  keeping  fuch  diftrefs  and 
diftrefles,  ftiall  be  fully  paid  and  fatisfted,  and  in  de- 
fault of  payment  thereof,  or  of  any  part  thereof,  in 
due  time  after  any  fuch  diftrefs  or  diftrefles  fhall  be  fo 
taken,  to  appraife  and  fell,  or  difpofe  of  fuch  diftrefs 
or  diftrefles,  or  otherwife  to  adfc  therein,  according 
to  law,  and  in  like  manner  as  in  cafes  of  diftrefles 
taken  for  non-payment  of  rents,  referved  in  com- 
mon leafes,  and  to  and  for  this  further  ufe,  in- 
tent, and  purpofe,  that  in  cafe  the  faid  annual 
fum,  or  yearly  rent  charge  of  £*— -,  or  any  part 
thereof,  fhall  at  any  time  or  times  be  in  arrear,  or  ** of  entry# 
unpaid,  by  the  fpace  of  forty  days  next  after  either 
of  the  faid  days  or  times  whereon  the  fame  ought 
to  be  paid  as  aforefaid,  then  and  from  thence- 
forth, and  fo  often  from  time  to  time,  (although 
no  formal  or  legal  demand  fhall  be  made  thereof, 
or  of  the  arrears  thereof,  it  (ball  and  may  be  law- 

Ya 
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jointuas.  ful  to  and  for  the  faid  M.  march ionefs  of 


and  her  afligns,  during  her  life,  into  and  upon 
all  and  lingular  the  faid  towns,  lands,  tenements, 
hereditaments,  and  premifes  lad  mentioned,  or  any 
part  thereof  to  enter,  and  the  fame  to  have,  hold, 
occupy,  poflefs,  and  enjoy,  and  the  rents,  ifiues, 
and  profits  thereof,  and  of  every  part  thereof  to 
have,  receive,  and  take  to  her  and  their  own  ufe, 
until  the  and  they  (hall  therewith  and  thereby, 
or  btherwife  be  fully  fatisficd  or  paid  the  faid  an- 
nual fum,  or  yearly  rent  charge  of  £ — ,  and  all 
arrears  thereof,  and  all  cods,  charges,  and  expen- 
ces  attending  the  non-payment  or  recovery  of  the 
fame,  and  alfo  all  fuch  arrears  as  (hall  incur  dur- 
ing the  time  that  ihe  or  they  (hall  by  virtue  of 
fuch  entry  or  entries  be  in  poflefllon  of  the  faid 
premifes,  fuch  pofleflion  when  taken  to  be  without 
impeachment  of  wafte,  and  as  to  the  faid  towns, 
lands,  tenements,  hereditaments,  and  premifes, 
hereby  diredted,  limited,  and  appointed,  fubjed 
unto  and  charged  and  chargeable  with  the  payment 
of  the  faid  annual  fum  or  yearly  rent-charge  of  — , 

to  the  faid  Jlf.  marchionefs  of ,  and  herafligns, 

for  the  term  of  her  life,  and  fuch  powers  and  re- 
medies for  the  recovery  of  the  fame  as  aforefaid, 
from  and  after  the  dcccaie  of  the  faid  M.  marquis 

of ,  to  the  ufe  of  the  faid  G.  earl  of ,  and 

Jlf.  N.  their  executors,  adminiftrators,  and  afligns, 
for  and  during  and  unto  the  full  end  and  term  of  — 
years,  to  commence  and  be  computed  from  the  day 
of  the  dereafe  of  the  faid  Af.  marquis  of  ■  ,  and 
from  thenceforth  next  enfuing,  and  fully  to  be  com- 
plete and  ended  without  impeachment  of  or  for  any 
manner  of  wafte,  upon  the  trufts,  and  for  the  intents 
and  purpofes  hereinafter  exprefied  and  declared,  of 
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and  concerning  the  faid  term.     And  it  is  hereby  de-  jointure. 

clared  and  agreed,  by  and  between  the  faid  parties  to — ' 

thefe  prefents,  that  the  faid  term  of  —  years,  is  .c£,*n  truft, 

fo  limited  to  the  faid  G.  earl  of ,  and  M.  tf.  ^JTilif 

their  executors,  adminiftrators,  and  affigns  as  afore- 
faid,  upon  the  following  trufts,  that  is  to  fay,  upon 
truft  for  the  further  and  better  fecuring  to  the  faid 

Af.   marchionefs  of ,  and  her  affigns,   during 

her  life,  in  cafe  (he  (hall  furvive  the  faid  M.  mar- 
quis of  »  ,  the  due  payment  of  the  faid  annual 
fum,  or  yearly  rent-charge  of  £ — ,  hereinbefore 
limited,  and  made  payable  to  her  and  them,  to 
take  effe&  as  aforefaid,  and  for  that  purpofe,  in 
cafe  the  faid  annual  fum,  or  yearly  rent  charge 
of  £— ,  or  any  part  thereof,  (hall  at  any  time  or 
times  be  in  arrcar,  or  unpaid,  by  the  fpace  of  — 
days  next  after  any  of  the  faid  feafts  or  days  where- 
on the  fame  ought  to  be  paid  as  aforefaid,  then 
and  from  thenceforth,  and  fo  often  from  time  to 
time,  (although  no  formal  or  legal  demand  (hall 
be  made  thereof,  or  of  the  arrears  thereof),  it  (hall 
and  may  be  lawful  to  and  for  the  faid  G.  earl  of—, 
and  A/.  N.  and  the  furvivor  of  them,  and  the  execu- 
tors, adminiftrators,  and  affigns  of  fuch  furvivor,  and 
they  and  he  are  and  is  hereby  authorifedand  required 
by  mortgage,  fale,  demife,  or  other  difpofition  of  all 
or  any  part  or  parts  of  the  faid  premifes,  comprifed 
in  the  faid  term  of  — -  years,  for  all  or  any  part  of 
the  faid  term,  or  with  and  out  of  the  rents,  iffues 
and  profits  of  the  faid  premifes,  comprifed  in  the 
(aid  term,  or  any  part  thereof,  or  by  making  en- 
tries upon,  or  bringing  adions  again  ft  all  or  any 
of  the  tenants  or  occupiers  thereof,  or  by  all  or  ' 
any  of  the  aforefaid  ways  and  means,  or  by  fuch 
tthcr  ways  or  means  as  they  the  (aid  G.  carl  of 
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jointure f  and  M .  iV.  or  the  furvivor  of  them!  or  the 

~" executors,  adminiftrators,  or  afligns  of  fuch  fur- 

vivor  (hall  think  fit  to  levy,  raife,  and  pay  all 
fuch  arrears  of  the  faid  annual  fum,  or  yearly  rent 
charge  of^ — ,  as'fhall  from  time  to  time  be  due 
or  unpaid,  together  with  all  fuch  coils,  charges, 
damages,    and   expences   which    (he  the   faid    M. 

marchionefs  of ,  or  her  afligns,  or  the  faid  G. 

earl  of ,  and  Jlf .  N.  or  cither  of  them,  or  the 

executors,  adminiftrators,  or  afligns  of  them,  (hall 
fuffer,  fuftain,  or  be  put  unto,  by  reafon  of  the 
non-payment  or  recovery  thereof,  or  any  part  there- 
of, or  otherwife  in  the  execution  of  the  aforefaid 
truft,  or  in  relation  thereto,  and  from  and  after  pay- 
ment, fatisfa&ion,  and  discharge  of  the  faid  annual 
fum  or  yearly  rent-charge  of  £ — ,  and  of  all  fuch 
cofts,  charges,  damages,  and  expences  as  lad  are 
mentioned,  upon  truft  from  time  to  time,  to  permit 
and  fuffer  the  perfon  or  perfons  who  for  the  time 
being  (hall  be  entitled  to  the  freehold  and  inheritance 
of  the  faid  premifes,  comprifed  in  the  faid  term  of  — 
years,  in  remainder  or  revcrfion  immediately  expec- 
tant on  the  determination  of  the  fame  term,  to  receive 
and  take  all  the  furplus  or  refidue  of  the  rents,  i  flues, 
N  and  profits  of  the  fame  premifes,  to  and  for  his 

Ttfm  to cwfc   and  their  own  ufe  and  benefit.     Provided,  never- 
jJg^Ej1      thelefs,  that  from  and  after  the  deceafe  of  the  faid 

M.  marchionefs  of ,  and  after  payment  of  all 

arrears  of  the  faid  annual  fum,  or  yearly  rent-charge 
of  £ — ,  and  when  all  and  every  of  the  trufts  hereby 
declared,  of  and  concerning  the  fame  term  of  — 
years,  (hall  in  all  things  be  fully  performed  and  fatis- 
fied,  or  (hall  be  difcharged,  cither  by  becoming 
incapable  of  being  performed,  or  by  any  other  means, 
and  they  the  faid  G.  earl  of  ■  and  M.  N.  and 
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cafch  of  them,  and  the  executors,  adminiftrators,  and  jointure. 
aftigns  of  them,  and  each  of  them,  fhall  be  fully  re-  " 

imburfed  and  fatisfied  all  fuch  cods,  charges,  da- 
mages, and  expences  as  aforefaid,  then  and  from 
thenceforth  the  faid  term  of  —  years,  of  and  in  the 
hereditaments  and  premifes  therein  comprifed,  orfo 
much  thereof  as  (hall  not  have  been  foldordifpofed 
of  for  anfwering  the  purpofes  aforefaid,  fhall  ceafe, 
determine,  and  be  utterly  void,  any  thing  hereinbefore 
contained  to  the  contrary  thereof  in  any  wife  not- 
withftanding.     And  the  faid  M.   marquis  of ,  Corenantby 

0    .  A  huiband  for  the 

for  himfelf,  his  heirs,  executors,  and  adminiftrators,  title. 
doth  covenant,  promife,  and  agree  to  and  with  the 

faid  G.  earl  of ,  and   M.  N*    their   executors, 

adminiftrators,  and  aftigns,  by  thefe  prefents,  in  man- 
ner following,  that   is  to  fay,  that  he  the  faid  M. 

marquis  of ,  now   hath  good  right,  and  full 

power  and  authority  to  grant  and  demife  the  faid 
premifes  hereby  demifed  by  him  as  aforefaid,   with 

the  appurtenances,  unto  the  faid   G.  earl  of , 

and  M.  N.  their  executors,  adminiftrators,  and  af- 
ligns,  for  and  during  the  faid  term  of ,  determi- 
nable as  aforefaid,  upon  the  trufts,  and  upon  the  in- 
tents and  purpofes  hereinbefore  exprefled  and  de- 
clared, of.and  concerning  the  fame,  and   that  he  the 

faid  M.  marquis  of ,  and  the  faid  earl  of , 

now  have  good  right,  and  full  and  perfeft  power  and 
authority   to   limit,  appoint,  fettle,   and  a  flu  re  the 

faid  annual  fum  or  yearly  rent-charge  of ,  to, 

for,  and  upon  the  faid  M.  marchionefs  of ,  and 

her  aftigns,  for  and  during  the  term  of  her  life,  by 
way  of  jointure,  to  take  eflfe<5t  as  aforefaid,  and  with 
fuch  powers  and  remedies  for  the  recovery  thereof,  as 
hereinbefore  are  contained,  and  that  all  and  lingu- 
lar the  faid  premifes  hereby  demifed,  and  concern- 
ing which   fuch  appointment  is  hereby  made  as 
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jointure,  aforefaid,  (hall  and  may  remain,  continue,  and  be 

upon  the  feveral  trufts,  and  for  the  feveral  intent* 

and  purpofes  aforefaid,  according  to  the  true  intent 

and  meaning  of  thefe  prefents,  without  any  interrupt 

Thttthcpre-    tion  of  or  by  him  the  faid  marquis  of———,  and 

£«  *dueC-°D"  the  faid  earl  of  — i ,  or  cither  of  them,  or  the 

stated.  heirs  0f  them,,  or  either  of  them,  or  any  other  per- 

fon  or  perfons  lawfully  claiming,  or  to  claim,  by, 
from,  or  under,  or  in  truft  for  them  or  either   of 

them,  and  the  faid  A.  formerly  earl  of ,  and.alfo 

that  the  faid  piemifes  hereby  granted  and  de- 
mifed,  and  concerning  which  fuch  appointment  is 
hereby  made  as  aforefaid,  now  arc,  and  (hall  from 
time  to  time,  and  at  all  times,  during  the  life  of  the 

.     faid  M.  marchionefs  of ,  (in  cafe  (he  fhali 

furvivehim  the  faid  marquis),  continue  to  be  let 
to  good  and  folvent  tenants,  at  the  yearly  rent 
or  rents  of  or  amounting  to   ■  per  annum 

and  upwards,  clear  of  all  deductions  and  reprifes 
whatfoever*     And  further,  that  he  the  faid  M. 

marquis  of  T ,  and  the  faid  earl  of ,  and 

each  of  them,  and  the  heirs  of  them,  and  all  and  every 
other  perfonor  perfons  lawfully  claiming  or  to  claim, 
by,  from,  or  under,  or  in  truft  for  them,  or  either  of 
them,  or  the  faid  A*  earl  of  ,  (hall  and  will 

from  time  to  time,  and  at  all  times  hereafter,  upon 
every  reafonable  requeft  to  be  made  for  that  purpofe, 
but  at  the  proper  cofts  and  charges  in  the  law,  of 
him  the  faid  M.  marquis  of ,  his  heirs,  execu- 
tors, or  adminiftrators,  make,  do,  and  execute,  or. 
caufe  to  be  made,  done,  and  executed,  all  and  every 
fuch  further  and  other  lawful  and  reafonable  aft 
and  ads,  deed  and  deeds,  conveyances  and  a  dur- 
ances in  the  law  whatfoever,  for  the  further  and  bet- 
ter confirming  and  corroborating  thefe  prefents,  and 
every  claufe,  matter,  and  thing  herein  contained,  and 
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for  the  better  enabling  the  faid  G.  earl  of ,  and  jointure 

Af.  N.  and  each  of  them,  and  their  executors,  admi-  — — • 
niftrators,  and  affigns  of  them,  and  each  of  them,  to 
execute  and  perform  the  feveral  trufts  afo refold,  ac- 
cording to  the  true  intent  and  meaning  of  thefe  pre- 

fents,  as  by  the  faid  G.  earl  of ,  and  M .  N. 

or  either  of  them,  or  the  executors,  adminiftrat&rs, 

or  affigns  of  them,  or  either  of  them,  or  their,  or 

either  or  any  of  their  counfel  learned  in  the  law, 

{hall  be  reafonably  devifed,  or  advifedand  required* 

And  this  indenture  also  witnessbth,  that  in^1"*1**  . 

conlideration  of  the  grant  and  demife  hereinbefore  surrender  * 

°  *  term  in  the 

contained,  and  hereby  made  by  the  faid  Af.  marquis  *ft  fettled 

of — — ,  as  aforefaid,  and  of  the  fum  of ,  ofpMm 

lawful  money  of  Great  Britain,  to  the  faid  G.  earl 

of  ,  in  hand  paid,  by  the  faid  M .  marquis 

of — ,  at  or  before  the  fealing  and  delivery  of  thefe 

prefents,  the  receipt  whereof  is  hereby  acknow- 
ledged, and  in  purfuance  and  performance  of  the 
agreement  aforefaid  :  in  this  behalf  the  faid  G.  earl 

of with  the  confent,  and  by  the  dire&ion 

and  appointment  of  the  faid  M.  marchionefs  of  — , 
teftified  by  her  being  a  party  to,  and  fealing  and 
delivering  thefe  prefents,  hath  bargained,  fold,  fur- 
rendered,  and  yielded  up,  and  by  thefe  prefents 
doth  bargain,  fell,  furrender,  and  yield  up  unto  the 

faid  Af.  marquis  of ,  and  his  affigns,  all  and 

lingular  the  faid  feveral  premifes,  fit u ate  and  being 

in  the  faid  feveral  counties  of ,  and , 

hereinbefore,  and  in  the  faid  recited  indenture  of 

the  —  day  of ,  defcribed  and  mentioned,  which 

,  were  thereby  granted  and  detnifed  unto  the  faid  G. 
carl  of ,  and  /.  D.  (afterwards  A.  L,)  their  exe- 
cutors, adminiftrators,  and  affigns,  for  the  term  of 
— —  years,  if  the  faid  M .  marquis  of  -■  -,  and  M . 
marchionefs  of—,  fhould  fo  long  live,  and  which,  . 
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jointure,  by  means  of  the  death  of  the  faid  G.  lord ,  de- 

— —  volved  upon  the  faid  G.  earl  of ,  by  furvivor- 

(hip  as  aforefaid,  with  (he  appurtenances  thereto  be- 
longing, and  all  the  right,  title,  intereft,  term  of 
years,  property,  claim,  and  demand  whatfoever, 
both  at  law  and  equity,  of  him,  the  faid  G.  earl  of — , 
of,  in,  and  to  the  fame,  and  every  part  thereof,  to 
have  and  to  hold  the  faid  melfuages,  lands,  tene- 
ments, hereditaments,  and  all  and  Angular  other  the 
.  premifes  hereby  bargained,  fold,  and  furrendercd, 
or  intended  fo  to  be,  and  every  part  thereof,  with  their 
and  every  of  their  appurtenances,  unto  the  faid  M. 

marquis  of ,  and  his  affigns,  for  and  during  all 

the  refidue  and  remainder  of  the  faid  term  of 

years  therein,  now  to  come  and  unexpired,  to  the  end 
and  intent  that  the  faid  term  may  be  merged  and 
extinguifhed  in  the  freehold  of  the  faid  premifes. 
And  the  faid  G.  earl  of  — — ,  for  himfelf,  his  heirs, 
'G^wUf-"1  executors,  and  adminiftrators,  doth  hereby  cove- 
th»ththudonenant>  pr0mifc,  and  agree  to  and  with  the  faid  M. 

no  an  to  in»  '  ^ 

cumber,  ace.      marquis  of ,  and  his  affigns,  that  he,  the  faid  G. 

earl  of ,    hath  not  at  any  time  heretofore 

made,  done,  committed,  executed  or  fuffered,  any 
aft,  deed,  matter,  or  thing  whatfoever,  whereby,  or 
by  means  whereof  the  faid  premifes  hereby  furren- 
dered,  or  any  of  them,  or  any  part  thereof  are,  is, 
can,  thall,  or  maybe  impeached,  charged,  or  incum- 
bered in  title,  charge,  eftate,  or  otherwife  howfo- 
coventntbythe cver*  And  in  confideration  of  the  faid  furrender  hereby 
i»id  m.  mar-    made  by  the  faid  G.  earl  of ,  as  aforefaid,  and  in 

qui*  of—,  to  * 

indemnify  for    purfuance  of  the  before  mentioned  agreement  on  the 

faid  furreoder.   part  of  the  faid  Af.  marquis  of — ,  in  this  behalf  he, 

the  faid  marquis  of  — ,  for  himfelf,  his  heirs,  execu- 

tors,and  adminiftrators,doth  hereby  covenant,promife, 

and  agree  to  and  with  the  faid  G.  earl  of ,  his 

heirs,  executors,  and  adminiftrators,  that  he,  the  laid 
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AT  marquis  of  r    ■  ,  his  heirs,  executors,  or  admi- jointure; 

niftrators,  (hall  and  will  from  time  to  time,  and  at * 

all  times  hereafter,  well  and  fufficiently  fave,  de- 
fend,  keep  harmlefs,  and  indemnified,  the  laid  G. 

carl  of ,  his  heirs,  executors,  and  admintftra- 

tors,  and  his  and  their  lands  and  tenements,  goods 
and  chattels,  of,  from,  and  againft  all  and  all  man- 
ner of  a&ion  and  adlions,  fuit  or  fuits,  claims,  pre- 
tentions, and  demands  what  foe  ver,  which  can,  fhall, 
or  may  at  any  time  or  times  hereafter,  be  brought, 
commenced,  carried  on,  profecuted,  or  made,  upon 
or  againft  the  faid  G.  earl  of ,  his  heirs,  exe- 
cutors, or  adminiftrators,  of,  from,  and  againft  all 
cofts,  charges,  damages,  expences,  and  fums  of  mo- 
ney, which  he,  they,  or  any  of  them,  (hall  or  may 
fuffer,  fuftain,  or  be  put  unto  or  be  obliged  to  pay, 
for  or  by  reafon  or  means,  or  on  account  of  his  fur- 
rendering  the  faid  premifes  hereby  bargained,  fold, 
and  fur  rendered  by  him,  or  of  his  merging  the  faid 
term  of  —  years,  in  the  freehold  of  the  fame  pre- 
mifes as  aforefaid,  or  in  relation  thereto.      And  Covtmotby 

faidM.  marquii 
THIS    INDENTURE    LIKEWISE    WITNESSETH,      that     III  of—  .forfeit 

confideration  of  the  laid  annual  fum,  or  yearly  rent-  fee  jhiiuevya 

charge  of ,  hereby  fecured  to    be  paid  to  thefioe,*c' 

faid  M.  marchionefs  of  ■  ■  ,  and  her  afligns,  for 
her  life  by  way  of  jointure,  to  take  effedt  as  afore- 
faid, and  in  purfuance  of  the  aforefaid  agreement 

in  this  behalf,  the  faid  M.  marquis  of ,  as  well 

for  himfelf,  his  heirs,  executors,  and  adminiftrators, 
as  for  and  in  behalf  of  the  faid  M.  marchionefs  of 

,  doth   covenant,  promife,  and  agree,  and  alfo 

(he,  the  faid  M.  marchionefs  of ,  doth  declare 

and  agree  to  and  with  the  faid  G.  earl  of ,  and 

M.  N.  their  heirs  and  afligns  by  thefc  prefents,  that 
they,  the  faid  M.  marquis  of ,  and  M .  mar- 
chionefs of—,  fhall  and  will  as  of  Trinity  term 
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jointure,  now  laft  pall,   or  Michaelmas  term  next  cnfulrig 

»  the  date  hereof,  acknowledge  and  levy  in  due  form 

of  law  before  the  tru  (lees  of  his  ma  jelly's  court  of 

common  pleas  at ,  unto  the  faid  G.  earl  of 

— — ,  and  M.  N.  or  one  of  them,  one  or  more  fine 
or  fines,  fur  conufance  dc  droit  tantum,  or  otherwifc, 
as  counfel  (hall  advife,  of  the  remainder  or  rever- 
lion,  for  the  life  of  her,  the  faid  M.  march ionefs  of 

,  expe&ant  upon,  and  to  take  effedt  in  pofleflion, 

from  and  immediately  after  the  deceafe  of  him,  the 
faid  M.  marquis  of — ,  in  cafe  (he  (hall  furvive  him, 
of  and  in  the  faid  premifes  hereinbefore  defcribed 
and  mentioned,  fituatc  and  being  in  the  faid  coun- 
ties of ,  and  ,  which  by  the  faid   recited 

indenture  of  the  —  day  of  — ,  were  limited  to  the 

ufe  of  her  the  faid  M.  marchionefs  of ,  and  her 

affigns  for  her  life,  for  her  jointure,  to  take  eflFeft 
as  therein  and  hereinbefore  is  mentioned,  and. of  and 
in  the  rights,  members,  and  appurtenances  thereto 
belonging,  by  fuch  apt  convenient  name  and  names, 
and  quantities  and  qualities  of  land,  and  other  de- 
fcriptions,  to  comprife  and  afcertain  the  fame,  as 
(hall  be  thought  fuflicient  and  requifite  in  that  be- 
half: and  it  is  hereby  declared  and  agreed  by  and  be- 
tween the  faid  parties  to  thefe  prefents,  and  the  true 
intent  and  meaning  of  them,  and  thefe  prefents  is, 
that  the  faid  fine  or  fines,  fo  as  aforcfaid,  or  in  any 
other  manner,  or  at  any  other  time  to  be  had  or  le- 
vied, as  alfo  from  and  after  the  perfecting  thereof, 
and  all  and  every  other  fine  and  fines,  conveyance 
and  conveyances,  and  aflurances  in  the  law  whatfo- 
ever,  either  already  had,  made,  done,  acknowledged, 
levied,  fuffered,  or  executed,  or  hereafter  to  be  had, 
made,  done,  acknowledged,  levied,  fuffered,  or  exe- 
cuted, of  the  faid  remainder  or  reverfion,  expe&ant 
and  to  take  efic&  as  afojrefaid,  of  and  in  the  fiud  laft 
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mentioned  premifes,  or  any  part  thereof,  either  alone  jointure. 
or  jointly,  with  any  other  lands,  tenements,  or  here*  ■   ■ 
ditaments,  by  or  between  the  faid  parties  to  thefe 
prefents,  or  any  of  them,  either  alone  or  jointly,  with 
any  other  perfon  or  perfons,  or  whereunto  they,  or 
any  of  them,  are,  is,  or  (hall  be  parties,  or  a  party,  or 
privy,  (hall  be  and  enure,  and  fhall  be  adjudged, 
con  ft  rued,  deemed,  and  taken  to  be  and  enure,  and 
the  conufce   and  conufees  in  fuch  fine  or  fines,  and 
his  and  their  heitf,  fhall  (land  and  be  feifed  of  the 
faid   hereditaments,  with  the  appurtenances,  to  the 
fame  ufes,  and  for  the  fame  intents  and  purpofes, 
as  in  and  by  the  faid  two  feveral  recited  indentures 
of  bargain  and  fale  of  the  —  day  of — ,  now  laft  paft, 
are  declared  or  mentioned  of  and  concerning  the  faid 
feveral  premifes,  in  the  faid  counties  of  —  and  — , 
therein  refpe&ivcly  comprifed  from  and  immediately 
after  the  deceafe  of  the  faid  M.  marquis  of  — ,  or 
fuch  of  them  as  are  now  fubfifting  or  capable  of 
taking  effed ;  provided  always  that  they,  the  faid  G.  Pmif©  thatth* 
earl   of  — ,  and  M.  N.  and  each  of  them,  and  the  ch.rgdbie  «,£ 
executors,  adminiftrators,  and  afligns  of  them,  and  ."he? «££. 
each  of  them,  (hall  be  charged  and  chargeable  only  U2Kfi,UT 
for  fuch  monies  as  they  (hall  refpe&ively  a&ually 
receive  by  virtue  of  the  trufts  hereby  in  them  repofed, 
and  that  any  one  or  more  of  them  (hall  not  be  an* 
fwerable  or  accountable  for  the  other  or  others  of 
them,  or  for  the  ads,  receipts,  negle&s,  or  defaults 
of  the  other  or  others  of  them,  but  each  and  every 
of  them,  only  for  his  and  their  own  adts,  receipts, 
negleds,  or  defaults,  refpe&ivcly  :  and  alfo  that  they, 
the  faid  truftees,  and  each  of  them,  and  the  execu- 
tors, adminiftrators,  and  afligns  of  them,  and  each 
of  them,  (hall  and  may,  with  and  out  of  fuch  mo- 
nies as   (hall  come  to  their  refpedlive  hands,  by 
virtue  of  the  aforefaid  trufts,  dedud  and  retain  to 
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jointure,  and  reimburfc  himfelf  and  thcmfclvcs  refpc&ively, 
■  and  alfo  pay  and  allow  to  his  and  their  co-truftee 
and  co-truftees,  all  cods,  charges,  damages,  and 
expences,  which  they,  or  any  of  them,  (hall  or  may 
fuffer,  fuftain,  expend,  difburfe,  be  at,  or  be  put 
ufito,  in  the  execution  of  the  aforefaid  truth,  or 
any  of  them,  or  in  relation  thereto.  In  witnefs, 
&c. 


(    335     ) 
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A, FEOFFMENT. 


X  HIS  Species  of  Deed  is  now  fo  feldom  ufed,  and  the 
greater  part  of  the  learning  refpe&ing  it,  become  fo  nearly 
obfolete,  that  it  were  unneceffary  in  a  work  of  the  pre- 
fent nature,  to  detain  the  reader  by  a  difcttffion  of  its 
peculiar  qualities.  The  Editor  has,  however,  in  another 
,  place  (a)  endeavoured  to  prefent  him  with  all  the  mate- 
rial do&rines  refpeding  it,  applicable  to  the  prefent 
ftate  of  conveyancing ;  where  he  his  alfo  fubmitted  to 
the  ftudent's  confideration,  the  propriety  of  more  fre- 
quently employing  this  fpecies  of  affurance  than  has  of 
late  been  ufual. 

The  modern  as  well  as  ancient  law  refpefting  a  Deed  of 
feoffment,  may  alfo  be  found  in  Ship.  Touch.  203,  184. 
3  Bac.  Ab.  %vo.  144.  2  Bloc.  Com.  310.  1  Saund.  Ufes 
and  Trufist  41.  2  It.  1  &c.  26.    Co.  Lit.   ivo.  330  t.  n. 

CO. 

(a)  Sec  Eknunts  of  Conveyancing,  Book  IV.  Part  I. 


\ 
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PRECEDENTS 


or 


FEOFFMENTS, 


TERMOR. 


Witneflelh. 


Tuasfcr. 


A  Deed  of  Feoffment  by  a  Termor,  (a  ) 

-  1  HIS  Indenture  of  three  parts,  made,  &c.  be* 
twecn  C.  S.  of,  &c.  widow,  and  D.  J.  of,  &c.  of 
the  fir  ft  part,  £.  F.  of,  &c.  of  the  fecond  part,  and 
M.  I.  of,  &c.  of  the  third  part,  Witnesseth,  that 
for  and  in  confideration  of  the  fum  of — — >  of,  &c* 
to  the  faid  C*  S.  and  D.  J.  in  hand  paid  by  the 
faid  E.  F.  upon  or  immediately  before  the  fealing 
and  delivery  of  thefepreients,  the  receipt,  &c.     And 

alfo  for  and  in  confideration  of  the  fum  of ,  of 

like  lawful  money  of  Great  Britain,  to  them  the 
faid  C.  S.  and  D.  J.  in  hand  alio  paid  by  the  laid 
M.  J.  the  receipt,  &c.  they  the  faid  C.  S.  and  D.  J. 
have,  and  each  of  them  hath,  granted,  bargained, 
fold,  aliened,  enfeoffed,(£)  and  confirmed,  and  by 


(a)  See  %  Black.  Com.  2S7*  This  deed  by  a  termor  (hould 
be  preceded  by  an  affignmenMf  the  term  to  a  truftee,  and  fol- 
lowed by  a  fine  and  deed  of  declaration  of  ufes.  See  Elem. 
Conv.  book  ii,  part  i.  and  book  iv.part  ii.  A  form  of  fuch 
aflignment  is  given  ante,  vol.  I.  p.  444. 

0>)  See  Reeves's  Hiji.  E.  Law  90.  •  Hob.  262. 
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_  « 

thcfc  prcfcnts  do,,  and  each  of  them  doth  grant,  termor. 

bargain,    fell,    alien,    enfeoff,    and  confirm   unto —- 

the  faid  E.  F.  and  Af,  /.  their  heirs  and  affigns,' 
all,  &c.  And  alfo  all  houfes,  outhoufes,  build- 
ings, woods,  underwoods,  trees,  common  ways, 
waters,  eafements,  profits,  commodities  and  appur- 
tenances what  foe  ver,  to  the  faid  meifuage,  or  te- 
nement and  premifes  belonging,  or  in  any  wife 
appertaining,  or  to  or  with  the  fame,  ufually  occu- 
pied or  enjoyed,  or  accepted,  reputed,  taken,  or 
known  as  part,  parcel,  or  member  thereof,-  and  the 
reverfion  and  rcverfions,  remainder  and  remainders, 
yearly  and  other  rents,  iflues,  and  profits  thereof, 
and  of  every  part  thereof;  and  all  the  eftatc,  right, 
title,  intereft,  ufe,  truft,  property,  poflcflion,  inherit^ 
ance,  claim,  and  demand  whatfoe  ver,  both  at  law  and 
in  equity,  of  them  the  faid  C.  S>  and  D.  J.  and 
each  of  them,  of,  in,  or  out  of  the  fame  meffuage, 
or  tenement  and  premifes  hereby  granted  or  men- 
tioned, or  intended  fo  to  be,  and  every  or  any  part 
thereof,  with  their  and  every  of  their  appurtenances. 
To  have  and  to  hold  the  faid  meffuage  or  tene-To  bold  to 
xnent,  and  all  and  Angular  other  the  premifes  hereby  \ZLl 
granted  or  mentioned,  or  intended  fo  to  be,  and 
every  part  and  parcel  thereof,  iVith  the  appurte- 
nances, unto  the  faid  E.  F.  and  M.  /.  and  their 
heirs  for  ever,  to  the  ufes,  upon  the  trufts,  and  to 
and  for  the  feveral  ends,  intents,  and  purpofes  here- 
inafter limited,  exprefled  and  declared  of  and  con- 
cerning the  fame.  And  the  faid  C.  S.  and  D.  J.  *£**"*  * 
do  hereby,  for  themfclves  feverally  and  refpedively, 
and  for  their  feveral  and  refpedive  heirs,  executors 
or  adminiftrators  of  the  other  of  them,  but  each  for 
herfelf  and  himfelf  only,  and  for  her  and  his  own 
heirs,  executors,  and  adminiftrators  only,  cove- 
nant, promife,  and  agree  to  and  with  the  faid  £.  /. 

Vot.  II.  Z: 
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termor,  and  M.  L  their  heirs  and  afligns,  that  they  the  faid" 

■ — ■  C.  S.  and  D.  J.   fhall   and  will  at  the  cofts  and 

charges  of  the  faid  £.  F.  or  his  heirs,  as  of  Trinity 
term  laft  paft,  beforcthc  date  of  thefe  prefents,  or 
before  the  end  of  Michaelmas  term,  now  next  enfuing, 
acknowledge  and  levy   before  his  Majefty's  juftices 
of  the  court  of  common  pleas  at  Weflminfter,  one  or 
more  fine  or  fines,  fur  conuzance  dt  droit %   come  ceo% 
&V.  whereupon  proclamations  may  and  (hall  be  had 
and  made  according  to  the  form  of  the  ftatute,  in 
that  cafe  made  and  provided,  and  the  ufual  courfe 
of  fines  in  fuch  cafes  ufed  and  accuftomed,  unto  the 
faid  E.  F.  and  M .  /.  their  heirs  and  afligns,  of  all 
the  faid  meffuage  and  tenement,  and  premifes  here- 
by granted,  enfeoffed,  antl  confirmed,  or  menxioned 
or  intended  fo  to  be,   by  fuch  apt  and  convenient 
names,  quantities,  qualities,  number  of  acres,  and 
other  defcriptions  as  (hall  be  ncceflary  or  proper  to 
afcertain  and  comprife  the  fame,.    Ane*  it  is  hereby 
declared  and  agreed  that  the  faid  fine  or  fines  #fo  as 
aforefaid,  or  in  any  other  manner,  or  at  any  other 
time  or  times  levied  or  to  be  levied,  and  acknow- 
ledged, and  all  and  every  other  fine  and  fines,  reco- 
very or  recoveries,  conveyances  and  afiurances  in 
the  law  whatfoever,  heretofore  had,  made,  levied, 
fuffercd  cr  executed,  or  hereafter  to  be  had,   &c; 
of  the  faid  mefluage  or  tenement,  and  premifes,  or 
any  of  them*  or  any  part  thereof,  by  and  between 
the  faid  parties  to  thefe  prefents,  or  any  of  them,  or 
whereunto  they,  or  any  or  either  of  them,  are  or 
fhall  be  parties  or  privies,  or  party  or  privy,  (hall 
purchafcr  to      be  and  enure,  and  fhall  be  adjudged,  deemed,  con- 
from7ower.(a)   ftrued,  and  taken,  and  fo  are  and  were  mentioned 


Declaration  of 
the  ulti  of  the 
fiuc. 


(a)  See  obfervations  on  this  limitation,  poll,  title  Re- 

LEASE. 
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and  intended  to  be  and  enure,  to  the  ufes,  upon  the  termor. 

trufts,  and  to  and  for  the  feveral  ends,  intents  and  ' 

purpofes,   and  under   and   fubjedl  to   the  powers, 
provifos,  limitations  and  agreements  hereinafter  li- 
•  mitcd,  exprefled  and  declared,  of  and  concerning 
the  fame ;  that  is  to  fay,   to  the  ufe  of  vfucti  perfon 
and  perfons,  for  fuch  eftatc  and  eftates,- intereft  and 
interefts,  and  to  and  for  fuch  ends,  intents,  and  pur- 
pofes,  and  upon  fuch  trufts,  and  charged  and  charge- 
able in  fuch  manner,  and  fubjedt  to  luch  powers  of 
revocation  and  new  appointment,  and  other  powers, 
provifos,  conditions,    limitations,    declarations   and 
agreements,  as  the  faid    E.  F.  (hall,  at  any  time 
or  times,  and  from  time  to  time,  by  any  deed  or 
deeds,  inftrument  or  inftruments  in  writing,  to  be 
,  lealed  and  delivered  by  him  in  the  prefence  of,  and 
attefted  by  two  or  more  credible  witnefies,  direft, 
limit,  or  appoint ;  and  in  default   of,  or  until  fuch 
dire&ion,  limitation,  or  appointment,  or  in  cafe  any 
fuch  (hall  be  made,  then  fubjccS  thereto ;  and  when 
the  eftate  or  eftates,  intereft  or  interefts  thereby  di- 
rected, limited,  appointed,  or  created,  fhall  refpec- 
tively  end  and  determine,  and  in  the  mean  time  fub- 
jedl thereto,  and  as  to  fuch  part   or  parts  of  the 
fame  preipifes,  and  all  fuch  eftate  and  intereft  there- 
in, of -which  no  fuch  direction,  limitation  or  ap- 
pointment fhall  be  effectually  made,  as  aforefaid, 
to  the  ufe  and  behoof  of  the  faid  £.  F.   and  his 
alfigns,  for  and  during  his  life  ;  and  from  and  after 
the  determination  of  that  eftate,  by  any  means  in 
his  lifetime,  to  the  ufe  and  behoof  of  the  faid   M.  1. 
and  his  afligns,  during  the  natural  life  of  the  faid 
JB.  F.  in  truft,  neverthelefs,  to  and  for  the  faid  E.  F. 
and  his  afligns,  and  from  and  after  the  determina- 
tion of  the  eftate  fo  limited,  in  ufe  to  the  faid  Jf.  /. 
and  his  heirs,  during  the  life  of  the  faid  JE.  F.  to  the 

Z2 
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termor,  ufe  and  behoof  of  the  faid  £.  is  his  heirs  and  afligns 

for  ever.     [Add  Warranty  %  or  Covenants  for  Title] 

In  witnefs,  &c. 


Livery  ofStiJin  to  be  indorfed  as  under  (a). 

Bb  it  remembered,  that  on  the  day  and  year  fir  ft 
within  written,  complete  feifin,  and  peaceable  and 
quiet  pofleflion  of  the  hereditaments  within  men- 
tioned, was  openly  had  and  taken  by  the  within 
named  C.  S.  and  D.  J.  and  by  them  delivered  to 
the;  within  named  M .  /.  according  to  the  purport, 
true  intent  and  meaning  of  the  within  written  in- 
denture, in  the  prefence  of,  &c. 


Deed  of  Feoffment  of  IVorkboufe,  &c.  from  the  Vifitor 
and  Guardians  of  a  Parifh9  {under  22  Geo.  3.  c.  83. ) 
to  a  Purchafer  and  bis  Trujlee  to  prevent  Dower. 


This  Indenture,  made  the  day  of 


in  the  — —  year  of  the  reign  of  our  fovereign  lord 
George  the  Third,  by  the  grace  of  God  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  King, 

and  in  the  year  of  our  Lord  Chrift ,  between, 

&c.    vifitor   and   guardians  of  the  parifli  of , 

in  the  county  of ,  duly  named  and  appointed, 

under  and  in  purfuance  of  a  certain  adt  of  parlia- 
ment hereinafter  recited,  of  the  firft  part :  B.  I. 
the  younger,  of  — — ,   in  the  faid  county,  merchant, 

(a)  See  Shep.  Touch.  206. 


r 
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of  the  fecond  part;    and  C.  R.  aforefaid,   gentle-    parish. 

man  (a  truftee  nominated  and  appointed  by  and  for r— 

the  faid  B.  I.  the  younger,   for  the  purpofes  here- 
inafter  mentioned,)  of  the  third  part  ;  Whereas  at  R*cit»iof 
a  public  meeting  of  the  owners  and  occupiers  of  JS^mc,u  fof 
lands,    reneitfents,  and  hereditaments,   within    the 

faid  parifh  of ,  held  purfuant  to  the  direftions 

of  a  certain  ftatute  pafled  in  the  twentv-fecond  year 
of  the  reign  of  his  prefent  majefty,  entitled,  "  an 
aft  for  the  better  relief  and  employment  of  the 
poor,-*  on  the  twenty-feventh  day  of  November,  in 

the  year  of  our  Lord ,  it  was  agreed,   by  the 

perfons  then  and  there  prefent,  to  adopt  the  regula- 
tions of  the  faid  ad,  within  the  faid  parifh,  which 
agreement  was  afterwards  confirmed  and  enrolled  as 
by  the  faid  aft  is  direfted,  whereby  the  faid  parifh 
was  and  is  put  under  the  regulations,  and  entitled  to        ' 
the   benefits  of  the  faid  aft.     And  whereas  ten  R«itai©fthe 
acres  of  land,  part  of  a  certain  common  within  the 
faid  parifh  called ,  have  been  inclofed,  and  pro- 
per and   convenient  buildings  have  been  thereon 
ere&ed  for  the  ufe  and  accommodation  of  the  poor 
of  the  faid  parifh.     And  whereas  it  is  enafted  by 
the  faid  recited  aft,  that  the  vifitor  and  guardians  of 
the  poor,  for  the  time  being,  of  every  parifh  which 
fhall  adopt  the  provifions  of  the  faid  aft,  fhall  be  one 
body  politic  and  corporate,  and  (hall  be  called  by     . 
the  name  of  the  vifitor  and  guardians  of  the  poor, 
for  the  parifli  which  fhall  fo  adopt  the  provifions  of 
the  faid  aft,-  and  are  authorifed  and  enabled  by  that 
name  to  fue  and  be  fued,  to  do  fuch  other  afts  as  in 
the  faid  aft  are  fpecified.     And  it  is  by  the  faid  re- 
cited aft  further  enafted,  as  follows,  that  is  to  fay, 
"  and  be  it  further  enafted,  that  it  fhall  and  may  be    . 
lawful  for  the  guardians  of  the  poor  of  any  parifh, 
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parish,  townfliip,  or  place,  which  (hall  adopt  the  provifions 
of  this  a£,  with  the  approbation  of  the  perfons  with- 
in fuch  parifli,  townfliip,  or  place  qualified  as  here- 
inbefore mentioned,  obtained  at  a  public  meeting 
held  for  that  purpofe,  to  fell  or  difpofeof  any  houfe, 
cottage,  or  building,  which  lhall  have  been  ere&ed 
or  purchafed  for  the  ufc  of  any  poor  perf  n  or  per* 
fons,  at  the  expence  of  fuch  parifh*  townfliip,  or 
place,  and  apply  the  money  arifing  therefrom  for  the 
purpofes  of  this  aft,"  as  in  and  by  the  faid  recited 
adt,  reference  being  thereunto  had,  will  more  fully 
appear.  And  whereas  the  faid  vifitor  and  guar- 
dians of  the  poor  of  the  faid  parifli  of ,  with  the 

approbation  of  the  perfons  within  the  faid  parifli, 
qualified  as  by  the  faid  act  is  directed,  and  obtained  at 
a  public  meeting  held  for  that  purpofe,  have  con  trad- 
ed and  agreed  with  the  faid  B.  /.  the  younger,  for 
the  abfolute  fale  to  him  and  his  heirSi  of  the  feveral 
crcdions  and  buildings,  land  and  premifes,  hereto* 
fore  ereded  for,  and  ufed  and  occupied  as  a  work- 
houfe  or  poor-houfe,  by  and  for  the  poor  perfons  of 
the  faid  parifli  uho  were  maintained  at  the  cofts  and 
charges  of  the  faid  parifli,  as  the  fame  are  hereinafter 
more  particularly  defcribed,  at  and  for  the  price  or 
fum  of ,  fubjedt  to  fuch  conditions  as  herein- 

i n^twc  *:fr  after  cxpreffed.  Now  this  indenture  witnessgth, 
ncffeih.  tjiat  the  kid  vifitor  anc|  guardians  of  the  poor  of  the 

faid  parifli  of ,  by  virtue  and  inpurfuance  of  the 

authority  in  them  vefted,  in  and  by  the  faid  hereinbe- 
fore in  part  reciteda<5t,andfor  and  in  confiderationof 

the  fum  of ,  of  good  and  lawful  money  of  Great 

Britain  to  them  in  hand  paid  by  the  faid  B.  I.  the 
younger,  at  or  before  the  enfealinganddelivery  of  thefe 
prefents,  the  receipt  whereof  they  the  faid  vifitors  and 
guardians,  &c.  and  thereof,  and  of  and  from   every 
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part  thereof,   fully  and  abfolutely  acquit,    releafe,    parish. 

and  difcharge  the  faid  B.  I.  the  younger,  his  heirs,   < 

executors,  and  administrators,  and  every  of  them, 
for  ever,  by  thefc  prefents.  And  alfo  for  and  in 
consideration  of  the  fum  of  ios.  of  like  lawful  mo- 
ney, to  them  the  faid  vifitor  and  guardians,  in  hand 
paid  by  the  faid  C.  R.  at  or  before  the  fealing 
and  delivery  hereof,  the  receipt  whereof  is  hereby 
alfo  acknowledged,  they  the  faid  vifitor  and  guar-  Trantfer. 

dians  of  the  poor  of  the  faid  parifli   of ,  in 

purfuanceof'the  power  and  authority  in  them  vefted 
by  the  faid   recited  a£t,  and  alfo  by  and  with  fuch 
confent  as  aforefaid,  have  granted,  bargained,  fold, 
aliened,  enfeoffed,  conveyed,  difpofed  of,  and  con- 
firmed, and  by  thefe   prefents  do  abfolutely  grant, 
bargain,  fell,  alien,  enfeoff,  difpofe  of,  and  con6rm, 
unto  the  faid  B.  L  the  younger,   and  C.  R.  and  to 
their  heirs,  All,&c.  and  the  reverfion  and  reverfions,  Pir«i«. 
remainder  and  remainders,  rents,,  ifTues,  and  profits 
thereof,  and  of  every  part  and  parcel  thereof,  and 
all  the  eftate, right,  title,  intereft,  pofTeffion,  ufe,  truft, 
inheritance,  property,  claim,  and  demand,  whatfo- 
ever,  of  them  the  faid  vifitor  and  guardians  of  the 
poor  for  the  faid  parifh,  for  the  time  being,  or  unto, 
and  to  the  fame,   and  every  or  any  part  or  parcel 
thereof,  To  hold  the  faid  feveral  eredions  and  build-  TohoM  to 
ings  hereby  granted,  enfeoffed,    and  confirmed,  or  Ei™ruftN*fb 
meant,  mentioned,  or  intended  fo  to  be,  with  their  Sowcr^o.^1 
and  every  of  their  rights,  members,    and  appurte- 
nances, (except  as  before  excepted,)  unto  the  faid 
B.  I.  the  younger,  and  C  I{.  and    their  heirs,    for 
ever,  to  the  ufe  of  fuch  perfon  and  perfons,  and  for 


(a)  See  the  renfon  and  effeft  of  this  limitation,  port,  title 
Release,  and  Elan.  Conv.  book  ii,  part  1,  chap.  viii. 
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parish.    fuch  cftate  and  eftates,  rintcreft  and  intcrefts,  and  to 
— —  aj^j  for  fych  encjs>  intents,  and  purpofes,  and  upon 
iiich  trufts,    and  charged  and    chargeable  in  fuch 
manner,  and  fubjedt  to  fuch  powers  of  revocation 
and  new  appointment,  and  other  powers,  provifos, 
declarations,   and  agreements,  as  the  faid  B.  I.   the 
younger,  at  any  time  or  times,  and  from   time  to 
time,  by  any  deed  or  deeds,  inftrument  or  inftru- 
m'ents  in  writing,  to  be  by  him  fealed  and  delivered 
in  the  prefence  of,  and  attefted  by  two  or  more  cre- 
dible witneffes,  or  by  his  laft  will  and  teftament  in 
writing,  to  be  by  him  figncd  and  fealed  in  the  pre* 
fence  of,  and  attefted  by  three  or  more  credible  wit- 
nefles,  fhall  diredt,  limit,  or  appoint,  and  indefaulc 
of,  and  until  fuch  diredtion,  limitation  or  appoint- 
ment, (or  in  cafe  any  fuch  (hall  be  made  then  fub- 
jedt thereto)  and  when  and  as  the  eftate  or  eftates, 
intereft  or  interefts,  thereby  directed,  appointed,  li- 
mited, or  conftitutcd,  (hall  refpedtively  end  and  de- 
termine, and   in  the  mean  time  fubjedt   thereto. 
And  as  to  fuch  part  or  parts  of  the  fame  premifes, 
and  all  fuch  eftate  and  intereft  therein,  of  which  no 
fuch  direction,  limitation,  or  appointment  (hall  be 
effectually  made  as  aforefaid,  to  the  ufe  of  the  /aid 
B.  7,  the  younger,  and  his  affigns,   during  the  term 
of  his  natural  life,   and  from  and  after  the  determi- 
nation of  that  eftate,  by  forfeiture  or  otherwife  in 
his  life  time,  and  in  the  mean  time  fubjedt  thereto, 
to  the  ufe  of  the  faid  C.  /?.  and  his  heirs,  during 
the  natural   life  of  the   faid  B.  L  the  younger,  in 
truft  neverthelefs,  to  and  for  the  fo!e  benefit  of  the 
faid  B.  L  the  younger,  and  his  affigns,  and  from 
and  after  the  determination  of  the  eftate  fo  limit- 
ed, in  ufe  to  the  faid  C,  R.  and  his  heirs  during  the 
Jife  of  the  faid  B.  1.  the  younger,  to  the  ufe  and 
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behoof  of  the  faid  B.  7.  the  younger,  his  heirs  and    parish. 
affigns,  for  ever,  and  to  and  for  no  other  ufe,  in-  - 

tent  or  purpofe  whatfoever.     And  for  the  better  Letter  of  tttor- 
execution   of  thefe  prefents,  the  faid   vifitors  and  poffeffiun  (a). 

guardians  of  the  faid  parifh  of ,  have  made, 

ordained,  conftituted,  and  appointed,  and  by  thefe 
prefents  do  make,  ordain,  conftitute  and  appoint 
JV.  W.  and  N.  O.  and  either  of  them,  their  true 
and  lawful  attornies  and  attorney,  for,  and  in  the 
name,  place,  and  (lead  of  the  faid  vifitor  and  guar- 
dians, to  enter  into,  and  upon  the  feveral  mefluages, 
ereftions,  land,  ground  and  premifes  hereinbefore 
defcribed,  and  hereby  granted  and  enfeoffed,  or  in- 
tended fo  to  be,  or  any  part  or  parcel  thereof,  in  the 
name  of  the  whole,  for,  and  in  the  name  of  the  faid 
vifitor  and^  guardians,  to  have  and  take,  and  after 
fuch  entry  had  and  made,  and  pofleflion  and  feifin 
to  be  had  and  taken  as  aforefaid,  to  deliver,  quiet 
and  peaceable  pofleflion  and  feifin  thereof,  and  of 
every  or  any  part  thereof,  in  the  name  of  the  whole, 
unto  the  faid  B.  I.  and  C  R.  or  to  their  certain  at- 
torney  or  attornies,  in  that  behalf  lawfully  authorif- 
ed,  to  take  and  receive  the  fame,  to  be  had  and  held 
according  to  the  tenor,  form  and  efFeft  of  thefe  pre- 
fents, and  the  faid  vifitor  and  guardians  do  hereby 
allow  and  confirm  whatever  their  faid  attornies  or 
attorney  (hall  lawfully  do  in  the  premifes,  by  virtue 
thereof.     In  Witness,  &c. 


b««Bbh» 


[a)  See  2  Roll.  Ab.  8.  Cq.  Lit.  52,  a.  271,  b.  n.  (i). 
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COMPANY. 


Operative  Part  of  a  Feoffment  by  a  Mafltr>  £sfc .  of  a 
Company,  to  Mayor  and  Commonalty  .of  the  City  of 
London  (a). 

Indenture  wit*  And  THIS  INDENTURE   WITNESSETH,    that  for  the 

confiderations aforefaid,  and  in  confidcration  of  ios. 
of  like  lawful  money  tothem  the  faid  matter,  wardens, 

and  fociety  of  the  art  and  myflery  of ,  in  hand 

paid  by  the  faid  mayor,  commonalty,  and  citizens 
of  the  city  of ,  at  or  before  the  fealing  and  de- 
livery of  thefe  pnrfents,  the  receipt  whereof  is  hereby 
acknowledged,  they  the  faid  matter,  wardens,  and 
fociety  of  the  art  and  myftery  of  ■ ,  have  given, 
grafted,  aliened,  enfeoffed,  and  confirmed,  and  by 
thefe  prefents  do  give,  (b)  grant,  alien,  enfeoff,  and 
confirm  unto  the  faid  mayor,  and  commonalty,   and 

citizens  of  the  faid  city  of ,  and  their  fucceflbrs, 

all  that  triangular  piece  or  parcel  of  ground,  &c. 
and  which  faid  lad  mentioned  piece  of  ground  and 
premifes,  are  alfo  delineated  and  defcribed,  &c* 
and  the  reverfion  and  reversions,  remainder  and 
remainders  thereof,  and  all  the  eftate,  right,  title, 
intereft,  inheritance,  ufe,  truft,  property,  pof- 
feflion,  claim,  and  demand  whatfoever,  both  at  law 
and  in  equity,  of  them  the  faid  mafter,  wardens, 
and  fociety  of  the  art  and  myftery  of ,  in  and 

To  how  to  the   t0  the  fame  and  every  part  and  parcel  thereof.     To 
city  or  London.  have  ancj  Co  j10|cj  ^  f^  frcehold  piece  or  parcel  of 

ground,  and  all  and  Angular  the  freehold  premifes 
hereby  granted,  or  intended  fo  to  be,  with  their  and 


(a)  A  corporation  not  being  feifable  to  an  ufe,  can  convey 
only  by  feoffment,  or  relcafc  founded  on  a  leafe  at  common 
Jaw. 

(b)  This  word  implies  a  livery,  Hob,  262. 
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every  of  their  rights,  members,  and  appurtenances  company. 
unto  the  faid  mayor,  and  commonalty,  and  citizens,  . 

and  rheir  fuceeffors  'to  the  ufe  and  behoof  of  them 
the  faid  mayor,  and  commonalty,  and  citizens,  their 
fucceflbrs  and  aftigns  for  ever,  to  the  intent  and 
purpofe  only  mentioned  in  the  faid  recited  adh 
And  for  the  better  execution  of  thef  prefents,  the  Appointment  of 
faid  mafter,  wardens,  and  fociery  of  the  art  and  rm  f-  deiiye"£ffe£ 

tery  of ,   have  made,  ordained,  conftituted,  andfl0n- 

appointed,  and  by  thefe  presents  do  make,    ordain, 

conftitute,  and  appoint  D  */•  an^  %•  ^■■°f hall, 

,  gentlemen,   and  either  of  them,  jointly  and 

fevcrally,  their  true  and  lawful  attorney  and  attor- 
nies; for  them  and  in  their  name,  place  and  (lead  to 
eyiter  into  the  faid  freehold  piece  or  parcel  of  ground 
and  prcmifes  hereby  granted  or  mentioned,  to  be 
granted,  or  any  part  or  parcel  of,  in  the  name  of 
the  whole,  and  quiet  and  peaceable  pofleflion  and 
feifin  thereof,  and  of  every  or  any  part  thereof,  in 
the  name  of  the  whole,  for  and  in  the  name  of  the 
faid  mafter,  wardens  and  fociety,  To  have  and  to 
take,  and  after  fuch  entry  had  and  made,  and 
pofleflion,  and  feifin  fo  had  and  taken  as  afore  faid, 
to  deliver  quiet  and  peaceable  poflcflion  and  feifin 
thereof,  and  of  every  or  any  part  thereof,  in  the 
name  of  the  whole,  unto  the  faid  mayor  and  com- 
monalty, and  citizens  of <-,   or  to  their  certain 

attorney  or  attornies,  in  that  behalf  lawfully  autho- 
rized, to  take  and  receive  the  fame,  to  be  had  and 
held  according  to  the  tenor,  form,  and  eflfedl  of 
thefc  prefents,  and  the   faid  mafters,  wardens,  and 

fociety  of  the  art  and  myftery  of ,  do  hereby 

ratify,  confirm,  and  allow,   whatfoever  their  faid 
attorney  or  attornies  (hall  lawfully   do  in  the  pre- 
mifes,  by    virtue  of  thefe  prefents.     And  the  faid  covenant  for 
mafter,  wardens,  and  fociety  of  the  art  and  myftery  *•*»*• 
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company.  °f •  ^  thcmfclvcsand  fucceflbrs,  do  covenant, 

■  promife,  and  agree,  to  and  with  the  faid  mayor  and 

commonalty,  and  citizens  of  the  faid  city  of , 

their  fucccflbrs  and  afligns,  in  manner  and  form 
following,  (that  is  to  fay, )  that  for  and  notwith- 
ftanding  any  ad,  matter  or  thing,  by  them  the  faid 
mafter,  wardens,  and  fociety  committed,  or  willing- 
ly or  wittingly  fuffered  to  the  contrary,  the  faid  in- 
denture of  leafc  bearing  date  the  —  day  of  — — ,  in 

the  faid  year ,  is  at  the  time  of  the  fcaling  and 

delivery  of  thefe  prefents,  a  good  and  effeftual 
leafe  and  demife  in  the  law,  of  and  for  the  faid 
piece  or  parcel  of  ground  thereby  demifed  for  the 

reft,  rcfidue,  and  remainder  of  the  faid  term  of 

years  now  to  come  and  unexpired,  and  that  the 
lame  is  not  forfeited  or  otherwife  become  void  or 
determined.  And  are  lawfully,  rightfully,  and  ab- 
folutely  feifed  of  and  in,  or  well  and  fufficiently  in- 
titled  to  the  faid  freehold  premifes,  mentioned  and 
.  intended  to  be  hereby  granted  as  aforefaid,  in  fee  Am- 
ple, without  any  manner  of  condition,  truft,  power 
of  revocation,  remainder  or  limitation  of  any  ufe  or 
ufes,  or  other  reftraint,  caufe,  matter,  or  thing  what- 
foever,  to  alter,  charge,  defeat,  incumber,  revoke  or 
light  to  cob.  make  void  the  fame.  And  that  they  the  faid  mafter, 
wardens,  and  fociety  of  the  art  andmyftery  of—,  have 
in  themfelves  good  right,  full  power,  and  lawful 
authority  to  grant,  furrender,  enfeoff,  and  confirm 
the  faid  pieces  of  ground  and  premifes,  hereinbe- 
fore mentioned  and  intended  to  be  hereby  furren- 
<3ered  and  granted  as  aforefaid,  with  their  and  every 
of  their  rights,  members  and  appurtenances,  unto 
and  to  the  ufe  of  the  f  ud  mayor  and  commonalty, 

and  citizens  of  the  city   of ,    and  their  fuc- 

ceffors  and  afligns,  in  manner  and  form  aforefaid, 
according  to  the  true  intent  and  meaning  of  thefc 


vey, 
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prefcnts.     And  that  it  (hall  and  may  be  lawful  to  company. 
and  for  the  faid  mayor  and  commonalty,  and  citi-  -; — m 

zens  of  the  city   of ,    their  fucceffbrs    and  m«nt!  e°J°7" 

affigns,  into  and  upon  the  faid  piece  of  freehold 
ground  and  premifes,  mentioned  or  intended  to 
be  hereby  granted  as  aforefaid,  to  enter,  and  to 
have,  hold,  occupy  and  poflefs,  and  enjoy  the  fame, . 
to  and  for  the  purpofes  aforefaid,  without  the  law-, 
ful  let,  fuit,  trouble,  denial,  evidtion,  hindrance, 
claim,  or  demand,  of  or  by  the  faid  mafter,  war- 
dens, and  fociety  of  the  art  and  myftery  of  apo. 
thecaries,  or  by  any  perfon  or  perfons  lawfully 
claiming  or  to  claim  by,  from,  or  under,  or  in 
truft  fo    them.     And  that  free  and  clear,  and  freely  **•*•»!«• 

tunbn&Gtt. 

and  clearly  acquitted,  exonerated,  releafed,  dis- 
charged, kept  harpilefs,  and  indemnified  of,  from, 
and  againft,  all,  and  all  manner  of  former  and  other 
gift*,  grants,  bargains,  fales,  mortgages,  ufes,  trufts, 
forfeiture,  debts  of  record,  and  of,  from,  and 
againft  all  other  eftates,  titles,  troubles,  charges, 
and  incumbrances  whatfoever,  had,  made,  done, 
committed,   or  willingly  fuffered  by  the  faid  mafter, 

wardens,  and  fociety  of  the  art  and  myftery  of , 

or  by  any  other  perfon  or  perfons  lawfully  claiming 
or  to  claim  by,  from,  under,  or  in  truft  for  them. 
And  further  that  they  the  faid  mafter,  wardens,  and  J^w  ■*"* 

fociety  of  the  art  and  myftery  of ,  for  thern- 

felves,  their  fucceflbrs  and  afiigns,  and  all  and  every 
other  perfon  and  perfons  having  or  lawfully  claim- 
ing, or  that  (hall  and  may  have  or  lawfully  claim 
any  eftate,  right,  title,  truft,  property,  claim,  or 
demand  whatfoever,  either  at  law  or  in  equity,  of, 
in,  to,  or  out  of  the  faid  feverai  lands,  tenements,  or 
hereditaments  and  premifes,  hereby  granted  and 
furrendered  as  aforefaid,  or  any  of  them,  or  any  part 
or  parcel  thereof,  fhall   and  will  from  time  to  time, 


ance. 
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company,  and  at  all  times  hereafter,  upon  every  reafonable 

'  requeft,  to  be  made  for  that  purpofe,  by  and  at  the 

proper  cofts  and  charges  in.  the  law,  of  the  faid 
mayor  and  commonalty,  and  citizens  of  the  faid  city 
of — ,  their  fucceffors  and  afligns,  make,  do,  acknow- 
ledge, levy,  fuffcr,and  execute,  or  caufe  and  procure 
10  be  made,  done,  acknowledged,  levied,  fuffered 
and  executed,  all  and  every  fuch  further  and  other 
lawful  and  reafonable  ad  and  adts,  thing  and  things, 
deed  and  deeds,  conveyances  and  affuranccs,  in  the 
law  whatfocver,  for  the  further,  better,  more  perfe<3", 
and  abfolute  furrendering,  conveying,  and  alluring, 
the  faid  lands,  tenements,  or  hereditaments,  and 
premifes  hereby  granted  and  furrendcrcd,  or  intend- 
ed fo  to  be,  with  their  and  every  of  their  rights, 
members,  and  appurtenances,  unto  and  to  the  ufe 
of  the  faid  mayor  and  commonalty,  and  citizens  of 
— — ,  their  fucceffors  and  afligns,  for  the  purpofes 
aforefaid,  according  to  the  true  intent  and  meaning 
of  thefc  prefents,  as  by  the  faid  mayor  and  common- 
airy,  and  citizens,  their  fucceflbrs  and  afligns,  or 
their  or  any  of  their  counfel  in  the  law,  fhall  be 
reafonably  devifed,  or  advifed  and  required,  and  fo 
as  no  fuch  further  afiurance  or  affurances,  contain 
any  further  or  other  covenants  than  are  herein  men- 
tioned.    In  witnefs,  &c. 


An  Indorfement  of  Livery  being  madc< 
Be  it  remembered,  that  this day  of  - 


in  the  year  of  our  Lord ,  peaceable  and  quiet 

pofleflion  and  feifin  of  the  freehold  piece  or  parcel 
of  ground,  and  premifes  within  mentioned,  to  be 
granted  by  the  maftcr,  wardens,  and  fociety  of  the 

art  and  myftery  of ,  of  the  city  of ,    to 

the  mayor  and  commonalty,  and  citizens  of  the  faid 
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city,  was  taken,  had,  and  delivered,  by   the  within  company. 

named  K.  J.   (one  of  the  attornies  for  that  purpofe 

appointed  )    unto »  who  is  lawfully  autho- 

rifed  to  take  and  receive  the  fame,  to  and  for  the 
ufe  of  the  faid  mayor,  and  commonalty  and  citizens, 
their  fucceflbrs  and  affigns,  according  to  the  form 
and  effedfc  of  the  within  written  indenture,  in  .the 
prefence  oft  &c. 


(    352    ) 

OF   A   GRANT. 


A  GRANT,  ftriflly  fpeaking,  includes  every  kind  of 
affurance  by  which  property  may  be  transferred  from  one 
perfon  to  another:  but  that  which  is  ufually  underftood 
by  the  denomination  of  a  Grant,  is  °  the  method,  by  the 
common  law,  of  transferring  incorporeal  hereditaments, 
or  fuch  things  whereof  no  livery  can  be  made."  Co.  Lie. 
9.  2  Blac.  Com.  316.  thefe  therefore  pafs  merely  by  the 
delivery  of  the  deed  ;  and  in  figniories  or  reverfions  of 
land,  fuch  grant,  together  with  the  attornment  of  the 
tenant,  (when  attornments  were  neceffary),  were  held  fo 
be  of  equal  notoriety  with,  and  therefore  equivalent  to, 
a  feoffment  and  livery  of  lands  in  immediate  poflcflion. 
It  differs  but  little  from  a  feoffment,  except  in  its 
fubje£t  matter ;  the  operative  words  commonly  ufed 
being  "  have  given,  and  granted."  Ibid.  Thefe  words, 
however,  are  not  eflential  to  its  operation,  only  in  thofe 
cafes  where  the  conveyance  by  which  the  incorporeal 
property  is  intended  to  be  conveyed,  is  either  exclufively 
applicable  to  the  transferring  of  hereditaments  of  a  cor- 
poreal nature ;  or,  (if  it  be  equally  calculated  to  pafs 
both  incorporeal  and  corporeal  property)  where  fome  ce- 
remony neceffary  to  complete  it,  (as  livery  in  the  cafe  of 
a  feoffment),  is  omitted.     See  1  Saund.  Vfes  &  Trufts  47. 

But  as  there  are  but  few  incidents  peculiar  to  this  fpe* 
cies  of  inftrument,  which  have  not  been  noticed  in  fome 
of  the  preceding  titles,  or  will  be  fo  under  the  title 
Release,  it  is  not  here  neceffary  to  enter  into  a  minute 
inveftigation  of  its   particular  properties.  ♦ 

The  peculiar  nature  and  operation  of  this  affurance, 
together  with  the  ufes  to  which  it  is  applicable,  the 
ftudent  may,  however,  find  diftinguifhed,  (at  leaft  as  far 
as  the  Editor's  abilities  will  allow),  in  Elem.  Con  v. 
Bk.  iv.  Par.  2. 

The  learning  upon  the  fame  fubjeft  has  alfobcencol- 
leQed  in  Shep.  Touch,  ch.  ia.  $Bac.  Ab.  Bro.  371."  W 
Saund.  Ufa  13  Tru/fs  30, 


k 
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PRECEDENTS 


or 


DEEDS  OP  GRANT, 


Grant  of  an  Advowfon  to  a   Trufteefor  a  Term  o/'advowson 

Y*ars,  in  order  to  the  Prefentation  to  a  Reftory,  (a)  "-""-"■ 

in  conjideration  of  Services  performed  to  the  Grantor. 

ThYs  indenture  of  three  parts,  made  the  — day  f 

of  ,  &c.  and  in  the  year  of  our  Lord , 

between  W.  J.  of ,  of  the  firft  part,  W.  S.  of      * 

,  of  the  fecond  part,  and  the  reverend  G.  1.  of 

,of  the  third  part,  Witnesseth,  that  in  con-  Confideration 

fideration  of  the  great  fcrvicc,  benefit,  and  ad  van-  \b)  ,  ' 
tagc,  the  faid  G.  I.  hath  for  many  years  paft,  been  of, 
and  hath  rendered  to  the  faid  W.  J.  in  the  manage- 
ment of  the  eftates  and  property  of  the  faid  fV.  J. 
as  his  ftcward,  and  towards  a  recompenfe,  benefac- 
tion, or  gratuity,  in  that  behalf,  to  the  faid  G.  /. 
and  alfo,  for  and  in  confideration  of  the  fum  of  ios. 
of  lawful  money  of  Great  Britain,  to  the  faid   IV. 


(a)  See  the  nature,  &c.  of  this  fpecies  of  grant,  and  the  rea- 
son of  the  provifions  contained  in  it.  EUm.  Conv,  bk.  f .  p.  91. 
94.  and  bk.  iv.  par.  1. 

(b)  See  vol.  i.  p.  34.  Confideration  to  fupport  a  grant. 
I  Saund.  Uf.  70. 

Voi.  1L  A  a 
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ad  vow  son  J.  by  the  faid  W.  S.  in  hand  paid,  at  or  before  the 

■  fealing  and  delivery  of  thefe  prefents,  the  receipt 

whereof  is  hereby  acknowledged,  he  the  faid  IV*  J. 

Grant.  hath  granted,  (a)  bargained,  fold,  and  demifed,  and 

by  thefe  prefents  doth  grant,  bargain,  fell,  and  de- 
mife,  unto  the  faid  W.  S.  his  executors,  adminiflra- 
tors,  and  afligns,  All  that  the  advowfbn,  donation, 
patronage,  or  right  of  prcfentation,  of  and  to  the 

tUAory.         parfonage,  retfory,  or  parifh  church  of ,  in  the 

county  of aforefaid,  and  in  the  diocefe  of -f 

with  all  and  Angular  the  rights,  members,  and  ap- 
purtenances, to  the  faid  advowfon,  patrpnage,  or 
right  of  prefentation,  belonging,  or  in  any  wife  ap- 
pertaining, and  the  reverfionand  reverfions  iflues,and 

HtWodum  tea  profits  thereof,  To  have  and  to  hold  the  faid  ad  vow- 

*"■**•  fbn,  patronage,   or  right  of  prefentation,  and  all  and 

Angular,  other  the  premifes  hereinbefore  granted  or 
demifed,  or  exprefled,  and  intended  fo  to  be,  with 
their  appurtenances  unto  the  faid  IV.  S.  his  execu- 
tors, administrators,  and  afligns,  for  and  during,  and 

unto  the  full  end  and  term  of years  from 

henceforth  next  enfuing,  and  fully  to  be  complete 
and  ended,  upon  the  feveral  intents  and  purpofes, 
and  under  and  fubjedt  to  the  feveral  provifos,  decla- 
rations,  and  agreements  hereinafter  limited,  expreff- 
ed,  and  declared,  of,  and  concerning  the  fame,  (that 

n  troll  >fter     is  to  fay  )  in  truft  that  the  faid  IV.  S.   his  executors, 

nation  of  pre-  adminiftrators,  or  afligns,  (hall  and  do,  on  the  de- 
cnt  mcumbc&t.  Q^t  Q^  ^  revcrcn(j  fj%  £#  cjeij^  the  prefent  in- 
cumbent of  the  parifh  church  of  aforefaid;  or 
on  his  refignation  of  the  faid  parifti  church,  or  on 
the  next  avoidance  by  any  means  whatfoever,  of  the 


{a)  The  operative  words  of  a  grant,     a  Saund.  Uf.  47.  2 
Pew.  Wood.  44.  1  ib.  502,  564. 
(b)  What  will  pafs  by  grant.  2  Saund.  Uf.  31. 
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fame  parifh  church,  prefent  the  faid  G.  /.'  to  be  rec-  a  dvowson 

tor  of  the  faid  church,   and  fhall  do  all   and  every  

other  afts  and  deeds,  a<5l  and   deed  whatfoever,  in  prefect  cekui* 
the  power  of  the  faid  W.  S.  his  executors,  atdmini- *ue  truft- 
ftrators,  and  afligns,  or  any  of  them,  to  the  end  that 
the  faid  G.  /.  may  be  admitted,  inftituted,  and  in* 

du&ed,  into  the  faid  rc&ory  and  church  of : — , 

and  that  he  may   become  and   be  complete  redtor 
thereof.     And  in  cafe  of  the  deceafe  of  the  faid  G.  7.  And  in  <*&  of 
before  the  next  avoidance  or  of  his  incapacity,  or  re-  ^atoMisce, 
fufal  to  become  incumbent  of  the  faid  church,  or  if 
he  (hall  become  incumbent  thereof,  then  immedi- 
ately, from  and  after  the  deceafe  of  the  faid  G.  I.   or 
on  his  refighation  of  the  (aid  parifh  church,  or  any 
other  avoidance  by  any  means  whatfoever,  of  the 
famej>arifh  church.     Upon  this  further  truft,  that  To  prefent  fuch 
he  the  faid  W+  S.  his  executors,  adminiftrators,  and  J^j/j^Si 
afligns,  fhall  and  do  prefent  any  fon  or  fon-in-law,  !jy*  bx  wilL 
of  the  faid  G.  L  [then  in  holy  orders,  and  capable 
and  qualified  to  be  prefented  to  the  faid  re&ory,  and 
who  fhall  in  that  behalf  be  nominated  by  the  faid 
G.  /•  in  and  by  his  lafl  will  and  teflament  in.  writ- 
ing, or  any  f other  writing,   under,  the  hand   of  the     . 
faid  G.  1.  to  be  re&or  of  the  faid  church,  and  fhall 
and  do  all  and  every  other  ads  and  deeds,  ad  and 
deed  whatfoever,  in  the  power  of  the  faid  W.  S.  his 
executors,  adminiftrators,  and    afligns,   or  any  of 
them,  to  the  end  that  fuch  fon  or  fon-in-law  of  the 
faid  G.  I.  may  be  admitted,  inflituted,  and  indu&ed 

into  the  faid  re&ory  and  church  of ,  and  that 

fuch  fon  or  fon-in-law  of  the  faid  G.  L  may  become 
complete  redtor  thereof.  Provided  always, and  the  Provif<> that  jf 
faid  W.I.  doth  hereby  declare,  and  it  is  his  true  intent  jjjj*^^" 
and  meaning,  and  particular  defire,  that  upon  any  benefited  (*•» 

1  n         ■■■■■       ■■■■■■  |  ,m  ■  imwi 

(a)  See  EUm.  Com),  bk.  x.  p.  97. 
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advowson  avoidance  of  the  faid  church  of 


-,  either  by 


■  refignation  or  other  aft  or  means  of  the  faid  G.  /. 

CtoStw-    being  incumbent  thereof,  or  in  cafe  on  the  next,  or 

th^mjT eftji  any  futurc  avoidance  of  the  faid  church,  during  the 
prefem  a  nomi-  jjfc  t;mc  0f  fa  faid  Qm  j%  hc  the  faid   G.  /.  (hall  be 

nee  of  the 

inntort,  !•  a  by  any  means  incapable,  or  not  defirous  of  holding 
fwbtot* IA*  the  fame  church,  and  the  faid  G.  /.  at  the  time  of 
fuch  avoidance,  by  his  refignation,  or  other  adt,  or 
being  fo  incapable,  or  not  defirous  of  holding  the 
faid  church,  (hall  then  have  no  fon  or  fon-in-law,  in 
holy  orders,  capable  of  being  prefented  to,  and  be- 
coming re&or  of  the  faid  church,  when  the  faid  G. 
I.  (hall  come  to  nominate  in  that  behalf,  or  in  cafe 
•  '  of  any  avoidance  of  the  faid  church,  by  means  of,  or 
after  the  deceafe  of  the  faid  G.  L  during  the  faid 

term  of years,  before  any  fon  or  fon-in-law  of 

the  faid  G.  J.  fhall  have  been  prefentcxl  to,  and  ad- 
mitted, inftituted,  and  induced,  into  the  faid  church 
no  fon  or  fon-in-law  of  the  faid  G.  I.  fhall  be  capa- 
ble of  being  prefented  to,  and  being  admitted,  infti- 
tuted, and  inducted,  into  the  faid  re&ory,  whom  he 
•  the  faid  G.  I.  by  his  lad  will  and  teftament  in  writ- 
.  ing,  or  other  writing  under  his  hand,  fhall  have  in 
that  behalf  nominated  and  appointed,  but  fome  fon 
or  fon-in-law  of  the  faid  G.  /.  fhall  be  in,  or  intend- 
ed for  holy  orders,  and  (hall  have  been  fo  nominated 
and  appointed  by  the  faid  G.  L  to  be  prefented  to 
the  faid  rcdory  as  aforefaid,  then  and  in  any  of  thofe 
cafes,  and  fo  often,  and  from  time  to  time  as  it 
.  fhall  fo  happen,  the  faid  W.  S.  his  executors,  admi- 
niftrators,  and  affigns,  fhall  prefent  fome  other  fit 
perfon  in  that  behalf,  to  be  nominated  by  the  faid 
IV*  J.  his  heirs  and  affigns,  to  be  redtor  of  the  faid 
church,  and  fhall  do  all  and  every  adts  and  deeds, 
a&  and  deed  whatfoever,  in  the  power  of  the  faid 
W.  S  his  executors,  admioiftrutors,  and  a  (Kg  as,  or 
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any  of  them,  to  the  end,  that  fuch  perfbn  fo  to  be  advowson 
nominated   by   the  faid  IV.  J.  his  heirs  or  afligns,  " 

fhall  be  admitted,  inftituted,  and  indudted  into  the 

faid   re&ory  and  church   of  ,  and  that  fuch 

perfbn  may  become,  and  be  complete  re&or  thereof. 
Provided  also,  and  the  faid  W.  J.  doth  hereby  fur-  Such pnmfion- 
ther  declare  his  will  and  meaning  to  be,  and  he  doth  giYe  bond  to  re 
hereby  dire<5t  that  every  perfon  fo  to  be  prefented  by  ^SJi.  W™" 
the  faid  W.S.  his  executors,  adminiftrators,or  afligns, 

to  the  faid  church  of ,  on  the  nomination  and 

appointment  of  the  faid  IV.  J.  his  heirs  or  afligns, 
as  aforefaid,  (hall  at  the  time  any  fuch  prefentation 
fhall  be  made,  enter  into  a  fufficient  bond  tcr  the  faid 
JV.  S.  or  to  his  executors  or  administrators,  for  the„ 
resignation  of  the  faid  church,  at  the  requcft  of  the 
faid  G.  1.  during  his  life  time,  or  after  hisdeceafe, 
on  the  requeft  of  any  fon  or  fon-in-law,  of  the  faid 
G.  1.  capable  of  being  prefented  to,  and  of  being 
admitted,  inftituted,  and  indu&ed,  into  the  faid  rec- 
tory, and  by  the  faid  G.  I.  by  his  laff  will  and  tefta- 
ment,  or  any  writing  under  his  hand  in  that  behalf 
nominated  and  appointed,  or  to  be  nominated  and 
appointed,  it  being  the  purport,  true  intent,  and 
meaning  of  thefe  prefents,  and  of  all  the  parties 
hereto,  and  particularly  of  the  faid  W.  J.  that  the 
faid  G.  L  if  he  (hall  choofe  fo  to  do,  fhall  on  the 
next  or*  any  further  avoidance  of  the  (aid  church, 
and  before  any  fon  or  fon-in-  law  of  the  faid  G.  /. 
fliall  have  been  redor  thereof,  fhall  be  prefented  to, 
and  fhall  be  admitted,  inftituted,  and  indufted  into 
the  faid  redory  and  church,  and  fhall  become,  and 
be  complete  recftor  thereof,  and  alfo  that  a  fon  or  fon- 
in-law  of  the  faid  G.  I.  to  be  nominated  and  a  p. 
pointed  in  that  behalf,   by  the  faid  G.  I.  in  manner 

(a)  See  Elan,  Conv.  Bk.  I.  p.  iii. 
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advowson  avoidance  of  the  faid  church  of 


-  .a  Emitted,  inftU 

■ rcfignation  or  other  a<ft  or  means  .          , 

SKf^    being  incumbent  ,hCreof,  or  in      ;:S"V,|fo 

prefent  a  nomi-  JJfg  tjmC  Qf  the  fold    G.  I.  h  m       ^ ,  J\    A    Xt-A    U 

nee  of  the  .  . -  v##d,  and  inducted,  be- 

P3&E  *? a;y mT  inucaPab>.  ,,.</& ^a  church,  «*« 

the  fame  church,  and '>»,,;'    .  #.1^.     ,  ^    ,.     ^ 

-    .         . ,  .     t    AV^^  of  at  his  deceafe,  or 

fuch  avoidance,  by  r   ;  /•  .    ,  r        , 

,   .       f    .  /J    .*  .<#riDiD  also,  nevertheleis,  and 

eing    o  i^Pj1      -^^J  agreed,  by  and  between  the 
faid  church,  thai'     ,;/%  B       '    '  ,    r      . 

.    ,        ,                A^/jfffcnts,  that  from  and  after  the 
holy  orders,  ca  , ;  jrf/r       .  . .    _.        ~    . 


cumbtne. 


'         V^£  /•  an(*  l^e  prefentation  of  fuch 

„  „   ,f  '£' V  as  fhall  by  him  be  nominated  as 

J.  lhall  cor      'V*,  l    n.     ij  u  r  r 

y/\,aafc  he  fhould  have  no  fon  or  fon-m- 
of  any  av       r-jf*1 

7  ,        /^l^i&ould  nominate  to   be  prefented  as 

>' '  jjtf  immediately  from  and  after  the  de- 

h  *j&tQfi  ^  L  or  *"s  refiifcl  to  be  prefented, 

^  Ajtfiirft  happen,  or  in  cafe  there  fhould  be 
^^/on-in-law,  fo  nominated,  or  fuch  fon  or 
*^jjif  fhould  die  before  fuch  prefentation,  or 
\g(to  be  prefented,   then  immediately  from  and 
M &  deceafe  °f  *c  f*id  G.  I.  or  his  refufal  to  be 
yjflted,  and  fuch  deceafe  of  fuch  fon  or  fon«  in- 
Air,  oT  hi*  refufal  to  be  prefented ,  the  faid  term  of 
^~  years  hereby  granted  and  demifed,  lhall  ccafe, , 
^ermine,  and  become  abfolutely  void,  to  all  intents 
tfi  purpofes  whatfoever.     And  whereas  the  (aid 
55*^  #  &  hath  ,atc,y  teen  prefented  by  the  faid  W.  J. 

"£&U*-  to  the  faid  re&ory  or  pariih  church  of ,  and  by 

mm**u  virtue  thereof  hath  been  inftituted  and  induded,  in 
mi*****  and  to  the  fame,  and  thereupon  the  faid  H.  C.  en- 
***£«**'  fcfCCj  int0  one  bond  or  obligation  to  the  faid  W.  J. 

in  the  penal  fum  of ,  fubje&  to  a  condition 

thereunder  written,  for  making  the  fame  void,  if  the 


(a)  See  EUm,  Cow.  Bk.  a,  Par*  iii. 


^ 


At 


;s 
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^  /  *M  upon  the  rcqueft  of  the  advowson 

^v  ,miniftrators,  or  afligns,  — — >— 

4  y-*^  ^  g  given  to  him  the  faid  H.  C* 

<>;  *  '*•£,,        *^  at  purpofe,  at  the  parfonage  or 

x/^  ie  faid  re&ory  by  the  faid  W.  J.     , 

Cy  *  tors,  adminiftrators,  or  afligns,  abfo- 

.  and  deliver  up  .the  faid  reftory  and  pa- 

^h  of ,  into  the  hands  of  the  bifliop  of 

'*  ,cefe  of ,  aforefaid,  or  of  the  proper  or- 

.cy  or  guardian  of  the  fpiritualities  for  the  tinie 
jing,  fully  and  effedtually  to  accept  of  fuch  refig- 
nation  of  the  faid  re<5tory  whereby  the  fame  might 
become  vacant,  and  the  faid  W.  J.  his  heirs,  exe- 
cutors, adminiftrators,  or  afligns,  patrons  of  the  (aid 
church,  might  prefent  anew  to  the  faid  re&ory  and 
parifli  church,  one  other  fit  perfon  to  be  re&or 
thereof,  free  from  the  title,  and  all  claims  and  de- 
mands of  the  faid  H.  C.  Now  this  indenture  fur-  Further  wit- 
ther  witnesseth,  that  for  the  more  effectually  car-  *  c  " 
rying  the  intention  of  thefe  prefents  into  execution, 
and  in  confideration  of  the  further  Aim  of  ios.  of 
lawful  money  of  Great  Britain,  to  the  faid  W.  J.  in  Affigomenttf 
hand  alfo  paid  by  the  faid  W.  S.  the  receipt  where-  ™ 
of  is  hereby  acknowledged,  he  the  faid  W.  J.  hath 
granted,  bargained,  fold,  afligned,  transferred,  and 
fet  over,  and  by  thefe  prefents  doth  grant,  bargain, 
fell,  affign,  transfer,  and  fet  over  unto  the  faid  W.  S. 
his  executors,  adminiftrators,  and  afligns,  all  that 
the  faid  in  part  recited  bond  or  obligation,  and  ail 
fum  and  fums  of  money  to  become  due  or  recover- 
able, under,  or  by  virtue  of  the  fame,  and  all  the 
eftate,  right,  title,  intercft,  property,  claim,  and  de- 
mand whatfoever  of  the  (aid  IV.  J.  into,  or  out  of 
the  faid  bond,  or  which  he  may  or  can  have/  hold, 
enjoy,  or  otherwife  might  or  could  have  had,  held,  or 
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cumbent. 
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nation. 
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aforefaid,  fhall  be  prefented  to,  and  admitted,  inftt- 
tuted,  and  indu&ed,  into  the  faid  church,  and  (hall 
become,  and  be  complete  re&or  thereof,  and  alfo 
that  a  fon  or  fon-in-iaw,  fliall  be  capable  of  being 
fo  prefented,  admitted,  inftituted,  and  induced,  be- 
fore, or  at  the  avoidance  of  the  faid  church,  either 
in  the  life  time  of  the  faid  G.l.  or  at  his  deceafe,  or 
any  period  after.  Provided  also,  neverthelefs,  and 
it  is  hereby  declared  and  agreed,  by  and  between  the 
faid  parties  to  thefe  prefents,  that  from  and  after  the 
deceafe  of  the  faid  G.  /.  and  the  prefentation  of  fuch 
fon  or  fon-in-law  as  (hall  by  him  be  nominated  as 
aforefaid,  or  in  cafe  he  fhould  have  no  fon  or  fon-in- 
law,  whom  he  fhould  nominate  to  be  prefented  as 
aforefaid,  then  immediately  from  and  after  the  de- 
ceafe of  the  faid  G.  /.  or  his  refufal  to  be  prefented, 
which  ihall  firft  happen,  or  in  cafe  there  fhould  be 
any  fon  or  fon-in-law,  fo  nominated,  or  fuch  fon  or 
fon-in-law  fhould  die  before  fuch  prefentation,  or . 
refufe  to  be  prefented,  then  immediately  from  and 
after  the  deceafe  of  the  faid  G.  I.  or  his  refufal  to  be 
prefented,  and  fuch  deceafe  of  fuch  fon  or  fon-in- 
law,  or  his  refufal  to  be  prefented ,  the  faid  term  of 

years  hereby  granted  and  demifed,  fhall  ceafe,  , 

determine,  and  become  abfolutely  void,  to  all  intents 
and  purpofes  whatsoever.  And  whereas  the  (aid 
H.  C.  hath  lately  been  prefented  by  the  faid  W.  J. 

to  the  faid  reftory  or  parifh  church  of ,  and  by 

virtue  thereof  hath  been  inftituted  and  induded,  in 
and  to  the  fame,  and  thereupon  the  faid  H.  C  en- 
tered into  one  bond  or  obligation  to  the  faid  W.  J. 

in  the  penal  fum  of ,  fubje&  to  a  condition 

thereunder  written,  for  making  the  fame  void,  if  the 


(«)  See  EUm.  Conv.  Bk.  a.  Par.  iii. 
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faid  If*  C  fhould  and  did  upon  the  requeft  of  the  advowson 
faid  IV.  J.  his  executors,  adminiftrators,  or  afligns,  '•*- 
or  upon  notice  in  writing  given  to  him  the  faid  H.  C. 
or  left  for  him  for  that  purpofe,  at  the  parfonage  or 
reftory  houfe  of  the  faid  reftory  by  the  faid  W.  J. 
his  heirs,  executors,  adminiftrators,  or  afligns,  abfo- 
lutely  reiign  and  deliver  up  .the  faid  reftory  and  pa- 
ri fh  church  of ,  into  the  hands  of  the  bifliop  of 

the  diocefe  of ,  aforefaid,  or  of  the  proper  or- 
dinary or  guardian  of  the  fpi ritual ities  for  the  time 
being,  fully  and  effe&ually  to  accept  of  fuch  refig- 
nation  of  the  faid  re<5torv  whereby  the  fame  might 
become  vacant,  and  the  faid  W.  J.  his  heirs,  exe- 
cutors, adminiftrators,  or  afligns,  patrons  of  the  laid 
church,  might  prefent  anew  to  the  faid  re&ory  and 
parifli  church,  one  other  fit  perfon  to  be  re&or 
thereof,  free  from  the  title,  and  all  claims  and  de- 
mands of  the  faid  H.  C.  NOW  THIS  INDENTURE  FUR-  Further  wit- 

ther  witnesseth,  that  for  the  more  effectually  car-Dtffcth# 
rying  the  intention  of  thefe  prefents  into  execution, 
and  in  confideration  of  the  further  fum  of  ios.  of 

4 

lawful  money  of  Great  Britain,  to  the  faid  W.  7.  in  Affigomenttf 
hand  alfo  paid  by  the  faid  W.  S.  the  receipt  where-  uc 
of  is  hereby  acknowledged,  he  the  faid  W.  J.  hath 
granted,  bargained,  fold,  afligned,  transferred,  and 
fet  over,  and  by  thefe  prefents  doth  grant,  bargain, 
fell,  affign,  transfer,  and  fet  over  unto  the  faid  W.  S. 
his  executors,  adminiftrators,  and  afligns,  all  that 
the  faid  in  part  recited  bond  or  obligation,  and  ail 
fum  and  fums  of  money  to  become  due  or  recover- 
able, under,  or  by  virtue  of  the  fame,  and  all  the 
eftate,  right,  title,  intereft,  property,  claim,  and  de- 
mand whatfoever  of  the  (aid  IV.  J.  into,  or  out  of 
the  faid  bond,  or  which  he  may  or  can  have;  hold, 
tftjoy*  or  otherwife  might  or  could  have  had,  held,  or 


\ 
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advowson  enjoyed,  by  force  or  virtue  thereof,  together  with 
— — — —  all  and  every  powers  and  remedies  whatfoever,  for 
the  effe&ual  profecution  and  enforcing  of  the  fame 
bond.  To  have  and  to  hold  the  faid  bond  or 
obligation,  fum  and  fums  of  money,  and  all  and  lin- 
gular other  the  premifes  hereinbefore  afligned  or  exT 
prefled,  and  intended  fo  to  be,  with  thefaid  IV.  S. 
in  tmft  for  the  hjs   executors,  adminiftrators,  and  alliens,   in  truft 

prefentccftui  *  . 

sue  truft.         neverthelefs  for  the  faid  G.  I.  and  fuch  fon  or  fon-in- 

'  law,  of  the  faid  G.  L  as  he  may  appoint,  in  manner 

hereinbefore  expreffed  to  be  prckntcd   to  the  faid 

re&ory  and  parifh  church  of ,  for  the  better 

Letter  ofittor-  and  more  effectually  carrying  thefe  prefents,  and  the 
"[there-"1"     trufts  and  intentions  thereof  into  due  and  cfFe£ual 
pf^fionaHn-'  execution;  and  for  the  better  and  more  effectually 
cumbeot         afligning  the  faid  in  part  recited  bond  and  premifes, 
to  the  faid  fV.  S.  his  executors,   adminiftrators,  and 
afligns,  he,  the  faid  W.  J.   hath  nominated  and  ap- 
pointed,  and  by  thefe  prefents  doth  nominate  and 
appoint,  and  in  his  place  and  ftcad  put  the  laid  W. 
.  J.  his  executors,  adminiftrators,  and  afligns,  the  true 
and  lawful  attorney  or  attornies  of  him  the  faid  W. 
S.  his  heirs  or  afligns,  in  his  or  their  name  or  names, 
or  other  wife  to  requcft  of  the  faid  H.  C.   or  to  give 
him  notice  in  writing,  abfolutely  to  refign  and  de- 

liver  up  the  faid  re&ory  and  parifh  church  of , 

into  the  hands  of  the  bifhop  of  the  diocefe  of , 

aforefaid,  or  of  the  proper  ordinary  or  guardian  of 
the  fpiritualities  for  the  time  being,  fully  and  effec- 
tually to  accept  of  fuch  reflgnation,  whereby  the 
faid  reftory  or  parifh  church  of ,  .became  va- 
cant, and  on  refufal  or  default  or  negledt  of  the  faid 
H.  Q  to  make  fuch  reflgnation,  tQ  fue,  implead,  or 
profeCute  him,  the  faid  H.  C.  his  heirs,  executors, 
and  adminiftrators,  or  any  of  them,  upon  the  faid 
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bond  either  at  law  or  in  equity,  and  all  and  every,  advowson 
or  any  actions  or  fuits,  a&ion  or  fuit,  to  be  inftitut-  - 
ed  againlt  the  faid  H.  C  his  heirs,  executors,  or  ad. 
miniftrators,  upon  or  by  virtue  of  the  faid  bond,  to 
profecute  to  effect,  or  to  difcontinue  the  fame ;  and  - 
to  inftitute  frefh  actions  or  fuits,  or  otherwife  to  de- 
mean therefn,  as  the  faid  IV.  S.  his  executors,  admi- 
niftrators,  or  afligns,  (hall  think  proper,  and  an  at- 
torney of  attornies  under  him  or  them,  for  the  pur- 
pofes  aforcfiid,    or  any  of  them,  to  fubftitute  and 
appoint,  and  at  his  or  their  pleafure  to  revoke,  and  x 

all  and  every  fum  and  fums  of  money  to  be  recover- 
ed in  fuch  actions  or  fuits,   or  otherwife,   by  virtue 
of  the  faid  bond,  to  pay  and  account  for  to  the  faid 
G.  I.  or  fuch  fon  or  fon-in-law  of  the  faid  G.  I.  as 
fhall  be  nominated   by  him  to  be  prefented  to  the 
faid  re&ory,  in  manner  aforefaid,  and  all  and  what- 
foever  the  faid  fV.  i>.  (hall  lawfully  do  or  caufe  to  be 
done  in  *  the  premifes,   the  faid  W.  J.  doth  hereby 
allow,,  ratify,  and  confirm,  and  the  faid  IV.  J.  doth 
for  himfelf,  his  heirs  and  afligns,  covenant,  promife, 
and  agree  to  and  with  the  faid  W.  S.  his  executors, 
adminitfrators,   and  afligns,  by   thefc  prefents^  in  CewBlrt  for 
manner  following,  (that  is  to  fay),  that  he,  the  faid  i™^***™- 
IV.  J.  his  heirs  and  afligns,  and  all  and  every  other 
perfon  and  perfons  whomfoever,  having,  or  lawfully 
or  equitably  claiming,  or  who  (hall  or  may  have,  or 
lawfully  or  equitably  claim,   any  eftate,  right,  title, 
or  intereft,  of,   in,    to,  or  out  of  the  faid  advowfon 
and  premifes,  or  any  part  thereof,  by,  from,  or  under 
him,  them,  or  any  of  them,  fhall  and  will  from  time 
to  time,  and  at  all  times  hereafter,   during  the  faid 

term  of years,  hereinbefore  demifed  unto  the 

faid  JV.  S.  make,  do,  and  execute,   and  caufe  and 
procure  to  be  made,  done,  and  executed,  -all  and 
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advowson  every  fuch  further  and  other  lawful  and  reafonable 

ads,  deeds,  conveyances,   and  aflu ranees  in  the  law 

whatfoever  for  the  further,  better,  more  perfect,  and 
abfolute  conveying  and  alluring  the  faid  advowfon 
and  premifes,  to  the  faid  W.  $.  his  executors,  admi* 
niftrators,  and  afligns,  for  all  the  then  refidue  of  the 

faid  term  of years  therein,   and  for  the  better 

and  more  effectually  afligning  the  faid  in  part  recited 
bond,  to  the  faid  IV.  S.  his  executors,  adminiftra- 
tors,  and  afligns,  upon  the  feveral  trufts,  and  to  and 
for  the  feveral  ends,  intents,  and  purpofes,  and  un- 
der and  fubjeft  to  the  feveral  provifos,  declarations, 
and  agreements  hereinbefore  exprefled,  declared,  and 
contained  of  and  concerning  the  fame,  or  fuch  and  fo 
many  of  them,  as  fhall  be  then  unexpired,  in  being, 
or  capable  of  taking  effe<5l,  and  all  other  ads,  deeds, 
and  things  whatfoever,  which  may  be  requifite,  in 
order  that  the  faid  G.  I.  and  fome  fon  or  fon-in-law 
of  the  faid  G.  /.  to  be  by  him  nominated  in  that  be- 
half in  manner  aforefaid,  may  upon  the  events,  and 
under  and  according  to  the  terms  and  provifions 
hereinbefore  contained,  become  and  be  redors  of  the 
faid  church  of ,  as  by  the  faid  W.  S.  his  exe- 
cutors, adminiftrators,  or  afligns,  or  by  the  faid  G.  I. 
and  any  fuch  fon  or  fon-in-law,  of  the  faid  G.  1.  or 
any  or  cither  of  them,  or  their  or  any  of  their  coun- 
fel  in  the  law,  fhall  be  reafonably  devifed,  or  advif- 
cd  and  required.     In  witnefs,  &c. 
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PRESEN- 
TATION. 

Grant  to  a  Purchafcr  of  the  next  Prefentation  to  a  Rec-  — " 

tory.  {a) 

This  Indenture,  made,  &c.  and  in  the  year  of 

our  Lord ,  between  B.  W*  of ,  in  the  city 

of  ,  gentleman,  of,  the  one  part,  and  H.  C.  of 

,  in  the  county  of ,  gentleman,  of  the 

other  part.     Whereas,  the  faid   H*  C.  hath  con-  Recital  of  cod- 
tracked  and  agreed  with  the  faid   B.  W.  for  the  pur- tnA' 
chafe  of  the  next  prefentation  for  the  npct  avoidance 

of  thfe  reftory  of  the  pariih  church  of ,  in  the 

county  of ,  at  or  for  the  price  or  fum  of : 

NOW  THIS  INDENTURE  WITNESSETH,   that  for  and  in  Indenture  wit- 

confide  rat  ion  of  the  faid  fum  of ,  of  lawful  mo- D 

ncy  of  Great  Britain,  to  him  the  faid  B.  W.  in  hand 
well  and  truly  paid  by  the  faid  H.  C.  at  or  before  the 
fealing  and  delivery  of  thefe  prefents,  the  receipt 
whereof  the  faid  B.  W.  doth  hereby  acknowledge, 
and  thereof,  and  of  and  from  the  fame  and  every 
part  thereof,  doth  acquit,  releafe,  and  difcharge  the 
laid  H.  C.  his  executors,  adminiflrators,  and  afligns 
for  ever,  by  thefe  prefents,  he,  the  faid  B.  IV.  hath  Grant  to  pur- 
granted,  bargained,  and  fold,  and  by  thefe  prefents  next  avoidance. 
doth  give,  grant,  bargain,  and  fell,  unto  the  faid  '*'' 
H.  C.  his  executors,  adminiflrators,  and  afligns,  the 
firft  and  next  nomination,  prefentation,  and  free  dif- 
pofition  of  and  to  all  that  the  advowfon,  donation, 
prefentation,  free  difpofition,  and  right  of  patron- 
age, of,  in,  and  to  the  redory,  parfonage,  and  parifti 
church  of  — — *-,  in  the  county  of ,  and  all  the 


A 

of  by  infant  when  of  age.     2  ~Pow.  fFooJl  247.) 
(b)  See  Elem.  Conv.  bk.  1.  p.  97. 


a)  See  Elem.  Conv.  book  i.  p.  91,  94.     Ftarn.  Pofth. 
orks,  404,  409.   2  Saund.  Uf.  and  7V,  36.    (Confirmation 
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presbn-   glebe-lands,  hereditaments,   fights,   members,  and 
tation.  appurtenances  whatfoever,  to  the  faid  adyowfon  and 

"  redtory  of  the  faid  church  of belonging,  or  in 

< 

any  wife  appertaining  for  the  next  avoi^a.ice  of  the 
fame  only,  fo  that  it  (hall  and  may  be  lawful  to  and 
for  the  fajd  H.  C.  his  executors,  adminifhators,  and 
afligns,  by  force  and  virtue  of  thefe  prefents,  any  fit 
perfon  to  the  faid  church,  to  the  diocefan  of  the 
*  fame,  or  any  other  competent  judge  iA  that  behalf, 
to  prefent,  when  the  fame  (hall,  by  death,  refigna- 
tion,  privation,  ceflion,  or  permutation,  or  by  any 
other  means,  next  happen  to  be  void,  (other  than 
by  promotion  of  the  prefent  incumbent  to  a  bifhop- 
ric  as  is  hereinafter  mentioned  and  exprefled)  and 
all  and  Angular  other  things  which  (hall  be  neceflary 
to  be  done  in  and  about  the  premifes,  to  do,  perfect, 
and  accomplifh,  as  fully,  freely,  and  entirely  as  the 
faid  B.  IV.  might  have  done,  if  thefe  prefents  had  not 
Covenant thn  been  made  and  executed.  And  the  faid  B.  IV.  for 
JSww'tojrmt.  himfelf,  Ws  heirs,  executors,  and  adminiftrators, 
doth  covenant,  promife  and  agree  to  and  with  the 
faid  H.  C  his  executors,  adminiftrators,  and  afligns, 
that  he  the  faid  B.  W.  hath  full  power,  and  lawful 
and  abfblute  authority  to  give,  grant,  bargain,  fell, 
and  difpofe  of  the  next    prefentation,    of  and   in 

the  faid  rcftory  and  church  of ,  to  the  faid  H.C. 

Further  iflbr-  his  executors,  adminiftrators,  and  affigns  :  and  fur- 
ther that  he,  the  faid  J?.  IV.  his  heirs,  executors,  or 
adminiftrators,  and  all  and  every  other  perfon  and 
perfons,  having,  or  lawfully  claiming,  or  who  (hall 
or  may  have  or  lawfully  claim,  any  cftate,  right, 
title,  truft,  or  intereft,  of,  in,  to,  or  out  of  the  faid 
advowfon,  and  premifes,  or  any  part  thereof,  by, 
from,  or  under,  or  in  truft  for  him,  them,  any  or 
either  of  them,  (hall  and  will  from  time  to  time, 
and  at  all  times  hereafter,  upon  every  reafonablc 


nice. 
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reqiieft,  and  at  the  proper  cofts  and  charges  in  the    presev- 
law  of  the  faid  R.  C.  or  his  executors,  adminiftra-    tatiok. 
Jors,  or  aligns,  make,  do,  and  execute,  or  caufe  and  ' 
procure  to  be  made,  done,  and  executed,  all  and 
every  fuch  further  and  other  lawful  and   reafonable 
ads,  deeds,   and  things,  devices,  conveyances,   and    ' 
aflurances  in  the  law  whatfoever,    for   the  further, 
better,   more  perfedt,  and   abfolure  granting,  con- 
veying, and  aflu ring  the  faid  next  prefentation,   of 
and  to  the  aforcfaid  re<ftory  and  church,   and  pre- 
mifes  hereby  granted,  bargained,  and  fold,   or  ex- 
preflTed  and  intended  fo  to  be,  unto  the  faid  H.  C. 
his  executors,  administrators,  and  afligns,  as  by  the 
faid  H.  C.  his  executors,  adminiftrators,  or  afligns, 
or  his  or  their  counfel  learned   in  the  law,  (hall  be 
reafonably  advifed,  or  devifed    and  required,  fo  as 
the  party  or  parties  who  (hall  be  requefted  to  make 
fuch  further  aflurances,  be  not  compelled  or  com- 
pellable for  the  making  or  doing  thereof,  to  go  or  tra- 
vel from  his,  her,  or  their,  thenrefpedhve  dwellings, 
or  places  of  above.     Provided  always,  and    it  is  Pnmfotiutif 
hereby  agreed  and  declared  by  and  between  the  par-  come  void  by 
ties  to  thefe  prefents,  that  if  it  (hall  happen  that  the  ^C|i£^Cn? 

faid  church  of ,  (hall  next  become  void  by  the  £C™K° 

promotion  of  the  now  prefent  incumbent  thereof  to  l^fX'^**11 
be  a  biftiop,  whereby  the  King's  Majefty,  his  heirs,  frequent  pre. 
or  fucceffors,  (hall  be  entitled  to  prefent  to  the  fame, 
that  then  and  in  fuch  cafe,  the  faid  H.  C.  his  execu- 
tors,  adminiftrators,  and  afligns,  (hall  have  the  next 

prefentation  to  the  faid  church  of  ,  when  it 

(hall  become  void  after  the  prefentation  of  the  King's 
Majefty,  his  heirs  or  fucceflbrs.  Provided  alfb, 
that  as  foon  as  the  next  prefentation  or  nomination 


{a)  See  Elcm.  Conv.Bk.  x.  p.  7*. 
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presen-   fhall  have  taken  eflfedt,  according  to  the  true  intent 
tation.  and  meaning  of  thefe  prefents,  that  the  free  difpofi- 

# '  tion  and  right  of  patronage   to  the  faid  church  of 

,  fhall  remain  and  revert  to  the  {aid  B.  W.  and 

his  heirs,  as  if  this  prefent  grant  or  writing  had  never 
covenant  for  been  made  of  executed.  And  laftly,  the  faid  B.  JV» 
titk  deed?.  °f  doth  hereby  for  himfelf,  his  heirs,  executors, and  ad- 
ministrators, covenant,  promife,  and  agree  to  and  with 
the  faid  H.  C.  his  adminiftrators  or  afligns,  that  he, 
the  faid  B.  IV.  his  heirs,  executors,  or  adminiftnu 
tors,  fome  or  one  of  them,  fhall  and  will  at  any 
time  or  times  hereafter,  upon  the  reafonable  requeft, 
and  at  the  cofts  and  charges  in  the  law  of  the  laid 
H.  C.  his  executors,  adminiftrators,  or  afligns,  un- 
lefs  hindered  by  fire,  or  other  inevitable  accident, 
produce,  and  (hew  forth,  or  caufe  to  be  produced 
and  fhewn  forth,  (uncancelled)  to  any  of  the  coun- 
fel,  folicitors,  or  agents,  at  law  or  in  equity,  of  the 
faid  H.  C.  his  executors,  adminiftrators,  or  afligns, 
or  in  any  of  his  Majefty's  courts  of  law  or  equity, 
or  before  any  of  his  Majefty's  judges  of  aflize,  or 
the  lord -keeper,  or  lord-chancellor,  or  lords  com- 
miflioners  of  the  great  feal  for  the  time  being,  or 
otherwife  as  occafion  (hall  or  may  require,  all  and 
every  the  deed,  evidences,  or  writing,  in  the  fche- 
dule  or  inventory  hereunder  written,  mentioned, 
and  particularized,  for  the  manifeftation  of  the  title 
of  him,  the  faid  H.  C.  his  executors,  adminiftrators, 
'  or  afligns,  in  and  to  the  next  prefentation  only  to  the 

parifh  church  of ,  aforefaid,   hereinbefore  by 

thefe  prefents  given,  granted  y  bargained,  and  fold. 
In  witnefs,  &c. 
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Grant  of  a  Rent-charge  in  Fee,  payable  out  of  a  Re- 

verftonary  EJlate.  {a). 

This  Indenture  of  four  parts,  made,  &c.  in  the 

year  of  our  Lord  — — ,  between  S.  O.  of %  in 

the  parifh  of — — ,  in  the  county  of ,  efquire, 

only  fon  and  heir  apparent  of  Q.  O.  of ,  in  the 

county  of ,  who  was  elded  fon  and  heir  of  the 

body  of  Q.  G.  (late  of  the  fame  place,  efquirc,  de- 
ceafed),  and  E.  his  wife,  of  the  firft  part;  B.  T.  of 

,  in  the  faid  county  of ,  furgeon,  and  F.  D. 

of ,  in  the  county  of ,  gentleman,  but  now 

of ,  in  the  city  of f  of  the  fecond  parti 

A.  N.  of ,  within  the  faid  city  of -,  attor- 
ney at  law,  of  the  third  part ;  and  D.  U.  of ,  in 

the  faid  city  of ,  gentleman,  of  the  fourth  part. 

Whereas,  &c.  [Recital  of  indentures  of  leafe  and 
releafe,  and  recovery  for  barring  entails,  marriage 
fett lenient,  mortgage,  and  further  charge.]  And 
the  faid  2>.  U.  with  the  privity  and  confent  of  the 
faid  B.  T.  and  A.N.  truftees  (b)  of  his  faid  marriage 


(a)  N«  B.  By  devifc  and  fine  a  rent-charge  may  be  divid- 
ed ;  for  atornment  or  affent  not  neceffary  to  thefe  convey- 
ances.— Colborne  v*  Wright.     2  Lev.  239.     Pow.  note. 

If  fufpended  by  confufion,  it  may  be  revived.  3  Cro.  ior. 
102.  ibid. 

(b)  I  do  not  fee  any  neceffity  for  the  concurrence  of  the 
truftees  zsfucb,  becaufe  no  legal  eftate  pafled  to  them  under 
the  fettlement,  but  after  the  ij/i  tftate  of  Mr«S.  and  only  dur- 
ing his  life,  to  fupport  fomething  that  was  never  to  exift. 
But  Mr.  B/s  concurrence  is  requifitein  refped  of  his  mort- 
gage, and  his  co-truftee  may  as  well  join  to  get  rid  of  the 
ufelefs  remainder  limited  to  them  by  the  fettlement,  but 
their  confent  feems  unneceffary  to  this  grant.  MS.  to  Ori- 
ginal Draft. 


RENT- 
CHARGE. 
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rent-     fettlement,  and  of  the  faid  B.  T.  being  alfq  mort- 
charge.  gagee,  teftificd  by  their  being  made  parties  to,  and 

executing  thefe  prefents,  hath  confented  and  agreed 

with  the  faid  S.  O.  for  the  abfolute  purchafe  of  one 

annuity,  or  clear  yearly  fum  of        ■,  of  lawful  mo- 

Recittiof  the    ney  of  Great  Britain,  to  commence" from  and  after 

KcS?  the  day  of  the  deceafe  of  the  faid  g.  O.  the  father 

»  rcnt-charce.     of  thc  fai(J  g    q     jf  thc  fey  $    q     furvivcs    him>  and 

from  thenceforth  to  be  paid  to  the  faid  D.  U.  his 
executors,  adminiftrators,  and  afligns,  free  from  all 
taxes  and  deductions  whatfoever,  for  and  during  the 
natural  life  of  the  faid  S.  0.  at  or  for  thc  price  or 

fum  of ,  and  to  be  charged  and  fecured,  and 

made  ifluing  and  payable  out  of  the  aforefaid  mcf- 
fuages,  lands,  tenements,  and  hereditaments,  and  in 
order  to  enable  the  faid  S.  0.  effectually  and  legally 
to  fee u re  the  faid  annuity  in  manner  above  mention- 
ed, and  in  confideration  of  the  faid  S.  0.  and  E. 
his  wife,  agreeing  to  poftpone  her  faid  jointure,  or 
rent-charge,  to  the  faid  fl.  TVs  mortgage  and  fecu- 
rities  as  hereinafter  is  exprefledj  he  the  faid  B.  T.  hath 
at  the  requeft  of  the  faid  S.  0.  agreed  to  join  with 
him,  in  conveying  the  faid  lands,  tenements,  and 
hereditaments,  to  the  ufes  hereinafter  expreffed,  and 
there  being  no  contingent  remainders  or  ufes  limited 
or  created  by  the  faid  recited  fettlement,  to  call  for 
any  eftates  in. thc  faid  trulls  therein  named, to  fupport 
N  the  faid  F.  D.  the  co-truftce,  with  the  faid  B.  T.  hath 

at  the  requeft  of  the  faid  S.  0.  like  wife  agreed  to  con- 

indenmre  wit- Cur  anc*  j°*n  in  thc  fame  conveyances.    Now  this 
neffeth,thit£orINDENTURE  witnesseth,  that  in  purfuancc  of  the 

payment  there-  faid  agreement,  and  for  and  in  confideration  of  the 

fum  of ,  of  lawful  money  of  Great  Britain  to 

the  faid  S.  0.  in  hand  well  and  truly  paid  by  the  (aid 
D.  U.  at  or  before  the  fealing  and  delivery  of  thefe 
prefents,  being  in  full  for  the  abfolute  purchafe  of 
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the  annuity  or  rent-charge  hereinafter  limited  and     rent* 
fee u red  to  the  faid  D.  U.   or  exprcfled  or  intended  charge. 
fo  to  be,  the  receipt  of  which   faid  fum  of      ■ »  ,  ■ 

the  (aid  .5.  0.  doth  hereby   acknowledge,   and  of 
and  from  the  fame,  and  every  part  thereof,   doth 
acquit,  releafe,  and  difcharge  the  faid    D.  U.  hi* 
heirs,  executors,  and  adminiftrators,  and  every  of 
them,  by  thefe  prefents,  for  ever,  and  for  eflfc&ually 
fee u ring  the  payment  of  fuch  annuity  or  yearly  furn 
of         ,  by  way  of  renucharge,  unto  the  faid  £>. 
U.  his  executors,  adminiftrators  and  affigns,  *nd  for 
and  in  confideration  of  ios.  of  lawful  money  of 
Great  Britain,  to  the  faid  S.  O.,  B.  T.  and  F.  D* 
at  the  fame  time  in  hand  paid  by  the  faid  A.  N. 
the  receipt  whereof  is  hereby  acknowledged,  thjy 
the  faid  2?.  T.  and  F.  D.  at  the  requeft,  and   by  Transfer  by 
the  diredion  of  the  faid  S.  0.  teftified  by  his  being  ££/nd  re- 
party   to$  and  fealing  and  delivering  thefe  prefents, 
have   and  each  of  them  hath  bargained,  fold,  alien- 
ed, releafed,  and   confirmed,  and  by   thef-  prefents 
do,  and  each  of  them  doth  fo  far  as  they  refpe&ivcjy 
can,  and  lawfully  may  bargain,  fell,  alien,  releafe, 
and   confirm,  and  he  the  faid  S.  0.  hath  granted, 
bargained,  fold,  aliened,  releafed,  ratified,  and  con- 
firtned,  and  by  thefe  prefents  doth  grant,  bargain, 
fell,  alien,  releafe,  ratify,  and  confirm  unto  the  faid 
A.  N.  in  his  pofleffion  now  being,   by  virtue  of  a 
bargain  and  fale  to  him  thereof  made  by  the  faid .  S 
O.,  JF.  D.,and  B.  T.  in  confideration  of  5s.  by  inden- 
ture bearing  date  the  day  next  before  the  day  of  the 
date   of  thefe  prefents,   for  one  whole  year,  com- 
mencing from  the  day  next  before  the  day  of  the  date 
of  the  fame  indenture  of  bargain  and  fale,  and  by 
force  of  the  ftatute  nhade  for  transferring  ufrs  into 
pofleffion,  and  his  heirs,  All  that  capital  mefluage, 
nwmfion-houfe  or  farm,  called  or  known  by  the  name 
Vol.  II.  B  b 
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rent-     of-  ,  othcrwifc ,  and   the  yards,  gardens, 

charge,  orchards,  back-fides,  barns,  Arables,  buildings,  arable 
meadow,  pafture,  marfh  grounds,  woods,  lands, 
fprings,  and  other  lands,  tenements,  and  hered i fa- 
me nts  thereunto  belonging,  or  therewith  ufed,  letten, 
occupied,  or  enjoyed,  reputed,  taken,  or  known,  at 
parr,  parcel,  or  member  thereof,  or  any  part  there- 
of, containing  in  the   whole  by  eftimation,  

acres,  be  the  fame  more  or  lefs,  firuate,  lying  and 
being  in  the  parifli  of — ,  in  the  faid  county  of — , 
or  near  thereto,  heretofore  in  the  tenure  or  occu- 
pation of  A.  W%  or  his  afligns,  and  now  of  Af .  C. 
his  undertenants  or  afligns,  and  alio  all  &c.  &c.  and 
General  words,  all  ai.d  lingular  the  houfes,  edifices,  buildings, 
barns,  (tables,  orchards,  gardens,  court-yards,  back- 
fides,  clofes,  fields,  lands,  tenements,  cottages,  mea- 
dows, paftures,  feedings,  timber,  timber  trees,  woods, 
underwoods,  fprirtgs,  and  the  ground  and  foil  there- 
of, waters,  water-courfes,  fi filings,  commons,  com- 
mon of  pafture,  heaths,  moors,  waftes,  wafte  ground, 
profits,  privileges,  commodities,  advantages,  emolu- 
ments, hereditaments,  rights,  members,  and  appur- 
tenances, to  the  faid  mefluages,  farms,  lands,  tcne* 
ments,  hereditaments  and  prcmifes,  and  every  or  any 
of  them,  or  any  part  thereof,  belonging,  or  in  any  wife 
appertaining,  or  accepted,  reputed,  deemed,  taken,  or 
known,  as  part,  parcel,  or  member  of  them,  or  any 
of  them,  or  any  part  thereof,  and  alfoall  and  lingular 
other  the  manors,  mefluages,  farms,  lands,  tenements, 
and  hereditaments,  which  were  heretofore  the  eftate 
of  the  faid  H.  E.  and  which  are  mentioned  and 
comprifed  in  certain  indentures  of  leafe  and  releafc, 

bearing  date  refpedtively,  on  or  about  the and 

1    ■      days  of ,  and  made  or  mentioned  to  be 

made  between  the.  faid  H.  E.  of  the  one  part,  and 
Sir  A.  R.  of ,  in  the  faid  county  of  » 
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baronet,  and  H.  E%  of ,  in  the  faid  county  of     rent- 

-,  efquire,  of  the  other  part,   whereby   the  charge. 


faid  Q.  O.  or  the  faid  S.  0*  or  either  of  them,  or  — * 
any  other  perfon  or  perfons  in  truft  for  them,  or 
either  of  them,  are  now  feifed  of  any  eftate  of  free- 
hold or  inheritance  in  poffcffion,  reverfion,  remain- 
der, or  expedtancy,  and  the  reverfion  and  reverfions, 
remainder  and  remainders,  rents,  iffues,  and  profits 
of  all  and  lingular  the  aforefaid  ftieffuages,  lands, 
tenements,  hereditaments  and  premifes,  hereinbefore 
mentioned,  to  be  hereby  granted  and  releafed,  and  all 
the  eftate/  right,  title,  intereft,  ufe,  truft,  property, 
claim  and  demand  whatfoever,  both  at  law  and  in 
equity  of  them  the  faid  B\  T.,  F.  D.  and  S.  0.  or 
either  of  them,  of,  in,  and  to  the  hereditaments  and 
premifes  aforefaid,  hereby  granted  and  releafed,  or 
mentioned  or  intended  fo  to  be,  and  of  every  of  . 
them,  or  any  part  or  parcel  of  them,  or  any  of  them, 
with  their  and  every  of  their  appurtenances.  ToTohold 
have  and  to  hold  all  and  Angular  the  faid  mcf- 
fuages,  lands,  tenements,  hereditaments,  and  all  and 
lingular  other  the  faid  premifes  hereinbefore  par- 
ticularly mentioned  and  defcribed,  and  hereby  grant- 
ed, releafed,  and  conveyed,  or  expreffed  or  intended 
fo  to  be,  and  every  part  and  parcel  thereof,  with 
their  and  every  of  their  appurtenances,  unto  the  faid 
JF.  D.  his  heirs  and  afligns,  to  the  ufes,  for  the  ends, 
intents,  and  purpofes,  and  under  and  fubjecft  to  the 
powers,  provifos;  and  agreements,  hereinafter  ex- 
preffed  and  declared  of  and  concerning  the  fame ; 
(that  is  to  fay),  to  the  ufe  and  behoof  of  the  faid  B. 
T.  his  executors  and  adminiftrators,  for  and  during  to  the f*id  b.  t. 

the  term  of years,  to  be  computed  from  the  day  **—**"■• 

of  the  date  of  thefe  prefents,  without  impeachment 
of  wafte,  fubjeft  neverthelefs  to  the  provifo  here- 
inafter contained   for  making  void  or  determining 

Bb  2 
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hint-     Ac  fame*  (that  is  to  fay),  Provided  always,  m& 
charge.  \t  is  hereby  agreed  and  declared,  that  if  the  faid 

Pnmfo  for  *^-  ^*  ^l*  c*ecufors>  adminiftrators,  or  affigns,  or 
making  void     any  of  them,  fhall  and  do  well  and  truly  pay,  or 

faid  term,  on  •*•••    ■»#•*■  . 

payment  of*  caufe  to  be  paid,  unto  the  laid  B.  T.  his  executors 
aft"°h?dea7h  or  adminiftrators,  within  —  calendar  months,  next 
fc^S"^  *ftcr  the  deceafe  of  the  faid  Q.  O.  the  full  and 
mttnumc.      ju(j  fum  0f ^  cjcar  0f  au  deduction  whatfoever, 

and  alfo  (hall  and  do  well  and  truly  pay  to  the 
faid  B.  T.  his  executors  or  adminiftrators  in  the  mean 
time,  intereft  for  the  fame  fum,  from  the  date  of 
thefe  prefents,  until  payment  of  the  principal,  after 
the  rate  of  five  per  centum  per  annum,  by  half  yearly 
payments,  in  fuch  manner  as  the  fame  is  fecured  and 
made  payable  to  the  faid  B.  T.  in  and  by  the  laid 

hereinbefore  recited  indenture  of  the day  of 

,  and  the  agreement  or  memorandum  therein 
indorfed,  then   and   from  and  after  fuch  payment 

fhall  be  fully  made,  the  faid  term  of years, 

fhall  thenceforth  ceafc,  determine,  and  become  ab- 

Tmft  after  th«  folutcly  void.     And  as  to,  for,  and  concerning  the 

Em? V/m,  faid  hc»-eby  releafed   mefluages,  farms,  lands,  ten*- 

Se'rS**      mcnts'  hereditaments,  and  premifes,  from  and  after 

the  end,  expiration,  or  other  fooner  determination  of 

the  faid  term  of years,  and  in  the  mean  time 

fubjed  thereto,  to  the  ufe,  intent,  and  purpofe,  that 

the  faid  D.  U.  his  executors,  adminiftrators,   and 

t«  the  intent    afligns,  fhall  and  may,  from  and  after  the  deceafe  of 

&.V. uauafor  *e  faid  Q.  0.  in  cafe  the  faid  S.  0.  fhall  happen  to 

the  faweQ*o.  Survive  the  faid  (?,  0.  have,  receive,  take,  and  enjoy, 

la&ai^  and  evei7  ycar*  for  and  during  the  term  of 

Kiifofumve    the  natural  life  of  the  faid  S.  O.  one  clear  annual 

%£•  \j*  receive 

«  yearly  rem-    rent-charge  (  a ),  or  yearly  fum  of— ,  to  be  yearly  iffu- 

charge  of  £— -s  '  J         '         - 


*MI 


(a)  Clear  rent-chaifce-pwhat  it  means,     x  Bro.  Chan. 
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kjg,  payable,  and  going  out  of  the  faid  mefluages,     rent. 
farms,  lands,  tenements,  and  hereditaments,  herein-  charge* 
before  granted  and  releafed,  or  eXprefied  and  intend-  ■ 

cd  fo  to  be,  and  to  be  payable  and  paid  to  the  faid 
D,  U.  on  the  four  mod  ufiial  feafts,  or  days  of  pay- 
ment in  the  year,  (that  is  to  fay),  on  the  feaft  of  St. 
Michael,  the  archangel,  the  feaft  of  the  birth  of  our 
Lord  Chrift,  the  feaft  of  the  annunciation  of  the 
JJlefled  Virgin.  Mary,  and  the  feaft  of  the  nativity  of 
St.  John  the  Baptift,  yearly  and  every  year  (a)$ 
by  even  and  equal  portions,  free  and  clear  from 
and  without  any  manner  of  deduction  or  abate- 
ment  whatfoever  for  or  in  refpeft  of  any  taxe$, 
charges,  afleflments,  or  impositions,  taxed,  charged, 
or  impofed,  or  to  be  taxed,  charged,  or  impof-  Free  fr#m 
ed  fi),  on  the  faid   annual  rent- charge,  or  yearly  u*ei- 

fum  of- ,oron  the  faid  mefluages,  farms,  lands, 

tenements,  and  hereditaments  charged  therewith,  or 
on  the  faid  D.  U.  his  executors,  adminiltrators,  or 
afligns,  in  refpedfc  thereof,  by  authority  of  parlia- 
ment, or  otherwife  howfoever,  or  any  other  re- 
prifes  (c)  whatfoever,  the  fir  ft  payment  to  be  made 


■•»■ 


(a)  Quaere,  if  thefe  words  implied-before.  Vid.  T.  Raym. 
160. 

(b)  This  refers  only  to  fuch  taxes  in  kind,  as  are  in  being 
at  the  time  oi  the  contract  entered  into,  as  well  permanen 
as  fluctuating : — as  the  land  tax,  &c,  a  Atk.  544,  5, 6.  Mar- 
chionefs  of  filandford  v.  Duchefs  of  Marlborough.  Sid. 
s  Lev.  68.  tt  Vid,  Brecofier  v.  Shedgil.  5  Mod.  368.  that 
covenant  to  pay  rent-charge,  tax  free,  does  not  run  with  the 
land  at  law  ;  relief  in  equity. 

Covenant  as  to  taxes,  only  extends  to  taxes  of  like  nature, 
as  thofe  mentioned  before,  not  fubfequent  taxes.  1  Salk. 
198. 

Sum  in  grofs,  with  entry  into  land  to  enforce  payment, 
not  fubjeft  to  taxes,    x  Safk.  156. 

•«  Without  any  deduction,  defalcation,  or  abatement, 
for  or  in  any  refpeA  whatfoever,"  is'fufficient,  and  intitles 

Santee  to  the  full  cUar  rent,  without  dedudion  or  tax* 
radbury  v.  Wright.    Doug.  Caji.  £.  Bill.  624. 

(c)  For  the  meaning  of  this  word,  Fid.  Corvill's  Inter- 
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rent-  on  fuch  of  the  faid  feafts  or  days  of  payment,   a* 

charge,  (hall  nexr  enfue  the  deceafe  of  the  faid  Q.  O.  dying 

ZT7Z  in  the  life  time  of  the  faid  S.  0.  and  to  this  further 

The  firft  pay- 
ment, ufe,  intent,  and  purpofe,  that  if  it   fhall  happen  that 

And  to  the  fur- 


rier i^e^    thc  faid  annual  rent. charge,  or  yearly  fum  of , 

or  any  part  thereof,  fhall  at  any  time  or  times  be  be- 
hind or  unpaid  in  the  whole,  or  in  part,  after  any 
of  the  faid  feafts  or  days  of  payment  hereinbefore 
limited  and  appointed  for  payment  thereof,  that 
then  and  from  thenceforth,  and  fo  often,  and  from 
time  to  time,  as  it  fhall  fo  happen,  it  fhall  and  may 
that  the  mi  be  lawful  to  and  for  the  faid  D.  U.  and  his  execu- 
te »ud  aiZaiu.  tors,  adminiftrarors,  and  afllgns,  into  and  upon  the 
premifes  hereby  charged  (a)  with  the   payment   of 

thc  faid  annual    rent-charge  of  ,  aforefaid,  or 

into  or  upon  any  part  thereof,  to  enter  a^d  diftrain, 
and  the  diftrefs  and  diftrefles,  then  and  there  found 
to  take,  lead,  drive,  carry  away  and  impound,  and 
in  pound  to  detain,  until  thc  faid  annual  rcnt-chaige 
or  yearly  fum  fo  unpaid,  and  all  arrears  thereof,  and 
all  cofts,  charges,  and  expences  in  taking  fuch  dif- 
trefs or  diftrefles,  fhall  be  fully  fatisfied  and  paid, 
and  in  default  of  payment,  in  due  lime  after  any 
fuch  diftrefs  or  diftrefles,  fhall  be  fo  taken  to  ap- 


prefer  and  Blount's  Law  Diclionary  ;  —  tbis  word  not  in  Spel- 
man.  It  fignifies  thc  deductions  and  tithes  yearly  paid  out 
of  a  manor  and  lands;  as  rent-charge,  rent-  tax,  penfions, 
corodies,  annuities,  fees  of stewards  or  bailiffs  to  the  crown, 
&c.  *  Therefore  when  we  fp  ak  of  the  clear  yearly  value 
of  a  manor,  we  fay  fo  much  clear  of  reprifals.     Fid.  2  Atk. 

545-      „ 

(a)  Grant  of  a  diftrefs  to  be  made  in  fuch  other  lands  as 

grantor   (l.all  afterwards  purchafe,   is  void;  for  liberty  of 

difticf,  cannot  be  given  therein.  Contra  of  other  lands  than 

thofe  on  which   annuity   is   charged.      Vid.  Brydal  Conv. 

Vol.  i.jol  34  //.  ii.  ch.  7.  Co.  23,  24.  Bafts  cafe,  C*m  Lit. 

147   a.     A  grant  that  one  and  his  heirs  fhall  diftrain  for  a. 

rent  within  another's  ertate,  is  tantamount  to  a  grant  of  a 

rent  out  of  fuch  manor.     Co.  Lit.  147.  a.  Lit.  S<c.  221  . 
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praife  and  fell,  and  difpofe  of  the  fame  diftrefs  or     rent- 
diftrefTes,  in   the  fame  manner  as  landlords  are  im-   charge. 
powered  by  any  ad:  or  adls  of  parliament   (a)  to  do  — — — — 
for  recoveiy  of  rent,  refcrved  on  leafes  for  years,  or 
otherwifc  to  demean  therein  according  to  law,  to  the 
end  and  intent  that  thereby  the  faid  annual  rent- 
charge,  or  yearly  fum  of ,  and  all  arrears  there- 
of, and  all  damage  robe  fuftained  by  reafon  of  non- 
payment thereof,  and  ail  colts,  charges,  and  expences , 
attending  the  recovery  thereof,  (hall   be  fully  fatis- 
fied  and  paid  :  aid  to   tlie  further   ufc,  ir.rent,    and 
purpofc,  that  if  the  faid  annual  rent-charge  or  yearly  Toenter  and 

fum  of ,  or  any  part  thereof  (hall  be  in  ar-^eVjJ5lh,P,t2 

rears,  or  unpaid  lor  or  by  the  fpace  of —  days,  next 
after  any  or  either  of  the  faid  feafts  or  days  herein- 
before limited  and  appointed  for  payment  thereof, 
then  and  fo  often,  and  from  time  to  time,  as  it  (hall 
fo  happen  [although  no  formal  demand  fball  be  made  of 
the  faid  annual  rent-charge  or  yearly  fumy  or  the  ar- 
rears thereof)  (cj,  it  lhall  and  may  be  lawful  to  and 
for  the  faid  D.  U.  his  executors,  adminiftrators,  or 
affigns,  into  the  fame  prcmifes  hereby  charged  with 

the  payment  of  the  faid  yearly  rent-charge  of 9 

as  aforefaid,  and  into  and  upon  every  or  any  part 
thereof  to  enter,  and  the  rents,   iffues,  and  profits,  to 


(a)  Diftrefs  not  incident  to  fee  farm-rent,  therefore  to  en- 
title to  it,  mult  be  brought  within  4  Geo.  2.  c.  28.  S.  5. 

"  Fee- farm"  refpecls  the  proportion  between  annuity  of 
rent  and  value  of  land  ;  fo  fee  farm-  rents  diftinguifliablc  from 
rent  charges. 

(&)  For  the  effeft  of  this  covenant  to  enter,  &c.  fee  Jem- 
mot  v.  Cowley,  1  Sound,  III.  Raym.  135,  158.  Co.  Lit. 
203  .a.  2  Sautid.  UJ\  &  Tr.  269. 

(c)  Thcfe  woids  are  neceffary  upon  a  penalty  by  way  of 
limitation,  orotherwife  it  feems  no  entry.could  be  had  with- 
out demand  of  the  rent-charge  firft  made.  Vtd.  T.  Jona 
34»  35-  &*•  7ac-  I45*  G*«  Lit.  210.  b.  5  Co.  40.  b.  tt 
%>id  FopL  126, 147.    as  to  diftrefs  and  entry. 


376  chants. 

rent-      have,  receive,  and  take  to  his  and  their  own  ufe  and 

charge,  benefit,  unt  1  thereby  cr  therewith,  or  otherwife>  all 

-— — — —  arrears  of  the  faid  annua^rent-charge,  or  yearly  fura 

of ,  then  grown  due,  or  that  during  fuch  pof- 

feflion  (hall  grow  due,  and  all  cofts,  charges,  and  ex- 
pences  attending  fuch  entry  upon,  and  perception  of 
the  rents  and  profits  of  the  fame  premifes,  and  all 
damages  that  he  or  they  (hall  then  have  had,  or  fiif- 
tained  by  rcafon  of  the  non-payment  of  the  faid  an* 
nual  rent-charge,  or  yearly  fum,  (hall  be  fully  fatis- 
fied  and  paid,  fuch  pofTeffion  when  taken  to  be 
And       fur-   withou*  impeachment  of  wafte;  and  upon*  further 

Aertruft,        truft,  rhat  when  the  faid  fum  of ,  and  intcreft 

hereby  diredted  to  be  raifed  and  paid  to  the  (aid  B. 
T.  (hall  have  been  paid  and  fatisfied;  and  from  and 
after  the  deceafe  of  the  faid  S.  0.  and  payment  unto 
the  faid  D.  U.  his  executors,  adminiflrators,  and 
alliens,  of  the  faid  annuity  or  yearly  fum  of  ■, 
and  all  arrears  thereof,  including  the  proportional 
part  of  the  fame,  from  the  laft  day  of  payment,  to 
the  time  of  the  deceafe  of  the  faid  S.  O.  as  aforefaid, 
and  after  all  cofts,  charges,  damages,  and  expences 
attending  the  trufts  hereby  repofed  in  the  faid  F.D. 
and  his  heirs,  dial  I  in  all  things  be  fully  performed 
tdre^onrey  and  difcharged,  then  to  reconvey  the  fame  heredita- 
to  fJis.  o.  '  ments  and  premifes,  or  fomuch  thereof,  as  (hall  not 
be  difpofed  of  under  the  trufts  hereinbefore  declared 
concerning  the  fane,  unto  the  heirs  or  afiigns  of 
the  faid  S.  O   and  in   the  mean  time  to  (land  feifed 

* 

thereof,  in  truft  for  the  faid  S.  0.  his  heirs  and  aC 

figns,  fubj<  &.  to  the  term  of years,  and  powers 

of  fciK-  and  mortgage,  and  to  the  faid  annuities 
herei.  before  limited,  in  ufe  to  the  faid  £>.  U.  and  to 
the  faid  5  O.  and  to  the  powers  and  remedies  for 
fecuring  the  fame,  and  fubjeft,  and  without  any  pre- 
judice to  any  fale,  mortgage,  or  difpofiuon  which 
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fhall  have  been  made,,  of  all  or  any  part  of  thefaid     mnt- 
hereby  releafed  premifes,  for  any  of  the  purpofes    charo*. 

hereinbefore  mentioned,  in  purfuancc  of  the   trufts * 

hereinbefore  declared  concerning  the  fame  premifes. 
Provided,  and  it  is  hereby  agreed  and  declared,  Provifo  th* 
that  upon  any  fale  or  mortgage  of  the  faid  hereby  (haii'S'  •"£* 
demifed  hereditaments  and  premifes  for  the  pur-  tfiSflF** 
pofes-aforefaid,  the  receipt  or  receipts  of  the  faid  B. 
T.  his  heirs  or  afligns,  to  any  purchafer  or  pur- 
chafers,  mortgagee  or  mortgagees,  of  any  part  of  the 
faid  hereby  demifed  premifes,  (hall  be  a  full  and  ef- 
fectual difcharge  for  thepurchafe  or  mortgage-money 
thereby  exprefTed  or  acknowledged  to  be  received ; 
and  that  fuch  purchafer  or  purchafers,  his  and  their 
executors,  adminiftrators,  and  afligns,  (hall  not  af- 
terwards be  anfwerable  or  accountable  for  fuch  pur- 
chafe-money,  or  any  mifapplication,  or  non-appli- 
cation thereof,  or  be  in  any  wife  liable  or  concerned 
to  fee  to  the  application  thereof:  And  alfo  that   it  Power*°  •ort- 

**  gagec  to  pay 

fhall  be  lawful  for  the  faid  F.  D.  his  executors,  ad-  "nt-cb»r|e  tf 

.    .  in  arrear. 

jxuniftrators  and  afligns,  to  fell  or  mortgage  for  the 
purpofes  aforefaid,  or  any  of  them,  fo  much  of  the 
fame  premifes  comprifed  in  the  faid  term,  as  to  him 
or  them  (hall  feem  fuffkicnt  for  the  purpofe  ;  and 
that  his  or  their  difpofition  (hall  be  conciufive 
upon  the.  faid  &  0.  his  heirs  and  afligns,  though 
not  joining  therein,  or  bring  privy  or  confent- 
ing  thereto,  in  refpe&  to  any  purchafer  or  mortga- 
gee, and  that  any  fuch  fale  or  mortgage,  though  it 
may  comprife  more  lands  than  may  be  rcquifuc  or 
fufficienc  to  raife  the  money  required,  (hall  not  be 
in  validated  or  aflv&ed  thereby,  but  that  the  faid  S. 
Q.  his  heirs  and  afligns,  (hall  be  Anally  bound  by 
it,  and  the  purchaier  or  mortgagee  be  as  fale  and 
fecure  in  fuch  purchafe  or  mortgage,  as  if  it  had 
amounted  exactly  to  the  fum  required,  and  fhall  not 
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rent-    be  in  any   wife  concerned  to  fee  or  attend  to  the 
charge,  quantum  of  the  money  actually  required  to  anfwerthe 
"  end  fr>r  which  any  ftrch  fale  or  mortgage  (hall  be  made, 

of  the  lands  requifite  to  be  fold  or  mortgaged  for 
that  purpofe;-  but  that   fuch  receipt  or  receipts  of 
the  faid  F.  D.  his  heirs  or  afligns  as  aforefaid,  (hall 
be  a  final  and  effectual  difcharge  to  them,  in  every 
Tefpedt,  as  well  to  the  applicatioh  of  the  money,  as 
Agrtement  that  to  the  occafion  for  railing  it.     And  it  is.  hereby 
m/^2  oq  agrced  and  dircded,  that  if  the  monies  fo  to  be  raif- 
U{\i  Jo's  o     cd  ky  any  ^uch  kit  or  morrgaSc»  ^all  exceed  the 
money  that  (hall  be  required   to   anfwer  the  trufts 
aforefaid,  that  then,  the  faid   F.  D.  his  heirs   or  af- 
(igns,  (hall  and  do  account  for  and  pay  fuch  over- 
plus unto  the  faid  S.  0.   his  executors,  adminiftra- 

and  to  this  fur-  tors>  or  af%ns :   an<*  to  this  further  ufe,  intent,  and 
ther  ofeand     purpofe,  that  the  faid  E*  0.  in  cafe  (he  furvives  the 

purpofe,  that      *        *  A 

the  faid  e.  o.  faid  6f.  O.  her  hulband,  (hall,  from  and  after  his  de-  . 
rent-chaVge  of  ceafe,  have,  receive,   take,   and   enjoy,  yearly,  and 
— •7c«r,r>      every  year  during  the  term  of  her  natural  life,  one 
annual  rent-charge,  or  yearly  fum  of——,  of  law- 
ful money  of  Great  Britain,  to  be  yearly  ifTuing,  pay- 
able,  and  going  out  of  the  faid  mcfiuages,  lands,  he- 
reditaments, and  premifes,  hereby  releafed  and  con- 
veyed, or  expreffed,  and   intended  fo   to    be,  and 
to  be  payable  and  paid  to  the  faid  E.  0.  and  her  af- 
figns,  in  the  four  mod  ufual  feafts  or  days  of  pay- 
ment, on  the  year,  (that  is  to  fay),    on  the  feaft  of 
St.  Michael  the  archangel,  the  feaft  of  the  birth  of 
our  Lord  Chrift,  the  feaft  of  the  annunciation  of  the 
bleffcd  virgin  Mary,  and  the  feaft  of  the  nativity  of 
St.  John  the  Baptift,  yearly  and  every  year,  by  even 
and  equal  portions,  free  and  clear  from,  and  without 
any  deduction  or  abatement   whatfoever,  for  or  in 
refped  of  any  taxes,  charges,  afleffinents,  or  impo- 
(irions,  taxed,    charged,  affefled,   or    impofed,  or 
to  be  taxed,   charged,  affefled,  or  impoled  on  the 
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faid    mefluages,  lands,   tenements,    hereditaments,      rent- 
and    premifes,  charged   therewith,   or  on  the    faid    charge, 
£.  0.  or  her  afli^ns,  in  refpedt  thereof,  by  autho-  ' 

rity  of  parliament,  or  otherwife  howfoever,  or  any 
other  reprifes  whatfoever,  the  firft  payment  thereof 
to  be  made  on  fuch  of  the  faid  days  of  payment  as 
fhall  next  happen  after  the  deceafe  of  the  faid  S.  O. 
and  to  this  further  ufe,  i:  tent,  arid  purpofe,  that  if  it 
fhall  happen  that  the  faid    annual    rent -charge  or 

yearly  fumof ,  or  any  part  thereof,  (hall  at  any 

time  or  times,    be  behind  or  unpaid,  in  the  whole 

or  in  part,  after  any  or  either  of  the  faid  feafts,  or 

days  ot  payment,  hereinbefore  limited  and  appointed  pOWerofdif. 

for  payment   thereof,   that   then   and  from  thence- tref*' 

forth,  and  fo  often,  and  from  time  to  time,   as  it 

lhall  fo  happen,  it  (hall  and  may  be  lawful  to  and 

for  the  faid  E.  O    into  and  upon  the  fame  premifes 

hereby  charged  with  the  payment  of  the  faid  annual 

rent-charge,  or  yearly  fum  of ,  as  aforefaid,  or 

into  and  upon  any  part  thereof,  to  enter  and  diftrain, 
and  the  diftrefs  and  di  ft  re  fifes  then  and  there  found 
to  take,  lead,  drive,  carry  away,  and  impound,  and 
in  pound  to  detain  and  keep,  until  the  faid  annual 
rent,  or  yearly  fum  fo  unpaid,  and  all  arrears  thereof, 
and  all  cofts,  charges,  and  expences,  in  taking  fuch 
diftrefs  or  diftrcftes,  (hall  be  fully  fatisfiedand  paid, 
and  in  default  of  payment  in  due  timc,after  any  fuch 
diftrefs  or  diftrefTes,  fhall  be  fo  taken,  to  appraife 
and  fell,  and  difpofc  of  the  fame  diftrefs  or  dif- 
trefles, in  the  fame  manner  as  landlords  are  im- 
powered,  by  any  adi  or  ads  of  parliament  (a)9 
to  do  for  recovery  of  rents  refcrved  on  leafes  for 
years,  or  otherwife  to  demean  therein  according  tp 
law,  to  the  end  and  intent  that  thereby  the  faid  an- 


fa)  This  applies  to  2  Wm.  and  M.  fcf.  i,  c.  5,  which  firft 
enabled  parties  to  fell,  what  was  a  mere  pledge  at  comfaon 
law. 
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rent-    nual  .rent-charge  or  yearly  fum  of  w ,  and  all 

cm  a  KOi.  arrears  thereof,  and  all  cofts,  charges,  and  expences, 

/•wcr  to  •Dter  attcnd*ng  l^c  recovery  Thereof,  (hall  be  fully  fatia- 
.  fied  and  paid,  and  to  this  further  ufe,  intent,  ancj 
purpofe,  that  if  thpfaid  annual  rent-charge  or  yearly 
(urn  of-n'  ■  ,  or  any  part  thereof,  {hall  be  behind 
or  unpaid,  for  or  by  the  fpace  of  —  days  after  any 
or  either  of  the  fa  id  feafts,  or  days  hereinbefore  li- 
mited and  appointed  for  payment  thereof,  then,  and 
fo  often,  and  from  time  to  time,  as  it  (hall  fo  happen, 
(although  no  formal  demand  (hall  be  made  of  the 
faid  annual  rent-charge,  or  yearly  fum,  or  the  ar- 
rears thereof,)  it  (hall  and  may  be  lawful  to  and  for 
the  faid  £.  0.  and  her  affigns,  into  the  fame  pre*- 
mifes  hereby  charged  with  the  {aid  annual  rent- 
charge,  or  yearly  fum  of  ■  ■  ■■  ,  as  aforefaid,  every 
or  any  part  thereof  to  enter  (a),  and  the  rents,  iffues, 
and  profits  thereof,  to  have,  receive,  and  take  to  her 
and  their  own  ufe  and  benefit,  until  thereby  or  there* 
with,  or  otherwife,  all  arrears  of  the  faid  annual 

rent-charge,  or  yearly  fum  of ,  then  grown 

due,  or  that  during  fuch  poffeflion  fhall  grow  due, 
and  all  coils,  charges,  and  expences  attending  fuch 
entry  upon,  and  perception  of  the  rents  and  profits 
of  the  fame  premlfes,  and  all  damages  that  fhe  or 
they  (hall  have  had  or  fuftained,  by  reafon  of  the 
non-payment  of  the  faid  annual  rent-charge  or  yearly 
fum,  (hall  be  fully  fatisfied  and  paid,  fuch  poflef~ 
fion,  when  taken,  to  be  without  impeachment  of 

Sobjcft,  *c     wafte,  and  as  to  the  fame  hereditaments  and  pre*- 

mifes,  fuhjedt  to  the  faid  term  of years,  and 

the  railing  and  payment  of  the  faid  principal  money 


fa)  This  power  gives  no  eftate,  nor  can  he  that*  enters 
thereupon  have  afl  ions  of  debt  for  rent.  iVenlr*  328.  Nor 
doe*  fuch  entry  turn  the  own-  r's  eftate  into  a  reverfion,  but 
after  his  entry  he  leaves  the  whole  eftate  in  the  owner.  Ibid. 
317.  and  fo  diftinguifliablc  irom  an  cltate.     Ibid. 
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-,  and  intereft  thereby  fecured,  and  to  the      rent- 


of  ■ 

faid  rent-charges,  hereinbefore  limited,  in  ufe  to  the    charge. 
faid  D.  U.  and  E.  0.   refpedhvely,   and  the  powers         ' 
and  remedies  for  fccming  and  recovering  the  famr,  the  i«id  f.  d. 
and  without  prejudice  thereto,  to  the  ufe  and  behoof  {£  t*,ri*n 
of  the  faid   A.  N.   bis  heirs  and  afligns,   upon  the 
trufts,  and  for  the  ends,  intents,  and  purpofeis,  jiere- 
after,  limited,  exprefTed,  and  declared,  of  and  con- 
cerning the  fame,  that  is  to  fay,  upon  truft,  that  the  oPoo  tnift  u 
faid  F.  D.  his  heirs  and  afligns,  from  and  immedu 
ately  after  the  deccafe  of  the  faid  g.  0.  in  cafe  the 

faid  principal  fum  of ,  or  the  intereft  thereof, 

or  any  part  thereof,  fhall  be  then  due  and  owing  to 
the  faid  B.  T.  upon  his  faid  fecurities,  (hall  and  dbnifefcid— i, 
abfolutely  fell,  convey,  and  difpofe  of  a  fufficjentbyfak#*c' 
part  of  the  faid  hereditaments  and  premifes,  and  of 
the  inheritance  of  the  fee-fimpic  thereof,  for  fuch 
price  or  prices  as  may  reafonably  be  gotten  for  the 
fame,  and  fhalj  and  do  pay  and  apply  the  monies  fo 
arifingin  difcharge  of  the  faid  principal  money  of 
,  and  intereft,  or  fuch  part  thereof  as  fhall  be 


And  to  fecure 


then  due  and  owing  to  the  faid  1$.  T.  his  executors, 

admin i ft rators,  or  afligns,  as  aforefaid,  and  the  cofts 

and  charges  attending  fuch  fale,  and  of  difcharging  £^«2£? 

fuch  mortgage  to  the  faid  B.  J\  his  executors,  ad* 

miniftrators,  and  afligns,  and   taking  an  aflignment 

of  the  faid  term  of  ■  ■■■         years,  as  to  fuch  of  the 

premifes  as  (hall  remain  unfold ;  and  for  the  better 

fee u ring  the  payment  of  the  faid  annuity  of , 

to  the  faid  D.  U.  and  fubjedt  thereto,  to  attend  the  *^**- 
the  inheritance;  upon  which  payment  of  faid  mort-  t«d  tki  bhww 
gage-money,  and  intereft  to  the  faid  B.  T.  his  exe- 
cutors, admini  ft  rators,  and  afligns,  by  the  faid  F.  D. 
his  heirs  or  afligns,  he  the  faid  B.  T.  his  executory 
ad  miniftrators,  and  afligns,  are  hereby  authorifed, 
dirc&cd,  and  required  to  affign  the  then  refidue  of 
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rent-    the  faid  term  of  — —  years,  to  fuch  perfon  "and  per-* 
charge,  fons,  for  fuch  intents  and  purpofes  as  the  (aid  F.  D. 
Te           af_  his  heirs  or  afligns,  fhall   dtred!  or  appoint,  not- 
fifoed after       withftanding  the  faid  S.  0,  his  heirs  or  afligns,  (hall 
mortgage,  for    not  be  parties  to  the  deed,  or  privy,  or  confenting 
tJd'LZuiiy™*  thereto,  and  upon  further  truft,  from  and  after  the 
deceafe  of  the  faid  Q.  O.  in  cafe  he  (halt  die  in  the 
life  time  of  the  faid  5.  0.  for  better  fecuring  to  the 
faid  D.  U.  his  executors,  adminiftrators,  and  afligns, 
the  payment  of  the  faid  clear  annuity,  or  yearly  rent- 
charge  of ,  hereinbefore   limited   in  ufc  to 

and  for  that      him  and  them,  and  for  that  purpofe  to  pay  or  per- 

purpofe  to  per-  .  .  .  « 

mit  annuitant    mit  hi  in  and  them,  from  time  to  time,  to  receive  the 

•ut  ot'profitt,    fame,  and  all  arrears  thereof,  by  and  out  of  the  rents 

*c#  and  profits  of  the  faid  premifes,  or  fuch  of  them  as 

(hall  for  the  time  being  remain  undifpofedt/of,  under 

the  truft  aforefaid  ;   and   in  cafe  the  fame  annuity 

(hall  at  any  time  be  in  arrear,  or  unpaid,  in  the 

whole  or  in  part/  by  the  fpace  of  — days  next, 

over  or  after  any  or  either  of  the  days  whereon  the 
fame  ought  to  be  paid  as  aforefaid,  then,  and  fo  often 
as  it  (hall  fo  happen,  upon  further  truft,  that  the  faid 
F.  D.  his  heirs  and  afligns,  (hall  and  do,  fubjedt  and 
without  prejudice  to  raiflng  and  paying  the  laid 
mortgage  money,  and,  intereft  for  the  fame,  to  the 
faid  B.  T.  his  executors,  adminiftrators,  or  afligns, 
as  aforefaid,  by  and  out  of  the  yearly  rents,  iflues, 
and  profits,  of  the  faid  me  flu  ages,  farms,  lands,  tene- 
ments, and  hereditaments,  fo  to  him  granted  and  re* 
orfubjeato  leafed,  or  by  mortgage  of  the  fame  premifes,  or  any 
totaUbSm  Part  thereof,  or  demifing  the  fame,  or  any  part  there- 
by riie,  *c.  0f9  for  any  term  or  number  of  years,  redeemable  on 
payment  ofthemoney  to  be  borrowed  thereon  on  legal 
intereft,  or  by  bringing  any  adlion  or  adtions  againft 
the  occupier  of  the  faid  premifes,  or  any  of  them,  for 
the  recovery  of  the  rent  or  rents  which  (hall  be  then 
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in  arrears,  or  5y  fall  of  timber  growing  thereon,  or    rent* 
by  making  entries  upon  the  fame  premifes,  or  any    charge. 
part  thereof,  or  by  all  or  any  of  the  ways  and  means  •""" 
aforefaid,  or  by  fuch  other  ways  and  means  as  the 
faid  F.  D.  his  heirs  or  afligns,  think   fit,  raifc  and 
levy  fuch  fum  or  fumsof  money  as  (hall  be  fufficient, 
from .  time  to  time,  to  pay  and.fatisfy  unto  the  faid 
D.  U.  his  executors,  adminiftrators,  and  afligns,  dur- 
ing the  life  rime  of  him  the  faid  S.  O.  if  he  furvives 
the  faid  Q  0.  the  faid  annual  fum  or  clear  yearly 
rent-charge  of  £ — ,  or  fo  much  thereof  as  (hall  from 
time  to  time  happen  to  be  in  arrear  and  unpaid,  to- 
gether alfo    with  all  fuch  cods,  charges,  damages, 
and  expences,  as  he  the  faid  F.  D.  his  heirs  or  afligns, 
or  the  faid  D.  U.  his   executors,  adminiftratoi$,  or 
afligns,  (hall  fuftain,  expend,  or  be  put  unto,  for  or 
by  reafon  of  the  non-payment  thereof,  at  the  days 
and  ti  mes,  and  in  manner  firft  hereinbefore  men- 
tioned for  payment  thereof,  or  otherwife  in  the  exe-  And  ifcerpiy- 
cution  of  the  trufts  hereinbefore  declared   concern-. "p^muX1  y' 
ing  the  fame  accordingly,  and  (hall  and  do  permit  S^J^ui. 
and  fuffer  the  faid  S.  0.  his  heirs,  or  afligns,  to  re- 
ceive and  take  the  refidue  and  overplus  of  the  rents, 
i flues,  and  profits,   of  the  faid  premifes,   over  and 
above  what  (hall  be  requifite  and  fufficient  from 
time  to  time,  to  pay  the  faid  annuity,  or  clear  yearly 
rent-charge,  and  all  arrears   thereof,  and  all   fuch 
cofts,  charges,  damages,   and  expences  as  aforefaid, 
together  with  all  other  expences  attending  the  faid 
trufts  :  and  it  is  hereby  declared  and  agreed,  that  if 
the  faid  S.O.  furviving  his  faid  father,  (hall  happen 
to  die  between  or  before  any  of  the  faid  quarterly 
days  of  payments  whereon  the  faid  annuity  or  rent- 
charge  is  made  payable  as  aforefaid,  then,  and  in 
fuch  cafe,  the  faid  D.  U.  his  executors,  adminiftra- 
tors, or  afligns,  (hall  have  and  be  entitled  to  receive 
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Covenant  to 
levy  a  fine  to 
bar  power  of 
appointment. 


rent,     a  proportionable  part  of  the  faid  annual  fura  or 

charge,   yearly  rent-charge  of  £ ,  according  to  the  time 

—— ~"~  or  number  of  days  which  the  faid  S.  O.  (hall  have  le- 
vied of  the  quarter  in  which  the  faid  annual  fum,  or 
yearly  renucharge,  fhall  be  growing  due  as  aforefaid, 
and  up  to  the  day  of  the  deceafe  of  the  faid  S.  Q. 
and  the  faid  F.  D.  his  heirs  and  afligns,  is  and  arc 
hereby  authorifed,  direrfhd,  and  required,  to  raife 
and  pay  the  fame,  by  and  out  of  the  rents,  iflues, 
and  produce,  of  the  faid  premifes,  as  aforefaid,  and 
for  the  barring  all  power  of  the  faid  5.  G.  of  mak- 
ing any  appointment,  or  joining  with  his  faid  father 
in  making  any  appointment  of  the  faid  prcmifes,  or 
any  part  thereof,  and  for  poftponing  the  faid  jointure 
of  the  faid  F.  his  wife,,  to  the  faid'fecurity  of  the 
faid  B.  T.  as  aforefaid,  he  the  faid  S.  0.  for  him- 
fdf,  his  heirs,  executors,  and  admin iftrators,  and  for 
the  faid  £.  his  wife,  doth  hereby  further  covenant, 
promife,  and  agree,  to  and  with  the  faid  B.  T.  and 
JD.  V.  their  and  each  of  their  executors,  adminiftra- 
tors,  and  affigns,  by  thefe  prefents,  that  they  the  ftid 
S.  O.  and  E.  his  wife,  (hall  and  will,  at  his  coftsand 

charges)  as  of term,  now  laft  paft,  or  before 

the  end  of ■  >  term  next  enfuing  the  dare  here- 
of, acknowledge  and  levy  before  his  majefty's  jufl 
tices  of  the  common  pleas,  at  Weftminftcr,  one  or 
more  fine  or  fines,  fur  conufance  de  droit  come  ceo9  &c. 
and  whereupon  proclamations  fhall  and  may  be  had 
and  made  according  to  the  form  of  the  ftatute  in 
that  cafe  made,  and  the  ufual  courfe  of  fines  for  the 
aflurance  of  lands,  unto  the  faid  F.  D.  and  his  heirs, 
of  all  the  faid  mefTuages,  farms,  lands,  tenements, 
hereditaments,  and  premifes,  hereby  granted  and 
conveyed,  or  exprefied,  and  intended  fo  to  be,  with 
their  and  every  of  their  appurtenances,  whether 
atone  or  together,  with  other  hereditaments  and  pre- 
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fnifcs,  by  fuch  apt  and  convenient  names,  quantities,  rbnt- 
qualities,  number  of  acres,  and  other  defcriptions,  charge, 
as  (hall  bethought  fufficient  and  proper  to  comprife  ' 
the  fame,  which  faid  fine  or  fines,  fo  as  aforefaid, 
or  in  any  other  manner,  or  at  any  other  time  or  times 
levied  and  acknowledged,  or  to  be  levied  and  ac- 
knowledged, and  all  and  every  other  fine  and  fines, 
and  conveyances  in  the  law  whatfoever,  had.  made, 
levied,  differed,  or  executed,  or  to  be  had,  made,  le- 
vied, fuffered,  or  executed,  of  the  fame  premifes,  or 
any  part  thereof,  either  alone  or  together  with 
other  hereditaments  and  premifes,  by  and  between 
the  faid  parties  to  thefc  prefents,  or  any  of  them,  or 
whereunto  they,  or  any,  or  either  of  them,  is,  are, 
(hall,  or  may  be  party  or  parties,  privy  or  privies, 
fhall  be  and  enure,  and  (hall  be  adjudged,  deemed, 
conftrued,  and  taken,  and  fo  are,  and  were  meant, 
and  intended  to  be  and  enure,  and  are  hereby  de- 
clared by  all  the  faid  parties  tp  thefe  prefents,  to  be 
and  enure  as  to  the  fame  hereditaments  and  premifes, 
and  the  conuzee  or  conuzecs,  in  the  faid  fine  or  fines 
named,  or  to  be  named,  and  his  or  their  heirs,  (hall 
(land  and  be  feifed  of  the  faid  hereditaments  and  pre* 
mifes,  and  every  part  or  parcel  thereof,  to  the  fe- 
veral  ufes,  for  the  ends,  intents,  and  purpofes,  under 
and  fubjedt  to  the  provifos,  powers,  declarations, 
and  agreements,  hereinbefore  limited,  expreffed,  de- 
clared, and  contained  of  and  concerning  the  fame 
hereditaments  and  premifes,  according  to  the  true 
intent  and  meaning  of  thefe  prefents,  abfolutely 
freed  and  difcharged  from  the  (aid  powers  referved 
to  the  faid  S.  O.  in  and  by  the  faid  recited  fettle- 
ment  of  limiting,  directing,  and, appointing,  or  join- 
ing with  his  faid  father  in  limiting,  diretfting,  or  ap- 
pointing the  fame  premifes,  or  any  part  thereof,  to 
any  ufe  or  ufes,  or  otherwife  howfoever ;  and  it  is 
Vol.  II.  C  c 
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rent-     hereby  agreed  and  declared,  that  the  faid  annuity, 

CHAROt.  ^or  rent-charge  of  £ hereinbefore  limited  in 

-         ufe  to  the  faid  E.  O.  is  in  lieu  and  ftead  of  her  afore- 

that  thit  »nnui- faid  annuity  or  rent-charge,  of  ^ ,  fo  limited  in 

fcrmerV'mVrc  ufe  to  her,  in  and  by  her  faid  recited  fettlement,  and 
and  of  dower.   tQ  bc  in  fun  of  her  jointurej  and  in  bar  of  her  dower 

and  thirds,  at  common  law,  in  the  fame  manner  as 
her  f^id  annuity  was,  and  that  fuch  annuity  or  rent- 
charge  is  hereby  fo  limited  to  her,  in  confideration 
of  her  confenting  to  join  with  her  hufband  in  a  fine 
of  the  faid  hereditaments,  in  order  thereby  to  give 
B.  7Vs  mortgage  or  priority  to  her  faid  rent-change, 
by  poftponing  it  to  fuch  mortgage  in  the  manner  in 
which  it  is  hereinbefore  limited  to  her  as  aforefaid. 
Covenant  that  And  the  faid  S.  O.  for  himlelf,  his  heirs,  executors, 
appointed.  **  and  adminiftrators,  doth  covenant,  promifc,  and 
agree,  to  and  with  the  faid  F.  D.  his  heirs,  and  af- 
figns,  by  thefc  prefents,  in  manner  following,  that 
is  to  fay,  that  he  the  faid  S.  0.  hath  not,  at  any 
time  heretofore,  made  or  joined  with  the  faid  Q.  0. 
in  making  any  limitations  or  appointment  of  the 
faid  mefluages>  farms,  lands,  tenements,  heredita- 
ments, and  premifes,  hereby  granted  and  releafed, 
or  exprefled,  or  intended  fo  to  be,  or  any  part  or 
parcel  thereof,  to  any  ufe  or  ufes,  or  otherwifc  how- 
foever,  done,  executed,  committed,  or  willingly  or 
knowingly  fuffered  any  adt,  deed,  matter,  or  thing 
whatfocver,  whereby  or  by  means  whereof  the  fame 
feveral  mefluages,  farms,  lands,  tenements,  heredita- 
ments, and  premifes  hereby  granted  and  releafed,  or 
exprefled,  or  intended  fo  to  be,  or  any  part  thereof, 
are,  is,  fhall,  or  may  be  impeached,  charged,  incum- 
bered, or  in  any  wife  aflfe&ed  in  title,  charge,  eftate, 
or  otherwifc  howfoevcr,  other  than  and  except  as 
And  that  ht  hereinbefore  ii  recited  or  noticed,  and  that  he  the  faid 
»cudnj°fuCb  & 0#  fl"^  not>  nor  wil1  at  ?^y timc  hereafter^  make 
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or  jdin  with  the  faid  Q.  0.  in  making  any  appoint-     rent- 
ifieat  of  the  lands,  hereditaments,  and  premifes  here-  charge, 
by  granted  and  releafed;  orexprefled,  or  intended  fo  ' 

to  be,  or  any  part  thereof  to  any  ufe  or  ufes,  or  other- 
wife  howfoever.     And   he  the  faid  S.O.  hath  re- i^icafe  of 
nounced,  rcmifed,  releafed,  relinquiftied,  and  forever power" 
quitted  claim,  and  by  thele  prefents  doth  renounce, 
remife,  releafe,  relinquifti,  and  for  ever  quit  clairti 
unro  the  faid  T.  B.  his  executors  and  adminiftrators, 
and  to  the  faid  F.  D.  his  heirs  or  afligns,  ail  and  all 
manner  of  fuch  liberty,    power,  and  authority  of 
limiting  or  appointing  or  joining  with  his  faid  fa- 
ther in  limiting  or  appointing  the  faid  hereby  re* 
leafed  premifes  or  any  part  thereof,  to  any  ufe  or 
ufes,  or  othcrwife  as  aforefaid,  fo  that  he  the  faid 
&  O.   (hall  not  in  any  wife  henceforth  claim,  chal- 
lenge, demand,  exercife,   ufe,   or  have  any,   or  any 
manner  qf  liberty,  power,  or  authority,  by  virtue  or 
force  of  the  faid  firft  recited  indenture  of  releafe  and 
fine  or  recovery,  or  the  ufes  in  the  fame  indenture 
exprefled,  declared,   contained,  or  referred   to,    of 
making  any  limitation  or  appointment,  or  joining 
with  the  faid  Q.O.  in  makinqr  .my  limitation  or  ap-        t 
pointment  of  the  faid  hereditaments  hereby  granted 
and  releafed,  or  exprefled,  or  intended  fo  to  be|   of 
any  part  thereof,   to  any  ufe  or  ufes  or  othenvifej 
but  of  and  from  all   and  all  manner  of  fuch  power,  * 
liberty^  arid  authority,  ftiall  henceforth  ftand  and 
be   utterly    and   abfolutely  barred,   excluded, '  di-  % 

vefted,  and  difcharged  for  ever,  to  all  intents,  con- 
ftru&ions  and  purpofes  whatfoever :     And  the  faid  J^"*^ 
S.  O.  for  himfelf,  his  heirs,   executors,  and  admU011-1*'  W 
niftrators,* doth  hereby  covenant,  promife,  and  agree 


^ 


«*—*. 


i»  ■»  *  «» 1 1 j 


(a)  See  the  ufe  of  this  covenant  and  the  remedy  without 
it*      a  Sir  a.  763.     5  Bro.  P.  C.  2401  242.    Dougl.  97. 

Cca 
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rent-     to  and  with  the  faid  D.U.  his  executors,  adrrtinif- 

charge,  trators,  and  afligns,  that  he  the  faid  S.  0.  (hall  and 

-  will  well  and  truly  pay  orcaufe  to  be  paid,  for  and 

during  the  term  of  the  natural  life  of  the  faid  S.  O. 

if  he  (hall  furvive  the  faid  (?.  O.  unto  the  faid  D.  U. 

his  executors,  adminiftrators,  and  afligns,  the   faid 

annual  fum  or  clear  yearly  rent-charge  of  £ * 

free  from  all  taxes,  charges,  and  deductions  whatfo- 
ever,  (a)  parliamentary  or  othcrwife,  at  the  day* 
and  times,  and  in  fuch  manner  and  form  as  is  or 
are  hereinbefore  mentioned  for  payment  thereof, 
according  to  the  true  intent  an^  meaning  of  thefe 
(Juvl'.^c)  prcftnts.  And  the  faid  S.  O.  doth  hereby  for  him- 
ii  fctfcd  in  fee.  felf^  his  heirs,  executors,  and  adminiftrators,  cove- 
nant, promife,  and  agree,  to  and  with  the  faid  B.T. 
and  D.  U.  and  each  of  them,  their  and  each  of  their 
executors,  adminiftrators  and  afligns,  that  he  the 
faid  S.  0.  now  at  the  time  of  the  fealing  and  deli, 
very  hereof,  is  and  (lands  lawfully,  rightfully,  and 
abfolutely  feifed  (fubjedl  to  the  eftatc  for  life  of  the 
faid  Q.  O.  and  to  the  faid  jointure  or  rent-charge 

of  £ to  the  faid  E.  0.  and  to  the  faid  mortgage 

and  fecurity  of  the  faid  B.  T.)  of  the  faid  heredita- 
ments and  premifes  hereby  granted,  releafed,  and 
conveyed,  or  exprefled  and  intended  fo  to  be,  with 
the  appurtenances,  of  a  good,  fure,  perfefi,  lawful, 
abfolute,  and  indcfcfible  eftatc  of  inheritance  in  fee 
fimpkr,  ( fubjedt  as  aforefaid )  without  any  manner 
of  condition,  truft,  power  of  revocation  or  limita- 
tion, of  any  ufe  or  ufes,  (other  than  as  aforefaid) 
or  any  other  reftraint,  ad,   matter,  caufe  or  thing 


(a)  Covenant  to  pay  all  charges,  ordinary  and  extraordi- 
nary, entered  into  by  a  common  perfon,  includes  the  land- 
tax  ;  contra  by  a  bifoop,  becaufc  he  cannot  bind  his  fuc- 
ceflbrg.    2  Atk.  544, 
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whatloever,  to  alter,  change,  charge,  defeat,  deter-     rent- 
mine,  or  incumber  the  fame,   and  that  he  the  faid   charge. 

S.  O.  now  at  the  time  of  the  fealing  and  delivery  of ; — 

thefe  prefents,  hath  in  himfclf  good  right,  full  pow-  tocouvey/ 
er,  and  lawful  and  abfolute  authority,  fubjed:  as 
aforefaid,  to  grant,  releafe,  and  allure  all  and  An- 
gular the  faid  hereditaments  and  premifes,  with  their 
appurtenances  unto  the  faid  A.  N.  his  heirs,  and 
afligns,  in  manner  and  to  the  ufes  aforefaid,  and 
alfo  that  from  and  immediately  after  default  (hall  And  that  after 

default  in  pay- 
happen  to  be  made  of  and  in  payment  of  the  faid  ment  of  hid 

annuity,  or  clear  yearly  rent-charge,  or  annual  fum  tMKnlmwf- 

of  £ or  any  part  thereof  at  the  times  aforefaid,  *£"  "Aen" 

contrary  to  the  true  intent  and  meaning  of  thefe 
prefents,  it  (hall  and  may  be  lawful  to  and  for  the 
faid  A.  N.  his  heirs  and  afligns,  fubjcdl  and  with- 
out prejudice  to  the  faid  fecurity,  to  the  faid  U.7\ 
to  enter  into  and  upon  all  and  Angular  the  faid 
hereby  granted  and  releafed  hereditaments  and  pre- 
mifes, and  every  part  and  parcel  thereof,  with  their 
appurtenances,  and  from  thenceforth  to  have,  hold, 
ufe,  occupy,  poflefs  and  enjoy  the  fame  and  any 
part  thereof,  and  to  have,  receive,  and  take  the 
yearly  and  other  rents,  iflues,  produce  and  profits^ 
thereof,   to  and  upon  the  trufts,  hereinbefore  men-  t   v 

tioned  of  and  concerning  the  fame  premifes,  without 
any  lawful  let,  fuit,  trouble,  moleftation,  inter- 
ruption, hindrance  or  denial,  of,  from,  by,  or 
through  the  faid  S.  O.  his  heirs,  executors,  admi- 
niftrators,  or  afligns,  or  any  of  them,  or  any  other 
perfon  or  pcrfons  whomfoever,  claiming  or  to 
Claim  by,  from,  under,  or  in  truft  for  him,  them, 
or  any  of  them,  other  than  and  as  hereinafter  is  cumbrutccs/ 
excepted,  and  that  free  and  clear,  and  freely  and 
clearly  acquitted,  exonerated,  and  discharged,  by 
the  faid  S.  0.  his  heirs,  executors,  or  adminiftra. 
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rent-     tors  of,  from,  and  againft  all  and  all  manner  of  for- 
charge.   nier  an(j  other  gifts,  grants,  bargains,  talcs,  moru 
~  gages,    affignments,  jointures,  dowers  and  thirds, 

right  and  title  of  dower,  and  thirds,  ufcs,  eftates, 
trufts*  entails,  and  arrears  of  re.irs,  flatutes,  judg- 
ments, rec  gnizances,  extents,  executions,  com- 
miHions,  debts,  damages,  charges,  and  incumbrances 
wh-ufoever,  had,  made,  done,  executed,  con  nutted* 
or  fu Hired  to  be  had,  made,  done,  executed,  com- 
mitted, occafioned,  or  fuffered  by  him  the  faid  S.O. 
or  his  heirs,  other  than  and  except  the  eftate  for 
fcttlVc.  Ufe  of  the  faid  Q.  0.  and  affigns,  therein  as  aforefaii 

'  monc0*^^    ?nc*  l^c  ^a^  mortgage  for  fecuring  £ and  in- 

thereby  P,y  the  tereft,  to  the  faid  B.  T.  and  that  he  the  faid  A.  N* 

Uld  — ,  *  ** 

his  heirs  or  affigns  fhall  and  may,  and  the  faid  S.  0» 
doth  hereby  particularly  direct  and  authorife  him  and 
them  fo  to  do,  immediately  after  the  deceafe  of  the 
faid  g.  0.  by  fale  of  the  faid  mefTuages,  lands,  tene- 
ments, or  hereditaments,  or  fuch  part  thereof  as  he 
or  they  (hall  think  proper  for  that  purpofe,  or  by 
fall  of  timber  growing  thereon,  or  by  all  or  any 
of  fuch  ways  or  means  as  aforefaid,  or  by  fuch  other 
ways  and  means  as  the  faid  F.  D.  his  heirs  or  afligns 
ihall  think  fit,  iaife  and  levy  fuch  Aim  or  fums  of 
money  as  fhall  be  fufficient  to  pay  off  and  farisfy 
junto  the  faid  B.T.  his  executors,  adminiftrators, 

or  affigns,  the  faid  fum  of with  intereft  for  the 

famp,  in  manner  hereinbefore  mentioned,  together 
.aJfo.MMth  fuch  cofts,  charges,  damages,  and  expences 
as  h&t'v"<  faidi\Z).  his  heirs  or  affigns  ft^all  fuftain  ex- 
pend, or  be  put  unto  in  railing  the  faid  fum  of 

^nd  intereft  due  thereon  or  otherwife,  iii  execution 
of  truHs  hereinbefore  declared  concerning  the  fame  ; 
and  further  that  he  the  faid  5.  O.  fhall  and  will 
from  time  to  time  and  at  all  umgs  during  the  terra 
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of  his  natural  life,  at  the  reafonable  requeft  of  the    rsnt- 
faid  D.  U.  his  executors,  adminiftrators  or  affigns,  charge. 
but  at  the  proper  cofts  and  charges  of  him  the  faid  7""      """• 

.     ~  /•       i  /•  ■  Produce  titlt 

$.  O.  produce  and  (how  forth,  or  caufe  and  pro-  4ct<k. 
cure  to  be  produced  or  fhown  forth,  whole,  uncan- 
celled, ~and  undefaced,  in  any  court  or  courts  of  re- 
cord or  other  judicature,  or  el fe where,  or  to  him  the 
laid  D.  U.  his  executors,  adminiftrators,  or  affigns,  or 
whom  he  or  they  (hall  appoint,  all  fuch  deeds,  evi- 
dences, and  writings  as  (hall  be  neceffary  for  the 
manifesting,  making  out,  and  defending  the  right 
and  title  of  him  the  faid  D.  U.  his  executors,  ad- 
miniftrators, or  affigns,  to  the  faid  annual  fum  or 
clear  yearly   rent-charge  of  £  ■ ,  and  that  he 

the  faid  S.  Q.  his  heirs  and  affigns,  and  all  and  every  Further  affur. 
other  perfon  or  perfons  whomfoever,  now  having, ,nce# 
or  who  (hall  or  may  at  any  time  hereafter  have,  or 
lawfully  or  equitably  claim  any  eftate,  right,  title, 
ufe,truft,  or  intereft  of,  into,  or  out  of  the  faid  here- 
ditaments and  premifes  hereby  granted  and  releafed, 
or  exprefied  and  intended  fo  to  be,  or  any  part  or 
parcel  thereof,  (hall  and  will  at  the  requeft  of  him 
the  (aid  D.U.  his  executors,  adminiftrators  or  affigns, 
but  at  the  cofts  and  charges  of  him  the  faid  S.  O. 
his  executors,  adminiftrators,  and  affigns,  make  and 
acknowledge,  execute,  and  fuffer,  or  caufe  to  be 
made,  done,  acknowledged,  executed,  and  fuffered, 
all  and  every  fuch  further  and  oj  her  lawful  and  rea- 
fonable ads,  deeds,  alignments,  conveyances{  and 
afTu ranees  in  the  law  whatfoever,  for'  the  further, 
better,  more  perfedt  and  abfolute  granting,  allur- 
ing and  fecuring  the  faid  annuity,  or  clear  yearly 

fum  of ,  clear  of  all  deductions,  unto  the  faid 

D.  (7.  his  executors,  adminiftrators,  and  affigns,  as 
by  the  faid  D.  U.  his  executors,  adminiftrators, 
and  affigns,  or  his  or  their  counfel,  (hall  bfc  jxafon- 
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rent-     ably  advifed,  dcvifcd  or  required  ;  and  it  is  hereby 
charge,   declared  and  agreed  by   and  between  the  faid  S.  O. 

arfd  D.  U.  and  the  faid  S.  O.  doth  hereby  dire#  and 

aii  t.rms  cHiti  require  that  all  and  every  perfon  and  per  ions  in 
*Xtt\<A*Xt%%  uhom  any  term  or  terms  of  years,  judgments,  fla- 
ke &c.  (a)  turcs>  recognizances,  or  other  incumbrances  affect- 
ing the  faid  fcveral  mefluages,  farms,  lands,  tene- 
ments, and  hereditaments  hereby  granted  and  re- 
leafed,  or  exprefled  or  intended  fo  to  be,  or  any 
part  thereof  are  or  is  now  vefted,  in  truft  for  pro- 
tecting the  fame  from  mefne  incumbrance,  or  as 
attendant  on  the  inheritance,  and  the  refpedive 
executors  and  adminiftrators  of  fuch  perfon  or  per- 
sons, (hall  from  henceforth  ftand  and  bepoflefled  of 
fuch  term  or  terms  for  years,  judgments,  ftatutes, 
recognizances,  and  other  incumbrances,  in  truft,  in 
the  firft  place,  for  the  faid  B.  T.  his  executors,  ad- 
miniftrators, and  afligns,  for  the  further  and  better 
fecuring  to  him  and  them  the  faid  fum  of—,  and 
the  intereft  as  aforefaid,  fubjeft  to  the  provifo  here- 
inbefore contained,  for  redemption  of  the  fame  pre- 
mifes,  and  in  the  next  place  for  the  faid  D.  U.  his 
executors,  adminiftrators,  and  afligns,  for  better  fe- 
curing to  him  and  them  the  faid  annuity  or  yearly 
fum  of ,  as  aforefaid,  and  after  the  determi- 
nation of  that  eftate,  for  the  faid  E.  0.  and  her 
afligns,  for  fecuring  the  faid  annuity  or  rent-charge 

of  as  afcrefaid,    and  for    thofe    ends  to  be 

afligned  ar.d  difpofed  of  from  time  to  time  as 
occafion  (hall  require,  in  truft  to  wait  on  and  go 
along  with  the  freehold  and  inheritance  of  the  fame 
mefluages,  farms,  lands,  tenements,  and  heredita- 
mentSjand  to  protedand  prcferve  the  fame  from  all 
mefne   charges,    and   incumbrances,    (if  any  fuch 


(a)  See  i  Ath  191. 
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there  lhall  be.     And  whereas   the  faid  S.  0.  hath     rent- 
executed  a    bond  or  obligation,  bearing  even  date  charge. 
with   thefe  prefents,  and  entered  into  by  him  the    ■         ^^ 
faid   S.  O.  to  the  faid   Z).  U.  in  the  penal  fum  of 
,  conditioned  for  the  payment  of  an  annui- 
ty, or  clear  yearly  fum  of ,  to  the  faid  D.  U. 

his  executors,   adminiftrators,    or  afligns,   in   per- 
formance of  the  covenants  in  this  indenture  contain- 
ed, and  alfo  duly  executed  a   warrant  of  attorney 
for  confeffing  a  judgment  thereon,  and  which  faid  And  of  judj- 
judgment  is  intended  to  be  entered  on  record   inmen' 
his  majefty's  court  of  king's  -bench,  at  Weftminfter, 
as  of  Hilary  term  how  laft  paft,  or  of  fome  other fub- 
fequent  term.     Now  this  indenture  witnesseth, 
and  it  is   hereby  declared,  that  the  faid  annuity  fc- 
cured  by  the  faid  bond,  is  the  fame  annuity  or  year-  And  decltT1. 
]y  fum  as  is  rrfeant   and  intended  to  be  fecured  by tation  tha? thi> 

■  r  .  judgment  1*  to 

thefe  prefents  as  aforefaid,  and  that  the  faid  judg-  be  entered  up, 

ment  upon   the  aforefaid    bond  to  the  faid  D.  U. 

is   intended  to  be  entered  up,   and  the  faid  D  U. 

his  executors,   adminiftrators,   and    afligns,  is  and 

are   to  ftand  and  be  pofTcfTed  thereof,  and  of  all 

benefit  and  advantage  to  be  had  or  taken  thereby 

as  a  collateral  fecurity  only,  and  for  the  better  and  and  ij/orm 

more  effectual  payment  of  the  laid  annuity  or  clear  ^'J"^"*1 

yearly  fum  of ,  to  the  faid  Z).  U.  his  execu-  »nnuiuutf. 

tors,  adminiftrators,  and  afligns,  during  the  life  of 
the  faid  S.  O.  if  he  furvives  his  faid  father,  at  the 
feveral  days  and  times,  and  in  the  manner  herein- 
before limited  and  appointed  for  payment  thereof, 
and  that  no  execution  or  executions  fhall  be  iftued  And  that  no 
or  taken  out  upon  the  faid  judgment,  unlefs  and  ^^^1 
until  fome  one  quarterly  payment  of  the  faid  an- °ncuntiUftef' 
nuity  lhall  be  in  arrear  for  the  fpace  of  twenty-one 
days  next  after  fome  or  one  of  the  faid  days  herein- 
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rent*     before  limited  an3  appointed  for  payment  thereof. 

chargi.  provided  always,  and  it  is  hereby  further  declared 

Co»ea«tu»t:  an(*  agrccc'  ky  a°d  between  the  faid  parties  to  theft 

i/ annuity  be     prefents,  and  the  true  intent  and  meaning  of  thefe 

unpaid,  execu-    *  .  . 

tieoihaiibe      prefents  and  of  the  parties  hereto,  is,  and  the  faid 

wuhfUodiag"    S.  O.  for  himfelf,  his  heirs,  executors,  and  admini* 

•ut  of  ume.      ftrators,  doth  hereby  covenant,  promife  and  agree, 

to  and  with  the  faid  D.  U.  his  executors,  admini* 

ftrators,  and  afligns,  that  when  and  fo  often  as  the 

faid  annuity  or  any  part  thereof,  (hall  be  in  arrear 

and  unpaid  by  the  fpace  of days  next  over 

or  after  any  or  either  of  the  faid  days  and  times 
hereinbefore  mentioned  or  appointed  for  payment 
thereof,  that  then  and  fo  often  and  in  every  fuch 
cafe  it  fhall  and  may  be  lawful  to  and  for  the  (aid 
D.  U.  his  executors,  administrators  6r  afligns,  to 
fue  out  fuch  execution  or  executions,  upon  or  by 
virtue  of  the  faid  judgment  hereinbefore  mention- 
ed, as  he  or  they  (hall  think.fit,  orbe  advifed,  for  the 
recovery  of  the  faid  arrears,  annuity,  or  yearly  fum 

of ,  and  all  cofts  and  charges  which  the  faid 

D.  U.  his  executors,  adminiftrators,  and   afligns, 
or  any  of  them  fhall  bear,  pay,  fuftain,  or  be  put 
*     unto,  by  or  by  reafon  or  means  of  the  non-pay- 
ment of  the  fame  annuity,  or  any  part  thereof,  and 
that  it  (hall  not  be  neceflary  for  the  faid  D.  U.  his 
executors,  adminiftrators,   or  afligns,   to  revive  or 
And  that  there  caufe  the  faid  judgment  to  be  revived,  or  to  do  any 
tttetonn^    a<^'  matter,  or  thing,  to  keep  the  fame  on  foot 
'  not  with  (landing  the  faid  judgment  fhall  have  been 
entered  on  record  for  the  fpace  of  one  year  or  up* 
wards,  and  notwithstanding  any  rule  or  pra&ice  of 
the  court  in  which  the  laid  judgment  fhall  be  en* 
•  tered  on  record  to  the  contrary,  and  that  the  faid 
S.  O.  fhall  not  nor  will  have,  take,  or  receive  any 


\  T  - 
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advantage  for  want  of  reviving  or  keeping  the  faid    rint- 
judgment  on  foot.(a)     In  witnefs,  &c.  charm* 


^*W<tMP««^|M>M«»^fMn<N« 


f*,/  The  following  Method  of  feeuring  a  Rent-Charge  in  Fee, 
wasfuggefled  in  a  Ivoti  by  Mr.  Powell. 

Let  the  grantor  convey  the  premifes  to  the  grantee  in  fee, 
and  then  let  the  grantee  execute  a  leafe  to  the  grantor  for 
three  lives,  at  a  certain  rent,  (being  the  rent  intended  to  be 
fecured)  with  a  covenant  from  the  grantee  to  renew  to  the 
grantor  and  his  heirs  for  ever,  on  payment  of  a  fine  of  a  pep- 
per-corn, and  all  arrears,  and  performance  of  the  covenants 
in  the  leafe,  and  all  manorial  rights,  either  referved  to  the 
grantor  by  the  grant,  or  demifed  by  the  leafe,  and  let  fuch 
leafe  referve  full  and  Efficient  powers  to  the  grantee,  in  cafe 
of  default  in  payment  of  the  rent. 

Another  Method. 

Let  the  eftate  be  conveyed  to  the  grantee,  and  let  him  re* 

grant  to  truftees,  fubjeft  to  the  rent  charge  of  £ per  ann* 

in  truft  to  permit  the  grantor  and  his  heirs  to  receive  and  tAe 
the  rents  and  profits  of  the  eftate  to  his  and  their  own  ufe, 

arid  that  if  the  faid  rent-charge  of  £ fhall  be  in  arrear  for 

a  ftipulated  time,  the  truftees  fhall  recover  the  eftate  to  the 
grantee  in  fee,  and  the  rent-charge  ceafe,  and  the  grantor 
ftand  debarred  from  any  further  iritereft  therein  ;  and  in  fuch 
deed  of  truft  the  grantor  and  the  truftees  (hould  be  reftrained 
from  letting  the  eftate  at  any  rent  under  the  prefent  value,  as 
then  leafed,  nor  for  any  terni  longer  than  three  lives.  And 
a  provifion  (hould  be  inferted,  that  on  the  death  of -the 
truftees,  the  power  of  appointment  of  new  tnjftees  (hall  be 
vefied  in  the  grantee  alone,  tolies  quoties. 

Either  of  thefe  modes  will  give  the  grantee  a  full  domi- 
nion over  the  eftate,  and  fo  far  be  better  than  the  remedies  by 
diftrefs  and  entry  merely.  And  alfo  leaves  the  grantor  in 
full  poffeflion  of  .his  manorial  and  other  rights  adherent  to 
the  freehold,  fecure  to  him  the  benefit  of  improvement,  and 
leave  him  capable  of  granting  a  freehold  in  the  premifes,  by 
Which  he  may  fecure  his  parliamentary  intereft. 

In  fuch  cale,  the  be  ft  mode  to  execute  the  former  agree- 
naent  is,  to  reduce  the  whole  into  article*,  and  then  execute 
them  by  the  conveyance  in  fee,  with  an  immediate  recon* 
veyance  to  the  vendor,  his  heirs  and  afligns  for  three  lives, 
fubje&  to  the  rent  agreed,  with  a  covenant  for  perpetual 
renewal  to  the  vender,  on  r^yment  of  a  peppr-con*  without 
fine. 
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Grant  of  Annuity  Jecured  on  Land  (a)  ;  with  Demife 
to  Trujlee,  &c. — Provifo  for  redeeming  fame  by 
injlalments. — Appointment  of  receiver,  &c. 

This  indenture  of  four  parts,  made  the 


day  of  — : —  in  the  year  of  our  Lord  ,  Be- 
tween H.  A.  of  &c.  of  the  firft  part,  1.  G.  of  &c, 
of  the  fecond  part,  /.  G.  of  &c.  of  the  third  part, 

Rtcittl  of  mtr.  aiM*  ^'  ^*   °^  &Cm    °^  *C   f°urth  Part'       WHEREAS, 

ri«g«  fc«i«-  by  indentures  of  leafe  and  relcafe,  bearing  date  re- 
fpedtiveJy,  the  —  and  —  days  of  — ,  between  /.  A. 
of  &c.  fince  deceafed,  and  the  faid  H.  A*  party 
hereto,  of  &c.  eldtft  fon  and  heir  apparent  of  the 
faid  7.  A.  and  M.  his  wife,  of  the  firit  part,  L  G. 
of  &c.  and  A/.  G.  only  daughter  of  the  faid  I.  G. 
fince  deceafed,  of  the  fecond  part,  and  N»  IV.  of 
&c.  and  B.  G.  of  &c.  of  the  third  part,  being  the 
fcttlement  made  previous  to,  and  in  contcmpla* 
tion  of-  the  then  intended  and  afterwards  folem- 
nized  marriage  between  the  faid  H.  A.  and  the  faid 
M.  G.  all  &c.  then  the  eftate  of  the  faid  I.  A. 
therein  mentioned,  and  hereinafter  particularly 
defcribed,  were  conveyed,  limited,  and  aflured  to 
and  to  the  ufe  of  the  faid  H.  A.  and  his  heirs,  until 
the  folemnization  of  the  faid  intended  marriage, 
and  fin  m  and  immediately  after  the  folemnization 


(a)  See  17  Geo.  3.  c.  26,  as  to  the  enrolment  of  memo- 
rials of  all  grants  of  annuities  not  given  by  will  or  marriage 
fettlement ;  or  fe cured  on  lands  of  equal  annual  value  of 
which  the  grantor  is  fcifed  in  fee  fimple,  or  tail,  in  pofleflion 
(2  Br  Ch.  Ca.  168.  7  Term  Rep.  194.) ;  or  by  the  a&ual 
transfer  of  Hock,  (6  Term  Rep.  596.J  of  equal  annual  value  ; 
or  voluntary  annuities,  (4  lerm  Rep.  790,  5  ibid%  639.)  or 
annuities  granted  by  bodies  corporate,  or  by  authority  of 
parliament ;  or  laftly,  annnities  not  exceeding  10A  per  an* 
num,  and  fee  on  the  conftrudlion  of. 
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thereof,  to  the  ufe  of  the  faid  ff.  A.  and  his  afligns,  annuity. 

for  and  during  the  term  of  his  natural  life,  with- 

out  impeachment  of,  or  for  any  manner  of  wafte  H?A^nSiSL 

with  divers  limitations  and  remainders  over.     And  fPle»j»«^a 

ot  laid  mar- 
after  reciting  in  the  faid  releafe,  that  by  virtue  of  r,a*e»  *nd  lfter 

.  T  /•  '  i  -  i  .  iolemuiaaiioa 

certain  articles  or  agreement,  bearing  date  the thereof  co  ch« 

day  of  — ,  and  made  between  the  faid  /.  A.  and  A.  T.  nfc. 
of  the  other  part,  in  confideration    of   the   mar- 
riage of  the  faid  /,  A.  with  the  faid  M.  his  then 
wife,  and  of  the  fettlement  made  in  purfuance  or 

the  faid  articles,  bearing  date  the  —  day  of 

all  the  mefTuage,  &c.  therein  and. hereinafter  more 
particu  larly  mentioned  and  defcribed,  were  fettled 
to  the  ufe  of  the  faid  7.  A.  for  his  life,  with  re- 
mainder to  the  faid  M.  his  wife,  for  her  life,  for 
her  jointure,  and  in  bar  of  her  dower,  with  remain- 
der to  truftees  therein  named,  their  executors,  ad- 
mii)iftrators,  and  afligns,  for  — ^years,  in  truft,  for 
raifing  younger  childrens  portions,  with  remain- 
ders to  firft  and  other  fons  of  the  faid  marriage, 
with  divers  remainders  over.  And  after  reciting 
that  the  faid  I.  A.  and  M.  his  wife,  had  ifluc  be- 
tween them,  lawfully  begotten,  the  faid  H.  A.  their 
eldelt  fon  or  heir*  apparent,  who  attained  his  age 

of years,  and  thereupon  by  indentures  of  leafc 

and  releafe,  bearing  date  refpeftively,  the  '—  and 

days  of ,  the  releafe  being  tripartite,  and 

made  between  the  faid  /.  A.  and  M.  his  wife,  and 
the  faid  H.  A.  eldelt  fon  and  heir  apparent  of  the 
faid  /.  A.  and  M.  his  wife,  of  the  firft  part,  P.  R. 
of  &c.  of  the  fecond  part,  and  L.  7*.  of  the  third 
part,  and  by  virtue  of  a  common  recovery  fufFered 
in  purfuance  thereof,  the  faid  laft  mentioned  mef- 
fuage,  &c*  were  limited  and  fettled  to  the  ufe  of  the 
faid  H.  A.  his  heirs  and  afligns  for  ever,  by  the  faid 
indenture  of  releafe,  now  in  recital,  it  was  and  is 
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annuity.  witneffed,  that  for  the  conlideration*  therein  men- 

tianed,  he  the  laid  H.  A.  did  grant,  bargain,  fell, 

alien,  releafe,  and  confirm  unto  thefaid  N.  W.  and  B. 
m  G.  all  the  faid  hereinbefore  lad  mentioned  meffuage, 
&c.  To  hold  the  fame  with  their  appurtenances* 
unto  the  faid  N.  IV.  and  B.  G  and  their  heirs,  to  the 
ufebf  the  faid  H.  A.  and  his  heirs,  until  the  folemni- 
zation  of  the  faid  then  intended  marriage,  to  the  ule  of 
the  faid  HA.  and  his  afligns,  for  and  during  the  term 
of  his  natural  life,  without  impeachment  of  or  for 
any  wafte,  with  divers  remainders  over,  in  which 
faid  indenture  of  fectlement  is  contained  a  pro- 
vifo  that  notwithftanding  any  of  the  limitations, 
ufes,  or  trulls  therein  contained,  of,  or  concern, 
frig  the  faid  mefluages,  &c  therein  mentioned  to 
be  granted  and  releafed  by  the  faid  /.  A.  and  H.  A. 
it  ihould  and  might  be  lawful  to  and  for  the  faid 
N.  W.  and  B.  S.  and  the  furvivor  of -them,  and 
his  heirs  and  afligns,  from  time  to  time,  during 
the  joint  lives  of  the  faid  H.  A.  and  M.  his  then 
Intended  wife,  and  during  the  life  of  the  faid  H. 
A.  in  cafe  he  Ihould  happen  to  furvive  the  faid  M. 
G.  teftified  by  writing  under  their  hands  and  feals, 
or  hand  and  feal,  to  be  figned  in  the  prefence  of 
and  attefted  by  two  or  more  credible  witnefles,  ro 
fell  *  and  difpofe  of,  and  convey  in  exchange,  or  in 
lieu  of  other  freehold  lands  in  that  part  of  Great 
Britain,  called  England,  the  faid  feveral  fefpedHve 
mefluages,  farms,  lands,  &c.  hereinbefore  refpedtive-^ 
ly  granted  and  releafed, ;  or  any  part  or  parts  thereof, 
to  any  perfon  or  perfons,  and  his  and  their  heirs, 
either  together  or  in  parcels,  for  fuch  price  and 
prices  in  money,  or  any  fuch  equivalent,  as  to  them 
the  faid  N.  IV.  and  B.  G.  or  the  furvivof  of  them, 
his  heirs  or  afligns,  ihould  feem  reafonabk  and  coq- 
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venient,  and  upon  payment  of  the  money  arifi'ng  by  annuity. 

the  fale  thereof,  orpf  any  part  thereof,   when  any — — 

fuch  part  or  parcel  thereof  fhould  be  fold  for  a  va- 
luable confideration  in  money,  to  fign  and  give  pro- 
per receipts  for  the  money  for  which  the  fame  fhould 
be  fold,  which  receipt  or  receipts  of  the  faid  N.  W. 
and  B.  G.  or  the  furvivor  of  them  or  his  heirs  or 
afligns,  fhould  be  a  fufficient  difcharge  to  fuch  pur* 
chafer  or  purchafers,  for  the  purchafe  money  then  to 
be  acknowledged  or  exprefled  to  be  received,  and 
fuch  purchafcr  or  purchafers  fliould  not  afterwards 
be  anfwerable  or  accountable  for  any  lofs,  mif-ap- 
plication  or  non- application  of  the  faid  purchafe 
money  fo  to  be  paid  by  him  or  them,  or  any  part 
thereof;  and  it  was  agreed  and  declared,  that  when 
any  of  the  premifes  thereinbefore  granted  and  re- 
bated refpedtively,  fhould  be  fo  fold  for  a  valuable 
confideration  in  money,  and  fuch  proper  receipts 
fhould  be  figned  and  given  for  the  purchafe  mo* 
ney  as  aforcfaid.     And  alfo  that  when  any  of  the 
laid  premifes  fhould  be  fold,  difpofed  of,  or  con- 
veyed in  exchange,   in   lieu  of  any  other  lands  or 
hereditaments  in  England,  and   the  fee-fimple  or 
inheritance  of  fuch  lands  and  hereditaments  taken 
in  fuch  exchange,   fhall  be  well  vcfted  in  the  faid 
N.  JV.  and  B.  G.  or  the  furvivor  of  them,  his  heirs 
or  affigns,  all  and  every  &c.  fo  fold  or  difpofed  of, 
or  conveyed  in  exchange,  fhould  from  henceforth 
be,  and  remain  for  ever,  freed  and  abfolutely  difl 
charged,  of  and  from  all  and  every  the  ufes,  eftates, 
trufts,   declarations,  provifos  and  agreements  there- 
inbefore limited,  expreiTed  and  declared,    of  and 
concerning  the  fame  refpedlively,  and  from  hence- 
forth thefe  prefents  now  in  recital,  and  the  grant 
and   releafe  thereby  made  thereof  refpe&ively,  as^ 
to  all  and  every  the  &c.  fo  fold  and  difpofed  of9  or 
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annuity,  conveyed  in  exchange  fliould  beand  enure  to  the  only 
1  proper  ufe  and  benoof  of  fuch  purchafer  or  purcha- 

sers, or  of  fuch  other  perfon  or  perfons  to  whom  the 
fame  Ihould  be  refpectively  difpofed  of,  or  convey- 
ed in  exchange,  and  of  his,   her  or  their  heirs  refpec- 
tively, according  to  law.    And  it  was  further  agreed 
and  declared,  that  when  any  of  the  faid  me  flu  ages 
and  premifes  hereinbefore  refpedtively  granted  and 
releafed,  ihould  be  fold  for  a  valuable  confideration 
in  money,  in  purfuance  of  the  laft  provifoor  power 
thereinbefore  mentioned,  that  they   the  faid  N.  W. 
and  B.  G.   or  the  furvivor  of  them,   or  the  exe* 
cutors,  adminiftrators,  or  afligns,  of  fuch  furvivor, 
Ihould  by  and  with  the  like  confent  of  the  faid 
H.  A.  and  Jlf.   his  then  intended   wife,  during  their 
joint  lives,  and  of  the  faid  H.  A.  during  his  life,  in 
cafe  he  fhould  furvive  the  faid  M.  G.  teftified  as 
aforefaid,  with  all  convenient  fpeed,  lay  out,  and  in- 
vert the  money  arifing  by  fuch  fale  or  fales  in  the 
purchafing  any  other  manors,  mefluages,  lands,  and 
hereditaments  of  a  clear  and  indefeafible  eftate  of  in- 
heritance, in  fee  fimple,  in  pofleflion  of  that  part  of 
<     '  Great  Britain  called  England,  and  as  well  the  ma- 

nors,  &c.  fo  to  be  purchafed,  as  all  and  every  the  ma- 
nors, &c.  which  fhould  be  vefted  in  the  faid  N*  FF. 
and  B.  (?.  and  the  furvivor  of  them,  his  heirs  or  af- 
iigns,  in  exchange  fdr,  or  in  lieu  of  the  mefluages, 
&c.  thereinbefore  granted  and  rcleafed  refpedtively, 
or[any  of  them,  or  any  part  or  parcel  thereof,  which 
he  or  they  (hall  have  difpofed  of,  or  conveyed,  in 
purfuance  of  the  power  or  provifo  thereinbefore  rc- 
ferved,  and  thereinbefore  contained,  for  that  purpofe 
as  before  is  mentioned,  fhould  be  fettled  and  con- 
veyed, to  them  the  faid  N.  W.  and  B.  G.  or  the  fur- 
vivor of  them,  his  heirs  or  afligns,  to  fuch  and  the 
fame  ufes,  and  upon  fuch  and  the  fame  trulls,  and 
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for  fuch  and  the  fame  ends,  intents,  and  purpofes,  and  annuity 
With,  by,  and  under  the  fame  provifos,  declarations,  , 
and  agreements,  as  in  and  by  the  fame  prefents  now 
in  recital  are  mentioned,  to  be  limited,  exprefled,  and 
declared,  of  and  concerning  the  faid  feveral  and 
refpedlive  meffuages,  &c.  thereinbefore  granted  and 
rcleafed  refpedtivcly,  or  meant  or  intended  fo  to  be, 
or  fuch  or  fo  many  of  them  as  fhould  be  then  exift- 
ing,  undetermined,  or  capable  of  taking  effedt,  or 
as  near  thereto  as  the  nature  or  tenure  of  the  faid 
premifes  fo  to  be  purchafed  refpedlivcly,  could  be 
fettled,  limited,  or  conveyed,  according  to  the  rules  of 
law.  And  it  was  thereby  further  agreed  and  declar-' 
cd,  by  and  between  the  faid  parties  to  thefe  prefents, 
that  it  fhould  and  might  be  lawful  to  and  for  the 
faid  A'.  IV.  and  B.  G.  and  the  furvivor  of  them,  his 
heirs,  executors,  or  adminiftrators,  in  the  mean  * 
time,  and  until  a  purchafer  or  purchafers  fhould  be 
had  or  made  thereupon,  to  lay  out  the  money  to  arife 
by  fale  or  fates  of  all  or  any  of  the  meffuages  and 
premifes  dire  (fled  to  be  fold  as  aforcfaid,  by  and  with 
the  confent  and  approbation  of  the  faid  A.  H.  and 
M.  his  then  intended  wife,  or  the  furvivor  of  them 
if  living,  but  if  dead,  then  at  the  diredtion  of  the  truf- 
tees,  to  lend,  place  out,  or  inveft,  all  and  every  Aim 
and  fums  of  money  to  arife  by  fale  of  the  faid  feveral 
meffuages,  &c.  hereinbefore  granted  and  releafed, 
refpedtivcly,  or  any  part  thereof,  upon  any  public 
flocks,  or  funds,  or  other  good  government  or  real 
fccurity  or  fecurities,  at  intereft,  and  from  time  to 
time  to  call  in,  and  receive  fuch  money  fo  lent  and 
placed  out  on  fecurities,  and  to  fell  and  difpofe  of 
fuch  flocks  or  government  fecurities  fo  to  be  pur- 
chafed as  aforefaid,  or  any  part  thereof,  and  again 
to  lend,  place  out,  or  inveft  the  fame  monies,  or 
any  part  thereof,  in  manner  aforefaid,  as  often  as 
Vol,  II.  Dd 
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annuity,  fhould'be  thought  fit  and  proper,  and  thatall  th* 

•  clear  yearly  dividends,  intereft,  produce,  and  profits 

thereof,  fhould  from  time  to  time  be  paid  and  re- 
ceived by  fuch  perfon  or  perfons  to  whom  the  rents 
and  profits  of  the  faid  mefluages,  &c.  thereinbefore 
granted  and  rcleafed,  would  by  virtue  of  thefe  pre- 
fents,  belong  or  appertain,  in  cafe  they  fhould  rc- 
,  main  unfold  or  undifpofed  of,  as  in  and  by  the  faid 
indenture  of  fettlement,   reference  wbeing  thereunto 

Reciui  of  con-  had,  will  more  fully  and  at  large,  appear,  ^kd 
whereas  the  faid  /.  G.  hath  contracted  and  agreed 
with  the  faid  H.  A.  for  the  purchafe  of  a  clear  an- 
nuity, annual  fum,  or  yearly  rent-charge  of  £ , 

of  lawful  money  of  Great  Britain,  to  be  ifluing  out 
of  the  faid  feveral  hereditaments  and  premifes,  to  be 
further  fecured  in  manner  hereinafter  mentioned,  to 
the  faid  L  G.  his  executors,  adminiftrators,  and 
afligns,  during  the  term  of  the  natural  life  of  him 
the  faid  H.  A.  with  a  proportionable  part  thereof, 
up  to  the  time  of  his  deceafe,  at  or  for  the  price  or 

fum  of ,  of  like  lawful  money,  which  faid  fum 

of  — ,  the  faid  /.  G.  hath  this  day  paid  to  the  faid 

Reciui  oft      H.  A.     And  whereas  for  fecuring  the  payment  of 

the  faid  annuity,  or  yearly  fum  of ,  to  the  /aid 

1.  G.  his  executors,  adminiftrators,  and  afligns,  dur- 
ing the  life  of  the  faid  H.  A.  he  the  faid  H.  A.  hath 
executed  and  given  to^the  faid  1.  G.  a  bond  or  ob- 
ligation, bearing  even  date  with  thefe  prefents,  and 
is  thereby  become  bound  to   the  faid  LG.  in  the 

penal  fum  of ,  with  a  confideration  thereunder 

written,  for  making  void  the  fame,  on  payment  by 
the  faid  H.  A.    his  executors,  adminiftrators,  and 

afligns,  of  one  annuity,  or  clear  yearly  fum  of , 

of  lawful  money  of  Great  Britain,  by  even  quarterly 
payments,  at  the  times,  and  in  manner  therein  and 
hereinafter  mentioned,  and  for  the  more  effedual  fc- 
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curing  the  due  payment  of  the  faid  clear  yearly  fum  annuity. 

of  - ,  he  the  faid  H.  A.  hath  execured  a  warrant  — 

of  attorney,  bearing  even  date  with  the  laid  bond,  »ctomey  to cou- 
and  alfo  with  thefe  prefents,  empowering  certain  at-  c  sJud*mcnt- 
tornies  therein  named,  to  confefs  judgment   againft 
him  in  his  majefty's  court  of  king's-bench  at  Weft- 
minfter,  at  the  fuit  of  the  faid  I.  G.    for  the  fum  of 

,  befijles  cofts  of  fuit,  and  for  the  better  fecur- 

-ingthfe  due  and  pundtual  payment  of  the  faid  annui- 
ty, <*r  yearly  fum  of ,  it  hath  been  agreed,  that 

the  faid  7\  A .  (hall  be  appointed  receiver  of  the  rents, 
&c.  of  the  fame  premifes,  in  manner  hereinafter 
mentioned.  Now  this  indenture  witnesseth,  Confijeratioa. 
that  for  and  in  confideration  of  the  furn  of — *— ,  of 
lawful  money  of  Great  Britain,(a )  fo  this  day  paid 
to  the  faid  H.  A.  as  aforefaid,  by  the  faid  /.  G.  in 
full  for  the  abfolute  purchafc  of  the  faid  annuity  or 

clear  yearly  fum  of >,  fo  contradted  for  by  the 

faid   /.  G.  as  aforefaid,  the  receipt  and  payment,  of 

which  faid  fum  of f  the  faid  H.  A.  doth  hereby 

acknowledge,  and  of  and  from  the  fame  and  every 
part  thereof,  doth  acquit,  releafe,  and  for  ever  dis- 
charge the  faid  7.  G.  his  executors,  adminiftrators, 
and  affigns,  by  thefe  prefents,  he  the  faid  H.  A.  hath 
given,  granted,  bargained,  fold,  and  confirmed,  and 
by  thefe  prefents  doth  give,  grant,  bargain,  fell,  and  Onntoftht 
confirm,  unto  the  faid  L  G.  his  executors,  admi-iXofthe°rth* 
niftrators,  (c)  and  affigns,  for  and  during  the  term l^tQtt),r•  W 

■  .—..■■■.Hi  I  ,  I       ■       I.    ..—    -  ■        ■!  ■» 

(a J  See  17  Geo.  3,  c.  26,  fee.  3  and  4,  and  cafes  thereon, 
whether  ferv ices  are  a  good  confideration  for  an  annuity,  I 
Wm$.  Pnc.  76.  Confideration  of  annuity,  1  JVms.  Prec.  76. 

(b)  This  grant  i flues  out  of  the  freehold,  though  the  term 
is  the  fecurity  for  payment.  1  Vt%*  405,  as  to  the  neceflity 
of  the  word  grant  to  pafs  incorporeal  property,  fee  Co.  Lit. 
301.  b.   I  Bird*  Conv.  323. 

(c)  See  of  an  eftate/*r  auter  vie,  limited  to  executors,  &c. 
a  Rol.  At.  15 1.  Carth,  376.  2  Vex.  691.  4  Durn.  and  E. 
Rep.  230.  3  Atk,  460. 
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annuity,  of  the  natural  life  of  him  the  faid  H.  A.  one  clear 

annuity,  or  yearly  rent-charge,  or  fum  of  £ ,  of 

lawful  money  of  Great   Britain^  to  be  charged  and 
chargeable  upon,  and  to  be  ifliiing  and  payable,  had, 
Parcels.  received,  and  taken,  by  and  out  of  All  that,  &c.  and 

Ceauai  wordi.  0ut  of  all  houfes,  out-houfes,  edifices,  buildings, 
barns,  ftable$,  courts,  yards,  curtilages,  back-lides, 
gardens,  orchards,  ways,  paths,  paflages,  waters, 
water-pourfes,  ponds,  pools,  dams,  fluices,  wheels, 
engines,  utenfils,  fi  things,  hedges,  ditches,  moulds, 
fences,  trees,  woods,  under-woods,  and  the  ground 
and  foil  of  the  fame,  meadows,  pa  ft  u  res,  grounds, 
feedings,  commons,  common  of  pafture,  turbary, 
rights,  privileges,  members,  profits,  commodities, 
eafements,  advantages,  hereditaments,  and  appurte- 
nances, whatfocver,  to  the  faid  meffuages,  &c.  with 
their  appurtenances,  or  any  of  them,  or  any  part  or 
parcel  thereof  belonging,  or  in  any  wife  appertain- 
ing, or  therewith,  or  with  any  of  them,  or  any  part 
or  parcel  thereof,  commonly  ufed,  occupied,  or  en- 
joyed, or  accepted,  reputed,  taken,  or  known  as  part, 
parcel,  or  member  thereof;  and  alfo  upon,  by,  and 
out  of  all  and  lingular  other  the  mefiuages,  &c .  com- 
prifed  in  the  faid  hereinbefore  in  part  recited  inden- 
tures of  leafe  and  releafe,  and  the  reverfion  and  re- 
veriions,  remainder  and  remainders,  yearly  and  other 
rents,  iflues,  and  profits,  of  all  and  lingular  the  fame 
To  have  and  to  premifes,  To  have,  hold,  receive,  perceive,  take,  and 
auttit/ori-L  enjoy  the  faid  clear  annuity,  yearly  rent-charge,  or 

fum  of ,  hereby  given,  granted,  and  confirmed, 

or  intended  fo  to  be,  and  every  part  thereof,  from 
henceforth,  for  and  during  the  natural  life  of  the 
faid  /£<£.,  to  be  paid  and  payable  unto  the  laid 
Z  G.  his  executors,  adminiftrators,  and  afligns,  or  to 
his  or  their  lawful  attornies  or  attorney,  at  the  times, 
and  in  manner  hereinafter  mentioned  and  appointed 
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for  the  payment  thereof,  free  and  clear  and  without  annuity. 

making,   or  requiring  to  be  made,  any  deduction  or ' 

abatement  out  of  the  fame,  or  any  part  thereof,  for  or  dilaion,  *J.  "" 
in  refpedt  of  any  taxes,  charges,afTeflments,paymcnts, 
or  other  matter,  caufc,  or  thing,  whatfoever  taxed, 
charged,  aflefled  or  impofed  upon  the  faid  feveral 
hereinbefore  mentioned  and  defcribed  capital  meflu- 
ages,  &c.  or  any  of  them,  or  upon  the  faid  annuity 

of  yearly  fum,  rent-charge  of  £ ,  or  any  part 

thereof,  or  on  the  faid  H.  A.  or  the  faid  /.  G.  his 
executors,  adminiftrators,  or  afligns,  or  any  or  either, 
of  them,  in  refpe<5t  thereof,  by  authority  of  parlia- 
ment, or  otherwife  howfoever,  except  the  income 

tax,  payable  by  the  faid ,  in  refpedfc  of  the 

fame  annuity  or  rent-charge,  together  with  a  pro-    . 
portionable  part  ( a )  of  the  fame  annuity  or  yearly 

rent-charge  of  £ ,  up  to.  the  day  of  the  deceafe 

of  him  the  faid  H.  A.     And  the  faid   H.  A.  doth  Covc«nt  from 
hereby  for  hi mfelf,  his   heirs,  executors,  and  *dmi- !0%™nto  ^i 
niftrators,  covenant,  promife,    and  agree,    to  and  «»uity^> — L 
with   the  faid  /.  G.  his  executors,  adminiftrators,  If^f  fr£,ifc 
and  afligns,.  in  manner  following,  that   is  to  fay ,H- ,A- hr *u»f- 
that  he  *  the  faid    H.  A.  his   executors,    or  admi- 
niftrators, lhall  and  will  well  and   truly   pay,   or 
caufc  to  be  paid  unto  the  faid   /.  G.  his  executors, 
adminiftrators,  and  afligns,  for  and  during  the  term 
of  the  life  of  him  the  faid   H.  A.  the  faid  annuity 

or  yearly  rent-charge  of  £ of  lawful  money  of 

Great  Britain,  without  any  deduction  or  abatement 
whatfoever,  free  and  clear  of  all  taxes  whatfoever,  by 
four  even  quarterly  payments,  on  the  days  and  times 
next  hereinafter  mentioned,  that  is  to  fay,  the  — 
day  of ,  &c.  in  each  and  every  year  during 


(a)  Of  apportionment.  *Saund.  Uf.  271.  n.  E  Covenant 
to  pay  proportionate  part  of  annuity,  2  Saund.  Uf.  385  to  393. 
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annuity,  the  term  of  the  natural  life  of  him  the  faid  H.  A. 

— the  firft  of  the  faid  payments  to  be  made  on  the  — 

day  of 9  now   next  enfuing ;  and  alfo  fhall 

and  will  well  and  truly  pay,  orcaufe  to  be  paid  to 
the  faid  /.  G.  his  executors,  adminiftrators,  or  af- 
figns,  a  proportionable  part  (a)  of  the  faid  annuity 
or  ytarly  fum  of ,  from  fuch  of  the  faid  quar- 
terly days  of  payment  which  (hall  happen  next  be- 
fore the  deceafe  of  him  the  laid  H.  B.  up  to  {b)  the 
yowerof  dif-  day  and  time  of  his  deceafe.  And  alfo  that  in  cafe 
ST/fild  ""uuy  any  quarterly  payment  of  the  faid  annuity  or  yearly 

Jr^n^b^thc  t"cnt-charge  of  £ ,  or  any  part  of  any  fuch  quar- 

rpaceof  30  terly  payment,  fhall,  at  any  time  during  the  natural 
life  of  him  the  faid  H.  A.  be  behind,  or  unpaid  by 
the  fpace  of  —  days  next,  over  or  after  any  or  either 
of  the  faid  refpedlive  days  or  times  of  payment  where- 
on the  fame  is  hereinbefore  appointed  to  be  paid  as 
aforefaid,  then,  and  in  fuch  cafe,  and  as  often  as  it 
fhall  fo  happen,  it  fhall  and  may  be  lawful,  to  and 
for  the  faid  /.  G.  his  executors,  adminiftrators,  and 
afligns,  into  and  upon  the  faid  capital  meffuagc,  &c. 
hereby  charged  with  the  payment  of  the  faid  annuity, 

or  yearly  rent-charge  of  £ ,   or  intended  fo  to 

be,  as  aforefaid,  or  any  of  them,  or  any  part  thereof, 
to  enter  and  diftrain  for  the  fame,  and  all  arrears 
thereof,  and  the  diftrefs  and  diftrefTcs  then  and  there 
found,  to  give,  take,  lead,  drive,  carry  away,  im- 
pound, and  in  pound  to  detain  and  keep  until  the 

faid  annuity  or  yearly  rent-charge  of  £ ,  and  all 

arrears  thereof,  and  all  cofls,  charges,  and  expences, 


(a)  This  provifion  neceffary,  fee  3  Ati.  a6i.  3  Brow.  Cb. 
Ca.  99.  2  Vez.  672.   Amb.  279* 

(a)  See  Lit.  ft  219,  221.  Co.  Lit.  144,  a.  6  Co.  58,  b. 
Plow.  134.  GMb.  Rep.  16,  and  fee  P*ph.  87.  Hob.  58.  Dy. 

344. 

[c)  2  PoWn  Wood.  527. 
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occafioned  by,   or  attending  the  making  and  keep-  annuity. 

ing  fuch  diftrefs  and  diftrefTes,  (hall  be  fully  fatisfied 

and  paid,  and  in  default  of  payment  of  the  fame  in 
due  time,  after  fuch  diftrefTes  (hall  be  made  and  taken 
to  appraife  and  fell,  or  otherwife  difpofe  of  fuch 
diftrefs  and  diftrefles,  or  otherwife  to  aft  then  ac- 
cording to  the  due  courfe  of  law,  as  is  ufual  in  cafes 
of  diftrefs  for  rent  referved  on  common  demifes  to 
the  intent  that  thereby  and  therewith  the  faid  /.  G. 
his  executors,  adminiftrators,  and  afligns,  may  be 
fully  paid  and  fatisfied  the  faid  annuity  or  yearly 

rent-  charge  o(£ ,  and  all  arrears  thereof,  or  lb 

much  thereof  as  (hall  be  then  remaining  due  and  un- 
paid, and  all  cofts,  charges,  and  expences,  fuftained 
or  occafionfd  by  means  of  the  non-payment  thereof. 
And  further,  that  in  cafe  any  quarterly  payment  of  And  entry  (a) 

the  faid  annuity,  or  yearly  rent-tfiarge*  of  £ 1 

or  any  part  thereof,  (hall  happen  to  be  behind  or  un- 
paid by  the  fpace  of  40  days  next  over  or  after  any 
of  the  refpe&ive  days  or  times  appointed  for  payment 
thereof  as  aforefaid,  then  and  in  fuch  cafe,  and  as 
often  as  it  {hall  To  happen,  although  no  formal  or  le- 
gal demand  (hall  have  been  made  thereof,  it  fhall  and 
may  be  lawful  to  and  for  the  faid  /•  G.  his  executors, 
adminiftrators,  and  afligns,  into  and  upon  all  and  ' 
every  the  faid  capital  mefluage,  &c.  fo  charged. with 
the  payment  thereof  as  aforefaid,  or  into,  or  upon 
any  of  them,  or  any  part  thereof,  in  the  name  of 
the  whole  to  enter,  and  the  fame  to  have,  hold,  and 
enjoy,  and  the  rents,  iffues,  and  profits  thereof,  .and 


{a)  This  power  give*  fuch  an  intereft  which  enables  the 
grantee  to  maintain  an  ejefiment.  See  alfo  as  to  this  claufe, 
Sid.  223,  262,  |44-  Lev.  170.  Ktl.  784.  Raym.  135,  158. 
Saund.  112.  1  Durn.  and  Eaft's  Rep.  378.  Of  entry  to  hold 
till  arrears  paid,  fee  2  Sauna.  Uf.  and  Tr.  2691  n.  6.  and 
ante  p.  49.  n.  (a.) 
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annuity,  of  every  part  or  parcel  thereof,  to  receive,  and  take, 
--  to  and  for  his  and  their  own  ufe  and  benefit,  until  he 

or  they  fhall  be  thereby,  or  therewith,  or  otherwife 
fully  paid  and  fatisfied  the  faid  annuity  or  yearly 
rent-charge,  and  all  arrears  thereof,  and  alfo  fo 
much  of  the  fame  annuity  or  yearly  rent-charge,  as 
fhall  grow  due,  during  fuch  time  as  the  faid  /.  G. 
his  executors,  adminiftrators,  or  afligns,  (hall  con- 
tinue in  pofle(Ti on  of  the  faid  hereditaments,  and 
premifes,  after  fuch  entry  or  entries  as  aforefaid, 
and  alfo  all  fuch  lols,  &c.  as  fhall  be  occasioned  or 
fuftained,  or  that  he  or  they  (hall  fuffer  or  be  put 
unto,  by  means  of  the  non-payment  of  any  fuch  an- 
nuity, or  rent-charge,  or  of  any  part  thereof,  or  of 
making  fuch  entry  or  entries  as  aforefaid,  or  other- 
wife in  refpe&  thereof,  fuch  entry  when  made  to  be 
Demifetoa  without  impeachment  ofwaftc.  And  this  inden- 
trnfUe.  jure  further  witnbsseth,  that  for  theconfidera- 

tions  aforefaid,  and  for  the  better  and  more  effectually 
fecuring  the  payment  of  the  faid  clear  annuity,  or 

yearly  rent-charge  of ,  unto  the  faid  /.  G.  his 

executors,  adminiftrators,  or  afligns,  for  and  during 
the  natural  life  of  the  faid  H.  A.  as  aforefajd,  and 
alfo  for  and  in  confideration  of  the  fum  of  ios.  of 
like  lawful  money  of  Great  Britain,  to  the  faid  H. 
A.  in  hand  paid  by  the  faid  N.  I.  at  or  before  the 
fealing  and  delivery  of  thefe  prefents,  the  receipt 
whereof  is  hereby  acknowleged,  he  the  faid  H.  A. 
with  the  cbnfent  and  approbation,  and  by  the  di- 
rection of  the  faid  /.  G,  teftified  by  his  being  a  party 
to,  and  executing,  fealing,  and  delivery  of  thefe 
prefents,  hath  granted,  bargained,  fold  and  demifed, 
and  by  thefe  prefents  doth  grant,  bargain,  fell,  and 
demife  (a)  unto  the  faid  N.  I.  his  executors,  admi- 

(0)  Lil.  Gonv.  315.    a  P*u»  fPwd.  335. 
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niftrators,  and  afligns,  All  and  Angular  the  faid  here-  annuity. 

inbeforedefcribed  capital  mefluages,  &c.     To  have 

and  to  hold  the  faid  capital,  &c.  and  all  and  lingu- 
lar other  the  premifes  mentioned,  to  be  hereby  bar- 
gained, fold,  and  demifed,  with  their  and  every  of 
their  appurtenances  unto  the  faid  N.  /.  his  execu- 
tors, adminiftrators,  and  afligns,  for  and  during,  and 
unto  the  full  end  and  term  of  — —  years,  to  com- 
mence and  be  computed  from  the  day  next  before       * 
the  day  of  the  date  of  thefe  prefents ;    and  from 
thence  next  enfuing,  and  fully  to  be  completed  and 
ended,  if  the  faid  R.  A.  Ihall  fo  long  live,  without 
impeachment  of,  or  for  any  manner  of  wafte,  upon 
the  trufts,  and  for  the  intents  and  purpofes  hereinaf- 
ter mentioned,  exprelfed,  and  declared,  of  and  con- 
cerning the  fame,  (that  is  to  fay ),  in  truft,  to  permit  uPon;  *"*f* 
and  fuffer  the  faid  H..A.   and  his  afligns,  to  receive  h.  a.  to  re- 
and  take  the  rents,  ifiues,  and  profits  of  air  and  fin-  *" 
gular  the  faid  capital,  &c.    hereby  granted,   bar- 
gained, fold,  and  demifed,  or  exprefled  or  intended 
fo  to  be,  until  default  (hall  happen  to  be  made,  of 
and  in  payment  of  the  (aid  annuity  or  clear  yearly 
rent-charge  of  — ,  or  fome  part  thereof,  at  the  days 
and  times  hereinbefore   limited  and  appointed  for 
payment  thereof,  and  in  cafe  of  fuch  default,  thenJJ^^J^^ 
in  truft,  that  in  cafe  any  quarterly  payment   of  thc*a*e»*c-£ft~ 
fame  annuity,  or  yearly  rent-charge  of———,  or  annuity,  if  » 
any  part  of  fuch  quarterly  payment  ihall  happen  to 
be  behind  or  unpaid  by  the  fpace  of  days  next, 

over  or  after  any  of  the  faid  days  and  times  of  pay- 
ment whereon  the  fame  ought  to  be  paid  as  afore- 
faid,  being  lawfully  demanded,  that  then  it  ihall  and 
may  be  lawful  to  and  for  the  faid  N.  I.  his  execu- 
tors, adminiftrators,  and  afligns,  from  time  to  time, 
by  and  out  of  the  rents  and  profits  of  the  faid  pre- 
jnifesj  or  by  demife,  mortgage,  or  felling  the  fame 


arrear. 
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annuity,  premifes,  or  any  par*  thereof,  for  all  or  any  part  of 

* — —  the  faid  term  of  ^ years,  determinable  as  aforefaid, 

then  or  by  bringing  adtions  againft  the  tenants  or 
occupiers  of  the  fame  premifes,  for  the  recovery  of 
the  rents  and  profits  thereof,  or  by  all  or  any  of  the 
faid  ways  and  means,  or  fuch  other  ways  and  means 
as  to  the  faid  N.  I.  his  executors,  ad  mini  fixators, 
and  afligns,  (hall  feem  meet,  raife  and  pay  to  the 
faid  /.  G.  his  executors,  adminiftrators,  or  afligns, 

the  faid  annuity  or  yearly  rent-charge  of ,  or  fo 

much  thereof  as  (hall  happen  to  be  in  a r rear  or  un- 
paid as  aforefaid,  and  all  cods,  charges,  damages, 
and  expences,  which  the  faid  N.  I.  and  the  faid  /. 
G.  or  either  of  them,  their  or  either  of  their'  execu- 
tors, adminiftrators,  or  afligns,  (hall  fuftain  or  be 
put  unto,  by  rcafon  of  the  non-payment  thereof,  at 
the  days  and  timts  aforefaid,  or  at  any  of  them,  and 
in  manner  hereinbefore  in  that  behalf  mentioned, 
and  (hall  and  do  pay,  apply,  and  difpofe  of  the  fame 
monies  accordingly, .  And  alfo  (hall  and  do  permit 
and  fuffer  the  faid  H.  A.  and  bis  afligns  to  receive 
and  take  the  refidueand  overplus  of  the  fame  (if  any) 
over  and  above  fo  much  thereof,  as  (hall  be  fuffici- 
ent  from  time  to  time  to  pay  and  fatisfy  the  faid 
annuity,  yearly  rent  or  fum  of.  ,  and  all  arrears 

thereof,  and  all  cods,  charges,  and  expences  occa- 
fioned  by  the  non-payment  thereof,  or  attending  the 
execution  of  the  aforefaid  trufts,  to  and  for  his  and 
their  own  proper  ufe  and  benefit.  And  this  in- 
denture further  witnesseth,  that  for  the  con- 
fiderations  aforefaid,  and  in  further  purfuance  and 
performance  of  the  agreement  hereinbefore  mention- 
ed, on  the  part  of  the  faid  H.  A.  in  the  behalf  of  the 
faid  H.  A*  with  the  con  fen  t  and  approbation  of  the 
faid  /.  G.  teftified  as  aforefaid,  hath  nominated  and 
appointed,  and  by  thefe  prefents  doth  nominate  and 
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appoint,  and  in  his  place  and  ftcad,  put  and  depute  annuity, 
the  faid  T.  A.  his  true  and  lawful  attorney,  fteward,  - 
and  receiver,  of  and  for  all  and  lingular  the  faid  ca- 
pital, &c.  hereinbefore  granted,  bargained,  fold,  and 
demifed,  or  mentioned  or  intended  fo  to  be,  for  him 
the  faid  H.  A.  and  in  his  name,  or  in  the  name  of 
him  the  faid  T.  A.  or  otherwife  to  afk,  demand,  fue 
for,  recover  and  receive  of  and  from  all  and  every  the 
prefent  and  future  tenants  and  occupiers  of  the  fame 
premifes  and  of  every  or  any  part  thereof,  and  of  and 
from  all  and  every  other  perfon  or  perfons  liable  or 
intcrefted  in  that  behalf,  or  to  pay  the  fame,  all  and 
every  fuch  fum  and  fums  of  money,  as  now  are,  or 
Jhall  or  may  be  in  arrear,  due,  owing,  or  payable 
for  or  in  refpedt  of  the  faid  premifes,  or  the  rent 
or  arrears  of  rent  or  profits  thereof,  or  any  part  or 
parts  thereof  refpedtivcly,  for  him  the  faid  H.  A.  and 
in  his  name  or  in  the  name  .of  the  faid  T.  A.  ox 
otherwife  to  give,  lign,  and  execute  good  and  fuffi- 
cient  receipts,  acquittances,  releafes,  and  other  dif. 
charges  for  the  fame,  and  on  the  non-payment  there- 
of or  of  any  part  thereof  refpe&ively,  for  him  the 
faid  H.  A.  and  in  his  name,  or  in  the  name  of  the 
faid  7\  A.  or  otherwife  to  commence  and  profecute 
any  a&ion  or  ad  ions,  fuit  or  fuits,  or  other  pro- 
ceedings whatfoever  as  (hall  be  thought  needful,  and 
to  take  or  caufe  to  be  taken  any  diftrefsor  diftreffes, 
and  to  fell  and  difpofe  of  fuch  diftreffes,  or  other- 
wife  to  adt  therein  according  to  law,  and  to  make  or 
caufe  to  be  made  any  avowry  or  avowries,  cogni- 
zance or  cognizances  of  or  for  fuch  diftrefs  or  dif- 
treffes, and  generally  to  do,  execute,  and  perform  all 
and  every  other  matter  or  thing  whatfoever,  rela- 
tive to  the  receipt  or  recovery  of  fuch  rents,  arrears 
of  rent,  fum  and  fums  of  money  as  aforefaid,  or  any 
part  thereof  refpcftively,  as  fully,  amply,  and  abfo- 
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annuity.  lutcly  to  all  intents  and  purpofes  whatfbever,  as  he 
«■  ■  ■  the  faid  //.  A.  might  or  could  do  in  his  own  pro- 
per perfon,  had  not  thefe  prelents  been  made.  He 
the  faid  //.  A.  hereby  giving  and  granting  unto  the 
faid  T.  A.  his  full  and  whole  power  and  authority 
therein,  and  ratifying,  allowing,  and  confirming,  and 
promifing  and  agreeing,  to  ratify,  allow,  and  con- 
firm all  and  whatfoever  he  the  faicl  T.  A.  fliall  law- 
fully do,  or  caufc  to  be  done,  in  or  about  'the  fame, 
Cureoaot  that   by /virtue  of  thefe  prefents.     And  it  is  hereby  de- 

rt«eiver  will  *  *  . 

ftand  pofftffed  clared  and  agreed,  by  and  between  the  faid  parties 
«nS! " up"  to  thefe  prcfents, and  the  faid  T.  A.  for  himfelf,  his 
heirs,  executors,  and  adminiftrators,  doth  covenant, 
promife,  and  agree,  to  and  with  the  faid  /  G.  and 
alfo  to  and  with  the  faid  H.  A.  and  each  of  them, 
their  and  each  of  their  executors,  adminiftrators, 
and  affigns  by  thefe  prefents,  that  he  the  faid  T.  A. 
fhall  and  will  (land  and  be  poffefled  of  and  inter- 
efted  in  all  fum  and  fums  of  money  to  be  received 
by  him,  in  purfuance  of  the  power  and  authority 
hereinbefore  for  that  purpofe  contained,  upon  the 
Topay annuity,  following  trufts,  ( that  is  to  fay ) ,  Upon  truft  in  the 
firft  place  by,  with,  and  out  of  the  fame,  from  time 
to  time,  to  pay  the  faid  /.  G.  the  faid  annual  fum  or 

clear  yearly  rent-charge  of ,  fo  fecured,  to  be 

paid  to  him  during  the  term  of  the  natural  life  of 
him  the  faid  H.  A.  when  and  as  the  faid  annual  fum 

or  clear  yearly  rent-charge  of ,  (hall  become 

due  and  payable,  and  alfo  a  proportional  part  up  to 
the  time  of  the  deceafe  of  the  faid  H.  A.  as  aforefaidf 
and  all  cods,  charges,  damages,  and  expences  attend- 
ing the  non-payment  or  recovery  thereof,  the  fame 
Andtoreim-  m  or  any  part  thereof.  And  upon  truft,  in  the  next 
•T«ooTftir  place,  with  and  out  of  fuch  monies  to  reimburfe  and 
fatisfy  himfelf  the  faid  T.  A.  all  fuch  cofts,  charges, 
damages ,  and  expences  as  he  fliall  or  may  be  put 
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unto/  in  or  about  the  execution  of  thefc  prefents,  annuity, 
or  in  relation  thereto,  together  with  a  falary  or  allow-  — — — 
ance  of  is.  in  each  and  every  pound,  fo  to  be  receiv- 
ed by  him,  as  a  recompenfe  and  fatisfa&ion  for  his 
trouble  in  colie&ing  and  receiving  fuch  rents,  &c.  as 
aforefaid,  and  from  and  after  payment,  fatisfadion, 
and  difcharge  of  thefaid  annual  fum  or  clear  yearly 

rent-charge  of -,  and  all  fuch  proportionable 

part  thereof  as  aforefaid,  and  all  cofts,  &c.  and  of 
fuch  falary  or  allowance  of  is.  in  the  pound  to  the 
faid  7\  A.  as  aforefaid,  and  every  part  thereof,  upon 
truft,  that  he  the  faid  T.  A.  do  and  {hall  from  time  And  toPiy 
to  time,  render  and  pay  all  the  furplus  or  refidue  of  g™wr.t0 
the  rents,  &c.  fo  to  be  received  by  him  as  aforefaid, 
unto  the  faid  H.  A.  his  executors,  adminiftrators, 
or  affigns,  for  his  and  their  own  proper  ufe  and  be- 
nefit.    And  it  is  hereby  declared  and  agreed,  by  and  Power  to 
between  the  faid  parties  to  thefe  prefents,  and  the change  ncAn Tm 
faid  H.  A.  doth  hereby  covenant,  promife,  and  agree, 
to  and  with  the  faid  /.  G.  his  executors,  &c.  that  it 
fhall  and  may  be  lawful  to  and  for  the  faid  /.  G.  his  x 

executors,  &c.  or  the  faid  N.  I.  his  executors,  &c. 
from  time  to  time  as  he  or  they  fhall  think  proper, 
by  writing  under  his  or  their  hand  or  hands,  attefted 
by  two  or  more  credible  witnefles,  from  time  to 
time,  at  difcretion  to  remove  and  change  thefaid  re- 
ceiver, *orany  future  receiver  of  the  rents  and  profits 
of  the  faid  premifes,  and  to  nominate  or  appoint 
any  fit  perfon  or  pcrfons,  receiver  or  receivers  of  the 
rents  and  profits  of  all  and  lingular  thefaid  premifes, 
which  new  receiver  or  receivers  fhall  have,  and  be 
inverted  with  the  like  powers  and  authorities  as  the 
prefent  receiver,  and  fhall  and  may  ad  in  the  pre- 
mifes in  fuch  and  the  fame  manner  to  all  intents  and 
purpofes  as  the  prefent  receiver  is  hereby  allowed  and 
directed  to  aft.      Provided  always,  and  it    is 
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annuity,  hereby  declared  and   agreed,   by  and   between   the 

faid  parties  to  thefe  prcfents,  that  the  faid  T.  A.  (hall 

the°fiid  h.* a.  not  aft  as  the  receiver  of  the  rents  and  profits  df  the 
^cctver'unHi"  famc  premifes,  for  the  purpofes  aforcfaid,  until  de- 
def,uh  fh*ii  be  faujt  fljall  be  made  by  the  faid  H.  A.  of,  or  in  pay- 

made  in  pay*  J  *  r    t 

mentofthe       ment  of  the  faid  annual  fum  or  clear  yearly  rent- 
charge  of ,   or  fome  part  thereof,   for    the 

fpace  of — calendar  months,  next  after  the  fame  (hall 

Provifpthat      become  due  and  payable  as  aforefaid.     Provided 

^'p^chaftby   also,  and  thefe  prefents  are  upon  this  exprefs  con- 

pans.  («)        dition,  and  the  faid  I.  G.  for  himfelf,  his  executors, 

&c.  doth  hereby  covenant,  promife  and  agree,  to  and 

with  the  faid  H.  A.  his  executors,  &c,  that  in  cafe  he 

the  faid  H.  A.  (hall  at  any  time  or  times  hereafter 

be  minded  or  defirous  of  re-purchafing  the  annual 

fum  of ,  parcel  of  the  faid  annuity  or  yearly 

rent-charcjc  of : — ,  and  fhall  at  any  time  give 

three  calendar  months  notice  in  writing,  to  the  faid 
S.  I.  his  executors,  adminiltrators,  or  afligns,  of 
fuch  his  mind  or  intention,  then  and  in  fuch  cafe  he 
thoTaid  S.  I.  his  executors,  &c.  fhall  and  will  at  the 
expiration  of  the  faid  three  months,  and  on  payment 
thereof,  to  him  the  faid  S.  /.  his  executors,  admini- 
ftrators,  or  afligns,  and  all  arrears  of  the  faid  annuity 

°f'£ *  UP t0  the  day  of  the  re-purchafing  the  faid 

parcel   thereof,  accept   the  fum  of ,  in  full  for 

the  re-purchafe  of  the  faid  annual  fum  of  £ , 

parcel  of  the  fame  annuity  of^ ,  and  re-affign- 

ing  to  the  faid  H.  A.  fo  much  of  the  faid  annuity 
or  yearly  rent  as  fhall  be  fo  re-purchafed,  to  the 
intent  that  the  fame  may  be  extinguifhed,  and  then 
and  from  thenceforth  only,  the  annuity  or  yearly 
rent-charge  of  £ — ,  fhall  be  and  remain  a  charge 

" : ' T> 

(a)  See  as  to  claufe  of  re-purchafe,  Amb.  19.     a  Atk.  497. 
3  Ibid.  379.     1  Vtz.  403.     a  Saund.  VJ%  373.  p.  H. 
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Upon  the  premifes,  to  be  payable  by  virtue  of  thefe  annuity. 

prefents,  and  of  the  faid  recited  bond,  but  never- ■ 

thclcfs  the  faid  S.  I.  his  executors,  &c.  and  jhe  faid 
N.  I.  his  truftce,  and  the  faid  7\  A.  their  execu- 
tors, &c.  and  fuch  truftees  fhould  have  and  be  vett- 
ed with  fuch  and  the  fame  powers  and  remedies  for 
receiving  the  refidue  of  the  faid  clear  annuity  or 

yearly,  rent  or  fum  of  and  a  proportionable 

part  thereof,  up  to  the  time  of  the  deceafe  of  the 
faid  H.  A.  and  all  cofts,  &c.  by  reafon  of  the  non- 
payment thereof,  as  are  hereinbefore  given  and  pro- 
vided, with  rcfpedl  of  the  whole  of  the  faid  annuity 
or  yearly  rent,  and  further,  that  if  at  any  time  after 
fuch  re-purchafc  the  faid  H.  A.  fhall  be  minded  or  * 
defirous  of  purchafing  the  then  remaining  annuity, 
yearly  rent-charge  of  £ ,  refidue  of  the  faid  an- 
nuity or  yearly  rent-charge  of£ ,  and  (hall  at  any 

time  thereinafter  give  three  calendar  months  notice  \ 

in  writing,  to  the  faid  /.  G.  his  executors,  &<*  of 
fuch  his  mind  or  intention,  that  then  and  in  fuch 
cafe  he,  the  faid  /.  6?.  his  executors,  adminiftrators, 
or  afligns,  fhall  and  will  at  the  expiration  of  the 
faid  three  months,  and  on  payment  to  him  or  them, 
of  all  arrears   of  the  faid  then  remaining  annuity 

or  yearly  rent-charge  of  £ ,  up  to  the  day  of 

the  repurchafe  thereof,  accept  the  fum  of in 

full,  for  the  repurchafe  of  the  faid  remaining  £ 

annuity,  or  yearly  rent-charge,  releafe  the  fame  to  the 
faid  H.  A.  and  thereupon  the  faid  annuity  fhall  ceafe 
and  determine.  And  alfo  fhall  and  will,  at  the  re-  . 
queft,  cofts,  and  charges  of  the  faid  H  A.  or  his  af- 
figns, direct  the  faid  capital  mefTuagc,  &c.  herein- 
before mentioned  to  be  bargained,  fold,  and  demifed 
to  be  furrendered  to  him,  the  faid  H.  A*  and  his  af- 
figns, as  aforefaid,  as  he  or  they  fhall  direft  or  ap- 
point, and  deliver  up  the  hereinbefore  mentioned 
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annuity,  bond,   to  be  cancelled ;  and  alfo  caufe  fatisfa&iott 

to  be  entered  upon  the  record  of  judgment,  fo  td 

be  entered  up  in  purfuance  of  the  faid   warrant  of 
attorney  as  aforefaid,  or  otherwife  aflign  the  fame 
bond  and  judgment  to  or  in  truft  for  him,  the 
faid  H.  A.  and  do  all  and  every   adt  neceflary  for 
the  effectually  re  leafing,  afilgning,  vacating,  and  dif- 
charging  as  well  the  faid  annuity  or  yearly   rent- 
charge  hereby  fecured,  as   the  faid  fecurities  given 
cotenanttkat    for  the  fame.     And  the  faid  H.  A,  for  himfelf,  his 
fo'chVrge^'   heirs,  &c.  doth  hereby  covenant,  promife,  and  agree 
jrtmifef.         to  anc|  ^^  ^  {^id  1.  G.  his  executors,  &c.  that  he, 

the  faid  H.  A.  at  the  time  of  the  fealing  and  delivery 
of  thefe  prefents  hath  good  right,  full  power,  and 
lawful  and  abfolute  authority,  to  grant,  bargain,  fell, 
and  demife,  and  charge  the  faid  capital  mefluage,  &c. 
hereby  granted  and  demifed,  or  intended  fo  to  be, 
and  every  part  and  parcel  thereof  refpe&ively,  in  the 
manner  hereinbefore  exprefTed  and  declared  of  and 
concerning  the  fame,  and  alfo  that  the  faid  premifes, 
(hall  and  may  from  time  to  time,  and  at  all  times 
hereafter  during  the  life  of  the  faid  H.  A.  or  until 
the  repurchasing  the  faid  annuity  or  rent-charge 
hereby  fecured  as  aforefaid,  continue,  be  fubje<5L  to, 
and  charged  with  the  faid  annual  fum  or  yearly 

rent-charge    of  £ ,  or  fo  much  thereof  as 

(hall  not  be  repurchafed,  and  be  and  remain  upon 
and  fubjedfc  to  the  diftrefs  and  entry  of  the  (aid 
— ,  and  to  the  trufts,  powers,  provifos,  de- 
clarations, and  agreements  herein  exprefTed  and  de- 
clared, of  and  concerning  the  fame,  and  be  peace- 
ably and  quietly  held  and  enjoyed  accordingly,  with- 
out any  the  let,  fuit,  trouble,  &c.  of  or  by  himt 
the  faid  H.  A,  or  any  perfon  or  perfons  whomfo- 
Amd  free  from  cver#  ^nd  tjjat  free  amj  clear,  and  freely  and  clearly 

incumbrances.  '  J  ' 

acquitted,  or  otherwife,  by  him,  the  faid  H.  A.  well 
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ftnd  fufficiently  favcd  harmlefs  and  indemnified,  of,  annuity". 

from,  and  againftall  and  all  manner,offormer(tf)and  — — — 

other  annuities,  &c.  and  other  incumbrances  whatfo- 

ever,  made,  done,  or  committed  by  him,  the  faid  hi. 

A.  or  any  other  perfon  or  perfons  whomfoever.  And-  that  triift8ei 

further,   that  the  faid  N.  W.  and  B.  G.  by  the  con*  ha*:  "otfolJ 

'  or  exchanged 

fent  and  approbation  of  the  faid  H.  A.  and  M.  his  thc  pcmif.t 

.  ......  ..  f.  _  mentioned  in 

wife,  during  their  joint  lives,  or  by  the  confent  and  th«  letticmcnu, 

direction '  of  the  faid  H.  A.  fince  the  deceafe  of  the 

faid  Af .  his  wife,  have  not,  in  purfuance  of  thc  power 

for  that  purpofe  hereinbefore  recited,  given  and  re- 

pofed  in  them,  or  otherwife,  in  any  manner  whatfo- 

ever,  fold,  difpofed  of,  or  conveyed  in  exchange, 

or  in  liep  of  any  other  lands  or  hereditaments,  thc 

faid  feveral  and  refpedtive  meffuages,  &c.  in  the 

faicf  fettlement  mentioned  to  be  thereby  granted  and 

releafed,  and  mentioned  to  be  thereby  demifed  as 

aforefaid,  or  any  part  or  parts  thereof,  to  any  perfon 

or  perfons  whatfoever,  but  that  the  fame  now  remain 

whole  and  intircly  fettled,  and  fubjedt  to  the  ufes  of 

thc  faid  fettlement :  and  that  he,  the  faid  H.  A.  fhall  th*  *ran*r 

will  not  fell  or 

nor,  nor  will  at  any  time  or  times  hereafter,  during  "change  Pre- 
thc  term  of  his  natural  life,  or  fo  long  as  the  faid  coaient. 
annuity  ctf  £—  a  year,  hereby  granted,  or  any  part 
thereof,  (hall  be  a  fubfifting  charge  upon  thc  faid 
hereby  demifed  premifes,  without  the  confent  in 
writing  of  the  faid  J.  G.  his  executors,  &c.  attefted 
by  two  or  more  credible  witnefles,  being  firft  had 
and  obtained  for  that  purpofe,  fell,  difpofe  of,  or  con- 
vey in  exchange,  or  permit  to  be  fold,  or  difpofed 
ofj  or  conveyed  in  exchange,  all  or  any  of  the  faid 
mefluages,  &c.  mentioned  to  be  hereby  demifed, 
or  any   part  thereof,  or  otherwife  howfoever  part 


(a)  As  to  a£ts  amounting  to  former  incumbrances,  fee  t 
Leon.  92.    I  Ktt.fZj.    Dy.  139.  a.    And.  236.    2  Vtrn.fa 

Vol,  IL  E  e 
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annuity,  with  the  faid  premifes,  or  any  part  thereof,  or  his 

• eftate  for  life,  orlife-intereft,  therein  or  in  any  manner 

howfoever,  confent  or  agree  to,  or  approve  of  any 
*^a  ifcr*  fale,  exchange,  or  difpofal  thereof.  And  laftly,  that 
he  the  faid  H.  A.  and  all  and  every  pcrfon  or  pcrfons. 
lawfully  claiming,  or  who  lhall  or  may  hereafter 
claim  any  eftate,  &c.  of,  in,  to,  or  out  of  the  faid 
premifes  fo  charged  as  aforefaid,  or  any  part  thereof, 
at  law  or  in  equity,  (hall  and  will  from  time  to  time, 
and  at  all  times  hereafter,  during  the  life  of  him,  the 
faid  H.  A.  upon  the  rcafonable  requeft  to  be  made 
for  that  purpofc,  by  the  faid  1.  G.  his  executors,  &c. 
but  at  the  proper  cofts  and  charges  of  the  faid  H. 
A.  make,  do,  and  execute,  or  caufe  or  procure  to 
be  made,  done,  and  executed,  all  and  every  fuch 
further  and  other  lawful  and  reafonable  aft  and  adfa, 
deed  and  deeds,  conveyances  and  afturances  in  the 
"  law  whatfoever,  as  well  for  the  better,  more  perfedfc 
and  abfolute  fubje&ing  and  charging  the  faid  pre- 
mifes, and  every  part  and  parcel  thereof,  with  the 

faid  annual  fum  of ,  or  fo  much  thereof  as  (hall 

continue  payable,  and  with  fuch  powers  and  remedies 
for  the  recovery  and  compelling  payment  thereof,  as 
hereinbefore  is  mentioned,  and  for  the  further  and 
better,  more  perfe&ly  and  abfolutely  bargaining, 
felling,  and  confirming  all  and  lingular  the  faid  pre- 
mifes, &c.  refpetftively  mentioned  to  be  hereby  de- 
mifed  unto  the  faid  N.  L  his  executors,  adminiftra- 
tors,  and  afligns,  for  the  refidue  of  the  faid  term  of — 
years  determinable  as  aforefaid,  upon  the  trufts  here- 
inbefore mentioned  and  declared  of  and  concerning 
the  fame ;  and  for  confirming  and  corroborating 
thefe  prefents,  and  every  claufe,  power,  covenant, 
matter,  or  thing  herein  contained,  according  to  the 
true  intent  and  meaning  of  thefe  prefents,  as  by  the 
faid  /.  G.  his  executors,  &c#  or  any  of  them,  his 
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or  their,  or  any  of  their  counfel  learned  in  the  law  annuity. 
flvill  be  reafonably  devifed,  or  advifed  and  required.  - 

In  witneis,  &c. 


Grant  of  an  Annuity  fecurel  en  Church   Prefer- 
ment, (a). 

This  Indenture,  made  the  —  day  of /in 

the  year,   &c.  Between   F.  7\  of  &c.  of  the  F.  T  tnntw% 

firft  part,  B.  W.  of  &c.  of  the  fecond   part,  and  iZ'X?  % 
D.  L  of  &c.  of  the  third  part.     Whereas  the  faid 
B.  W.  hath  contracted  and  agreed   with  the  faid 
F.  T.  for  the  abfolufce  purchafe  of  one  annuity,  or 

clear  yearly   fum  of ,  to  be  paid  to  the  faid  B.  *»«.* 

W.  his  executors,  adminiftrators,  or  afligns,  free  from 
all  taxes  or  deductions  whatfoever,  for  and  during 
the  life  of  him,  the  faid  F.  T.  at  or  for  the  price  or 

fum  Of  NOW  THIS  INDENTURE  WITNESSETH, 

that  for  and  in^confideration  of  the  fum  of ,  of 

lawful  money  of  Great  Britain,  to  th&  faid  F.  T.  in 
hand  well  and  truly  paid  by  the  faid  B.  W.  at  or 
before  the  fealing  and  delivery  of  thefe  prcfents,  being 
in  full  for  the  abfolute  purchafe  of  the  laid  annuity, 
or  clear  yearly  fum  of  — : — ,  the  receipt  whereof  the 
faid  F.  r.  doth  hereby  admit  and  acknowledge, 
and  of  and  from  the  fame,  and  every  part  thereof, 
doth  acquit,  rcleafe,  exonerate,  and  for  everdif- 
charge  the  faid  B.  IV.  his  executors,  adminiftra- 
tors, and  affigns,  and  every  of  them  for  ever  by 
thefe  prefents,  he,  the-  faid  F.  T.  for  himfelf,  his 
heirs,    executors,  and  adminiftrators,  hafh  given, 


(a)  See  l  ch.  ca.  29.   x  Eq.  Ca.  At. fl  Annuity/  Plowd. 
$n  Annuity,  306. 
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annuity,  granted,  bargained,  fold,  and  confirmed,  and  by 
"-—  thefe  prcfents  doth  give,  grant,  bargain,  fell,  and 
confirm,  unto  the  faid  B.  W.  his  executors,  admi- 
niftrators,  and  afligns,  for  and  during  the.  term  of 
the  natural  life  of  him,  the  faid  F.  T.  one  annuity, 

or  clear  yearly  fum  of ,  of  lawful  money  of 

Great  Britain,  free  and  clear  of  all  deductions  what- 
Ntbendaa.  foevcr.  To  have,  receive,  take,  and  enjoy  the  faid 
annuity,  or  clear  yearly  fum  of——,  unto  the  faid 
B.  IV.  his  executors,  adminiftrators,  and  afligns, 
for  and  during  the  life  of  the  faid  F.  T.  and  to  be 
paid  and  payable  half-yearly  unto  him,  the  faid  B. 
W.  his  executors,  adminiftrators,  and  afligns,  at  or 

in  the  common  dining  hall  of ,  in  the  county 

of ,  by  two  even  and  equal  half-yearly  payments, 

between  the  hours  of  —  and  — ,  of  the  clock,  in 

,  the  forenoon,  of  the  feverai  and  refpe&ive  days  and 

times  hereinafter  mentioned,  (that  is  to  fay),  on  the 

FtyiMt  h*if     —  day  of  — ,  and  —  day  of ,  in  every  year,  by 

r^x-  Cvcn  and  equal  portions  during  the  life  of  the  faid 

I.  T.  the  firft  Dayment  thereof  to  begin  and  be  made 

on  the  —  da^bf ,  next  enfuing  the  date  of  thefe 

prefents,  free  from  all  deductions  and  abatements 
vhatfoever,  together  with  a  proportionable  part  of 

the  faid  annuity  or  yearly  fum  of ,  for  the  time 

which  fiiall  elapfe  between  the  laft  of  the  faid  days 
of  payment  preceding  the  deceafe  of  the  faid  F.  T*. 
and  the  time  of  fuch  his  deceafe/  which  propor- 
tionable part  he,  the  faid  F.  T.  for  himfelf,  his  heirs, 
executors,  and  adminiftrators,  doth  hereby  covenant, 
promife,  and  agree  to  and  with  the  faid  B.  W.  his 
executors,  adminiftrators,  and  afligns,  fhall  be  in- 
Me  l>l1thtMllt  titled  to  and  fhall  be  paid  accordingly.  And 
(Tutor  u  ieifed  whereas  the  faid  F.  T.  is  now  feifed  of  the  vicarage 

©fvarioul  • /i         1  i  r  •         1  /• 

church  pw     of  the  panlh-church  of — ,  in  the  county  of 1 

min*'       and  the  vicarage  of  the  parifh-church  of  — — >  in  the 
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fame  county,  thereunto  annexed,  and  hath  alfo  been  annuity. 
duly  admitted,  inftituted,  and  indudted  to  the  fame     ■    "     '  ■» 
accordingly,  and  alfo  is  in  receipt  'and  pofleflion  of 
the  falary  and  emoluments  arifing  and  paid  to  him 
as  a  prebendary  of  and  belonging  to  the  cathedral 

church  of ,  as  a  prebend  thereof,  and  alfo  feifed 

of  and  in  the  vicarage  of  the  parilh  church  of—, 

near ,  in  the  dioccfe  of ,  and  county,  of 

"     ,  with  the  rights,  members,  and  appurtenances      / 
thereof.     And    whereas,  upon  the   treaty   for  the  Agreement  that 
purchafe  of  the  faid   annuity  or  clear  yearly  fum  of  ha v^we*  ©f 

,  it  was  agreed  by  the  faid  F.  T.  that  for  the diftreli*  *c' 

effe&ually  fecuring  the  payment  thereof,  unto' the 
laid  B.  IV.  his  executors  and  adminiftrators,  the 
laid  B.  IV.  his  executors,  adminiftrators,  and  afligns, 
fhould  have  a  power  to  diftrain  and  enter  into  and 
upon  all  thofe  the  vicarages  of  the  parifh-church  of 

,  and  the  vicarage  of  the  parifh-church  of *, 

and  alfo  to  enter  into  and  upon  the  falary  and  emo- 
luments arifing  to  him,  the  faid  F.  T.  as  a  prebend 
of  the  cathedral  church  of  ■  ,  and  into  and  upon 
the  faid  vicarage  of  the  parifh-church  of ,  afore- 
faid, and  the  glebe-lands,  parfonage-houfe,  houfes, 
tithes*  penlions,  rights,  members,  and  appurtenances, 
to  the  fame  belonging,  from  time  to  time  as  and  when 

the  faid  annuity  or  yearly  fum  of ,  or  any  part 

thereof,   fhould  bq  in  arrears,  and  alfo  that  thofe, 

the  vicarages  of and ,  and  the  falary  and 

emoluments  arifing  to  him,  the  faid  F.  T.  as  a  pre- 
bendary aforefaid,  and  the  faid  vicarage  of  the  parifh- 
church  of  — ,  aforefaid,  and  the  glebe-lands,  tithes, 
tenths,  penlions,  dues,  profits,  emoluments,  and  ad- 
vantages thereof  refpe&ively,  fhould  be  demifed.  In 
truft  for  the  better  fecuring  the  payment  of  the  faid 
annuity,  in  the  manner  hereinafter  mentioned.   Now 

THEREFORE  THIS  INDENTURE  IURTHERWITNESSITH, 
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annuity,  that  in  purfuanccof  the  faid  agreement,  and  for  the 

confiderations  aforefaid  he,  the  faid  i7.!*.,  for  himfelf, 

trcftmj  entry,  his  heirs,  executors,  and  adminiftrators,  doth  hereby 
further  grant,  covenant,  and  agree  to  and  with  the 
faid  B.  IV.  his  executors  and  adminiftrators,  in  man- 
tier  following  ;  (that  is  to  fay),  that  if  it  (hall  hap- 
pen that  the  faid  annuity,  or  clear  yearly  fum  of 
— ,  or  any  part  thereof,  (hall  be  behind  or  unpaid 
by  the  fpace  of  —  days,  next  over  or,  after  any  of 
the  faid  days  or  times  whereon  the  fame  is  herein- 
before appointed  to  be  paid  as  aforefaid,  then  and 
fo  often,  and  from  time  to  time,  as  the  fame  (hall  fo 
happen,  it  (hall  and  may  be  lawful  to  and  for  the 
{aid  D.  IV.  his  executors,  adminiftrators  and  affigns, 

into  and  upon  all  thofe  the  faid  vicarages  of , 

and  ■         and  the  falary  and  emoluments  arifing  to 
him  the  faid  F.  T.;  and  alfo  upon  the  faid  vicarage  of 

the  parifti-church  of ,  aforefaid;  yid  alfo  into 

and  upon  all  -  the  glebe  lands,  rights,  members, 
emoluments,  pen  (ions,  and  appurtenances,  and  into 
and  upon  every  part  and  parcel  thereof,  refpedttvely, 
to  enter  and  diftrain,  and  the  diftrefs  and  diftrefles 
then  and  there  found  to  take,  lead,  drive,  carry 
away,  and  impound,  and  the  fame  in  pound  to  de- 
tain and  keep,  or  otherwife  to  fell  and  difpofc  of 
fuch  diftrefs  and  diftrefles  in  the  fame  manner  as 
diftrefles  made  for  recovery  of  rents  upon  leafes  for 
years,  may  be  difpofed  of,  according  to  the  laws 
now  in  force  for  the  recovery  of  the  Vents  referved 
upon  leafes  for  years,  until  the  faid  B.  W.  his  exe- 
cutors, adminiftrators  and  affigns,  of  the  faid  an- 
nuity or  yearly  fum  of  — ,  and  all  arrears  thereof, 
and  all  cofts,  charges,  and  expences,  occafioned  by 
non-payment  thereof,  at  the  days  and  times  in  that 
behalf  before  mentioned,  (hall  be  fully  fatisfied  and 
paid*    And  alfo,  that  if  it  (hall  happen  that  the  faid 
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annuity  or  clear  yearly  fum  of—,  or  any  part  thereof,  annuity. 
Ihall,  at  any  time  or  times  hereafter,  be  behind  or     * 
unpaid  by  the  fpace  of —  days  next  over  or  after  the 
fame  (hall  become  due  and  payable  as  aforefaid,  and 
fo  often  and  from  ,time  to  time  as  it  Ihall  and  may 
be  lawful  to  and  for  the  faid  IV.  B.  his  executors, 
adminiftrators,  and  affigns,  although  no  formal  de- 
mand lhall  have  been  made  of  the  arrears  thereof, 
into   and  upon  all  thofe  the  faid  vicarages  of 
and  ,  and  the  falary  and  emoluments  arifing 

to  him  the   faid  F.  T.  as  a  prebendary  aforefaid  ; 
and   alfo  the  faid    vicarage  of  the  parifh  church  of 

• aforefaid,  and  the  glebe-lands,  and  all  the 

rights,  members,  and  appurtenances  of  the  faid  fc- 
veral  vicarages,  to  enter,  and  the  rents,  iflues,  tithes, 
penfions,  produce  and  profits  thereof,  and  of  every 
part  and  parcel  thereof,  to  demand,  recover,  have, 
receive  and  take,  to  and  for  his  and  their  own  ufe 
and  benefit,  until  he  and  they  (hall  therewith  and 
thereby,  or  otherwife,  be  fully  paid  and  fatisfied,  the 
faid  annuity,  or  clear-  yearly  fum  of — ,  and  all  the 
arrears  thereof  due  at  the  time  of  any  fuch  entry, 
and  alfo  all  fuch  arrears  thereof  as  ihall  grow  due 
during  the  time  that  he  or  they  ihall,  by  virtue  of 
fuch  entry  or  entries,  be  in  pofleflion  of  the  faid 
vicarages,  and  in  receipt  of  the  falary  and  emo- 
luments arifing  therefrom  as  aforefaid,  and  the 
tithes  and  hereditaments  and  premifes  refpe&ively, % 
or  any  part  thereof,  together  with  all  fuch  lofs, 
cods,  charges  and  expences,  which  the  faid  B.  W. 
his  executors,  adminiftrators  or  afiigns,  ihall  ex* 
pend,  fuftain,  or  be  put  unto,  by  reafon  of  the 
non-payment  of  the  faid  annuity  in  manner  afore- 
faid, or  any  part  thereof  or  by  reafon  or  means 
of  fuch  entry  and  recovery,  and  perception  of  the 
rents,  iflues,  and  produce  thereof,  or  of  any  part 
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annuity,  thereof.  And.  this  indenture  further  wit- 
nesseth,  that,  for  the  confiderations  aforefaid,  and 
for  and  in  confidcration  of  the  further  fum  of  — f 
of  lawiul  money  of  Great  Britain,  to  the  faid  T.  P* 
in  hand  paid  by  the  faid  D.  I.  at  or  before  the 
fealing  and  delivery  of  thefe  prefents,  the  receipt 
whereof  is  hereby  acknowledged,  he  the  faid  T.  F. 
hath  granted,  bargained,  fold,  and  demifed,  and  by 
jhefe  prefents  doth  grant,  bargain,  fell  and  demifc 
unto  the  faid  2).  /.  All  thofe,  &c.  with  all  mefiuages, 
barns,  (tables,  out  houfes,  glebe-lands,  gardens,  tene- 
ments, and  all  manner  of  tenths,  tithes,  obventions, 
oblations,  penfions,  fees,  dues,  profits,  fruits,  emolu- 
ments, rights,  menpbers  and  appurtenances  whatfo- 
ever,  and  of  what  nature  or  kind  focver,  to  the  fame 
belonging,  or  in  any  wife  appertaining,  and  the  re- 
vcrfion  and  revcrfions,  remainder  and  remainders, 
yearly  and  other  rents,  iflues,  produce,  and  profits 
of  the  fame,  rcfpe&ively,  and  the  glebe  lands,  tithes 
and  prcmifes,  and  of  every  part  thereof,  and  par- 

HAe^um  for  eel    thereof :  To  have  and  to  hold  all  and  fin- 

•"■■"  vein 

gular  the  faid  feveral  vicaiages  of —  and ,and 

the  faid  falary  and  emoluments  as  aforefaid,  and  alfo 
all  the  faid  vicarage  of  the  parifh-church  of  — — , 
and  the  glebe-lands,  tenements,  tithes,  tenths,  obla- 
tions, obventions,  fees,  dues,  profits,  penfions,  emo- 
luments, hereditaments  and  premifes  hereby  granted, 
baigaired,fold,and  demifed,  or  exprefled,  or  intended 
foto  be,  with  their  and  every  of  their  appurtenances, 
and  the  rents,  iflues,  profits  and  produce  thereof  and 
of  every  part  and  parcel  thereof,  unto  the  faid  D.  I. 
hisexecutois,  adminiftrators,  and  afligns,  from  the 
day  rext  before  the  day  of  the  date  of  thefe  prefents, 
for  and  during,  and  unto  the  full  end  and  term  of 
——years,  from  thence  next  enfuing,  and  fully  to 
be  complete  and  ended,  in  cafe  he  the  faid  T.  K 
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fhall  fo  long  live;  yielding  and  paying  therefore  annuity. 

yearly  and  every  year,  during  the  faid  term  hereby ( 

demifed,  unto  the  faid  T.  F»  the  rent  of  one  pepper- 
corn, if  demanded,  on  thefeaft  of  St.  Michael,  the 
archangel,  in  every  year,  upon  the  trufts,  neverthe- 
Jefs,  and  for  the  ends,  intents,  and  purpofes,  and 
under  and  fubjeft  to  the  provifos  and  agreements, 
hereinafter  exprefled  and  declared  of  and  concern- 
ing the  fame  term  and  premifes,  (that  is  to  fay),  0pon  troftf  b^ 
upon  truft  that  in  cafe   the  faid   annuity,  or  clear  fa,€  °'n,ort" 

yearly  fum  of ,  or  any  part  thereof,  fhall  be  fati,fy th*  f** 

behind  and  unpaid  by  the  fpace  of days  next »«"'. ' 

over  or  after  any  of  the  faid  days  or  times  whereon 
the  fame  is  hereinbefore  limited  and  appointed  to 
be  paid  as  aforefaid,  then  and  fo  often  it  (hall  and 
may  be  lawful  to  and  for  the  faid  D.  /.  his  executors' 
adminiftrators,  and  affigns,  by N  and,  out  of  all  and 

Angular  the  feveral  vicarages  of and ,  and 

the  falary  and  emoluments  as  prebendary  ;  and  alfo  ) 

by  and  out  of  all  and  lingular  the  faid  vicarage  of — , 
glebe-lands,  tithes,  tenths,  penfions,  fruits,  advan- 
tages, emoluments,  and  all  other  the  premifes,  here- 
by demifed,  or  exprefled,  or  intended  fo  to  be,  and 
the  rents,  iflues,  and  profits  thereof,  or  by  demifing, 
leafing  and  mortgaging,  or  felling  the  fame,  or  any 
of  them,  for  all  or  any  part  of  the  faid  term  of — — 
years,  determinable  as  aforefaid,  or  by  fiich  oxhejr 
way  or  means  as  to  him  the  faid  D.  /.  his  execu- 
tors, adminiftrators,  or  afligns,  (hall  feem  meet,  to 
raife  and  levy  fuch  fum  and  funns  of  money  as  (hall 
be  fufficient,  from  time  to  time,  to  pay  and  fatiify 

the  faid  annuity  or  clear  yearly  fum  of ,  or  fo 

much  thereof  as  fhall  be  behind  and  unpaid,  with 
all  fuch  cofts,  charges,  damages  and  expences,  as  he 
the  faid  D.  1.  his  executors  or  adminiftrators,  or 
the  faid   B.  W.  his  executors,  adminiftrators,   or 


s 
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annuity,  afligns,  fliall  fuftain  or  be  put  unto  by  reafon  of 
— —  the  non-payment  of  the  faid  annuity,  or  clear  yearly 

fum  of ,  or  any  part  thereof,  at  the  days  and 

times  hereinbefore  mentioned  and  appointed  for  pay- 
ment thereof,  or  by  reafon  of  any  remedy  or  means 
purfued  for  the  recovery  thereof,  and  {hall  and  do 
pay,  apply,  and  difpofe  of  the  monies  arifing  there- 
from, in  payment  and  fatisfa&ion  thereof,  accord* 
Anitopiythe  ingly.     And  also  fhall  and  do  permit  and    fuffer 

furplui  to  the  . 

grantor.  the  faid  F.  T.  or  hi&  afligns,  to  have,  hold,  receive, 

and  take  the  overplus  of  the  faid  feveral  vicarages, 
&c.  and  the  iiTues  and  profits  thereof,  over  and 
above  fo  much  as  fhall  be  fufficicnt  to  pay  and 
fatisfy  the  faid  annuity,  or  clear  yearly  fum  of  — , 
and  all  arrears  thereof,  and  all  fuch  cofts,  charges, 
and  damages  as  aforefaid,  together  with  all  the  cofts, 
charges,  and  damages  attending  the  performance 
and  execution  of  the  aforefaid  trufts,  for  his  and  their 
Appointment  of own  ufe  and  benefit.  And  this  indenture  wit- 
artcemr.  nksseth,  that  for  the  better  fecuring  the  punctual 
and  regular  payment  of  the  faid  annuity  or  clear 
yearly  fum  of — ,  from  time  to  time,  as  the  fame 
fliall  become  due  as  afcrefaid,  and  enabling  the  faid 
D.  /.  to  recover  and  receive  the  faid  tithes,  &c.  of 
the  faid  premifes,  for  the  purpofes  and  upon  the 
trufts  aforefaid,  that  they  the  faid  F.  T.  and  B.  IV. 
have,  and  each  of  them  hath  made,  nominated,  con- 
stituted and  appointed,  and  by  thefe  prefents  do, 
and  each  of  them  doth  make,  ordain,  conftitute, 
and  appoint,  the  faid  D.  I.  his  executors,  and  ad- 
miniftrators,  their  and  each  of  their  receiver,  agent, 
and  attorney,  receivers,  agents,  and  attornies,  from 
time  to  time,  to  alk,  demand,  colled,  fue  for,  re- 
,  cover  and  receive,  all  and  every  the  faid  tithes,  &c. 
of  the  aforefaid  hereditaments,  and  premifes  fo  here- 
by granted  and  demifed,  or  expreffed,  or  intended. 
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fotobe,  in  cafe,  and   as  foon,  and  fo  often  as  the  annuity. 

faid  annuity  or  yearly  fum  of  — ,  (hall  be  in  arrear s— 

and  unpaid  by  the  fpace  of days  next  after  any 

of  the  times  hereinbefore  limited,  exprefled, .  and 
declared,  for  the  payment  of  the  fame,  and  that  upon 
payment  of  the  faid  tithes,  &c.  or  any  part  thereof, 
to  make  and  give  acquittances  and  difcharges  for 
the  fame,  or  fo  much  thereof  as  (hall  be  paid  ;  and 
in  cafe  of  non-payment  of  the  fame  rents,  &c#  or 
of  any  part  thereof,  to  take  fuch  lawful  means  by 
a#u>n,  fuit,  or  otherwifc,  for  the  recovery  of  the 
fame,  as  may  be  thought  proper  and  expedient. 
And  the  faid  F.  T.  and  B.  W.  do  hereby  declare 
that  the  notice  in  writing  of  the  faid  D.  1.  his  exe- 
cutors or  adminiftrators,  to  the  tenants  or  parifhi- 
oners  of  the  premifes  hereinbefore  granted  and 
demifed  as  aforefaid,  to  pay 'fuch  tithes,  &c.  of 
the  faid  premifes,  or  any  part  thereof,  to  him  or 
them,  fhall  be  fufficient  notice  and  demand,  and. 
full  authority  to  the  faid  feveral  tenants  or  parifhi- 
oners,  or  others,  for  the  payment  of  the  faid  rents,.&c. 
unto  the  faid  D.  /.  his  executors  or  adminiftrators  ; 
and  fuch  tenant  or  tenants,pari(hioneror  pariftiioners, 
or  other  perfon  or  perfons  concerned  for  the  time 
being,  are  hereby  authorifed,  dire&ed,  and  required  v    . 

thereupon,  to  pay  the  fame  accordingly,  for  which 
payment  the  receipt  or  receipts,  in  writing,  of  the 
faid  D.  L  his  executors  or- adminiftrators,  (hall,  by 
virtue  of  thefe  prefents,  be  a  full  and  effe&ual  dis- 
charge to  the  perfon  or  perfons  paying  the  fame. 
And  the  faid  F.  T.  forhimfelf,  his  heirs,  executors  covenant  t« 
and  adminiftrators,doth  covenant,  promife  aflnd  agree  Paythetnilullr- 
to  and  with  the  faid  IV.  B.  his  executors,  adminif- 
trators and  afligns,  in  manner  following,  (that  is  to 
fay),  That  he  the  faid  F.  T.  his  heirs,  executors, 
and  adminiftrators,.  (hall  and  will,   well  and  truly 
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annuity,  pay  or  caufe  to  be  paid,  unto  the  (aid  B.  IV.  his 

~ : — executors,  adminiftrators  and  affigns/for  and  during 

the  term  of  the  natural  life  of  the  faid  F.  T.  the  faid 

annuity,  or  clear  yearly  fum  of ,  free  and  clear 

of  and  from  all  taxes,  charges  and  dedu&ions  what- 
foever,  parliamentary  or  otherwife,  at  the  days  and 
timefc,  and  in  the  manner  and  form  hereinbefore 
mentioned  and  appointed  for  payment  thereof,  toge- 
ther with  fuch  proportionable  part  thereof  as  (hall 
become  due  from  the  Iaft  day  of  payment  next  pre- 
ceding his  deccafe  up  to  the  time  of  his  deceafe,  as 
Ami  that  he     aforcfaid  :  And  that   he  the  faid   F.  T.  is  lawfully 

mth  power  to  * 

charge  the  pre- feifed  of  the  faid  prcmifes  hereby .  demifed,  or  in- 
tended fo  to  be,  and  now  hath  in '  himfelf  good 
right,  full  power,  and  lawful  and  abfolutc  authority, 
to  charge  the  fame  with,  and  make  them  a  fecurity 

for  the  faid  annuity  of ,  as  aforefaid  :  and  to 

grant,  bargain,  fell,  and  demife,  the  faid  feveral  vi- 
carages, &c.  and  all  and  Angular  other  the  pre- 
mifes  hereby  demifed,  or  intended  fo  to  be,  with 
the  appurtenances, .  unto  the  faid  B.  IV.  his  execu-. 
tors,  adminiftrators  and  afligns,  for  and  during  the 
term  of —  years,  according  to  the  purport,  true  in- 
tent, and  meaning  of  thefe  prefents.  And  that 
mifct  (ha/The  the  faid  feveral  vicarages,  &c.  and  all  and  Angular 
g»ntcctldff.  thc  prcmifes  hereby  demifed,  or  intended  fotobe 
from  time  to  time,  and  at  all  times  hereafter  during 
the  continuance  of  the  faid  annuity  of ,  (hall  re- 
main, continue,  and  be  open  and  fufficient  to  and  for 
the  lawful  diftrefs  and  diftrcfles  of  him  the  faid  B.W. 
his  executors,  adminiftrators  and  afligns,  in  cafe  of 
non-payment  to  him  or  them  of  the  faid  annuity,  or 

clear  >  early  fum  of ,  at  the  days  and  times,  and 

in  manner  and  form  In- rein  before  mentioned,  for 
payment  thereof,  without  any  difturbance  or  inter- 
ruption of  or  by  him  the  faid  F.  T.  or  of  or  by  an/ 


trcft. 
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other  perfon  or  p^rfons  whomfoever  ;  and  that  free  annuity, 

and  clear,  and   freely  and  clearly  acquitted,    exone- 

rated  and  difcharged,  or  otherwife,  by  the  faid  F.T.  cJmbrwTei!1" 
his  heirs,  executors,  oradminiftrators,  well  and  fuf- 
ficiently  faved,  defended,  kept  harmlefs,  and  in- 
demnified of,  from,  and.againft  all  former  and 
other  gifts,  grants,  bargains,  fales,  &c.  (except  one 
annuity  or  yearly  rent-charge,  heretofore  granted  to 
M.  R.  off.  per  annum)  ;  and  that  he  the  faid  F.T*  APd  A»» hc 

ru    11  t •  -ii  i-  will  not  iccept 

inall    not  knor  will,   at  any    time  or   times   here- »ny  prefermeat 
after,  without  the   privity    and  confent  of  the  faid  tht  prefect* 
B.  IV.   his  executors,    adminiflrators,     or    afligns,  Wlt  0UtleaTt 
in  writing  for  that  purpofe  firft  had  and' obtained, 
•accept  or  take  any  other  preferment  in  the  church, 
or  place  of  employment  whatfoever,  in  exchange 

or  in  lieu  of  the  faid  feveral  vicarages  of ,  &c# 

and  the  falary   and  emoluments  arifing  to  him  the 
faid  F.  T.  as  a  prebendary  of  — ,  or  the  vicarage  of 
— ,  by  which  either  of  the  faid  vicarages  or  falarics 
may  be  vacated.     And  further,  that  if  the  faid  F.  T.  Thitfuch  fu- 
Ihall  at  any  time  hereafter,  with  the  confent  of  the  mIntPnuif be  * 
faid  B.  IV.  his  executors,'adminiftrators,  or  afligns,  ^he^n^y 
given  as  aforefaid,  accept  and  take  any  other  pre-  Jj£  hif  **•- 
ferment  in  the  churchy  or   place  or    employment 
whatfoever,  in  lieu  and  exchange  cf  either  the  faid 
feverai  vicarages,  or  falary,  as  aforefaid,   that  then, 
and  in  that  cafe,  the  f3id  preferment,  place  or  em- 
ployment, and  the  profits  and  emoluments  thereof, 
ihall  be  from  thenceforth  fubjedt  and  liable  to  the 
diftrefs  and  entry  of  the  faid  B.W.  his  executors,  ad- 
miniflrators, and  afligns,  in  the  like  manner,  and  for 
the  fame  ufe,  intents  and  purpofes,  as  the  faid  fe- 
veral vicarages  and  falary  is  in  and  by  thefe  prefents 
provided.     And  that  he  the  faid   F.T.  fhall  and  And  will  feCBrc 
will,  within  —  months  after  the  exchange  or  ac- the  Mimmr 

D  Upon  them. 

ceptance  of  any  other  ecclcfiaftical  or  other  prefer*- 
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annuity,  mtnt,  upon  the  requcft  of  the  faid  2?.  IV.  his  exccu- 
tors,  adminiftrators,  and  afligns,  charge  the  faid  an- 
nuity of upon  all  fuch  preferments,  and  all 

places,  employments,  or  income  whatfoever,  had  or 
gotten  by  the  faid  F.  T.  in  exchange  for  the  faid  ft- 
veral  vicarages,  or  falary,  or  cither  of  them,  or  other- 
wife,  by  fuch  good  and  fufficient  legal  conveyance, 
and  in  fuch  manner  as  thecounfel  in  the  law  of  the 
faid  B.  W.  his  executors,  adminiftrators,  or  afligns, 
?o*er  to  ttc    (hall  advife.      And  further*  that  in  cafe  the  faid 

grantee  to  fe-  . 

•uefterthe  pre.  annuity,  yearly  rent,  or  lum  ot  ,  or  any  part 

thereof,  (hall  happen  to  be  behind  or  unpaid  by  the 

fpace  of days  next  over  or  after  any  of  the 

faid  days  and  times  when  the  fame  is  hereinbefore 
appointed  to  be  paid,  as  aforefaid,  and  the  faid  B. 
W.  (hall  deem  it  neceffary  to  fequefter  the  faid  feve- 
ral  vicarages,  or  falary,  or  either  of  them,  that  then, 
and  in  that  cafe,  it  (hall  and  may  be  lawful  to  and 
for  the  faid  B.  W.  his  executors,  adminiftrators,  or 
afligns,  and  the  faid  F.  T.  doth  hereby  fully  autho- 

4  rife  and  impower  the  faid  B.  W.  his  executors,  ad- 

miniftrators, and  afligns,  to  fequefter  the  faid  feveral 
vicarages  and  falary,  or  any  or  either  of  them,  and 
particularly  to  inftrud  counfel  or  civilians  to  adt  for 
the  faid  B.  W.  and  for  him  the  faid  F.  T.  and  in  his 
name,  cither  in  courts  of  common  law,  civil  law,  or 
equity,  or  elfewherc,  as  occafion  (hall  require,  to  af- 
fent  to  and  concur  in  all  fuch  proceedings  as  maybe 
neceflary  to  obtain  an  immediate  fequeftration  of  the 
faid  feveral  vicarages  or  falary,  any  or  either  of  them, 
and  that  without  giving  notice  to,  or  advifing  or  con- 
futing with  the  faid  F.  T.  thereupon,  notwith- 
ftanding  any  rules  of  fuch  courts  of  law  or  equity  to 
the  Contrary,  the  faid  F.  T.  hereby  renouncing,  on 
his  part,  all  benefit  and  advantage  of  fuch  rules 
or  orders  of  the  faid  courts  of  law  or  equity,  and 
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confirming  all  and    whatfoever  the  faid  B.  Wl his  annuity. 

executors,  adminiftratorsor  afligns,  (hall  da,  orcaufe 

to  be   done,  in  the  premifes.     And  further,  that  corenant  to  aP- 
if  the  faid   B,  IV.  his  executors,  adminiftrators  orf^"office. 
afligns,  fliould  at  any  time  hereafter  have  occafion 
to  infure  the  life  of  the  faid  F.  T.  that  then,   and 
in  that  cafe,  he  the  faid  F.  T.  (hall  and    will,  as 
often   as    occafion  fhall  require,  upon  the  requeft 
in  writing  of  the  faid  B.  IV.  his  executors,  admini- 
ftrators  or  afligns,  within  —  months  after  fuch  re- 
queft as  aforefaid,  appear  at  any  office  or  place  of 
infufance,  within  the  cities  of  London  or  Weftmin- 
ftcr,  or  elfewh^re,  for  better  enabling  the  faid  B.  IV. 
his  executors,  adminiftrators   or  afligns,  to  infure 
the  life  of  the  faid   F.  T.     And  laftly,  that  the  faid  Further  «*«- 
F.  T.  his  executors,  adminiftrators  or  afligns,  fliall ancc' 
and  will,  from   time  to  time,  and  at  all  times  here- 
after, at  the  requeft  of  the  faid  B.  IV.  but  at  the  cofts 
and  charges   of  him  the  faid  -F.  T.  his  executors, 
adminiftrators  or  afligns,  make,  do,  acknowledge, 
execute,  and  fufFer,  or  caufe  to  be  made,  done,  ac- 
knowledged, executed,  and  fuffered,  all  and  every 
fuch   further,  and  other  lawful  and  reafonable  adts, 
&c.  for  the  further,  better,  more  perfedt,  and  abfo- 
lute  granting,  afluring  and  fecuring  the  faid  annuity, 
or  clear  yearly  fum  of  — ,  clear  of  all  deductions, 
unto  the  faid  B.  W.  his  executors,   adminiftrators 
and  afligns,  as  by  the  faid  B.  IV.  his  executors,  ad- 
miniftrators, or  afligns,  or  his  or  their  counfel  in  the 
law,  (hall  be  reafonably  advifed,  devifed,  or  required* 
And  whereas  the  faid  F.  T.  hath  executed  a  bond  Recital  of » 
or  obligation,  bearing  even  date  with  thefe  prefents, fcon4* 
and  entered  into  by  him  the  laid  F.  T.  to  the  faid 
B.  IV.  in  the  penal  fum  of  — ,  Conditioned  for  the 
payment  of  an  annuity  of  £ —  to  the  faid  B.  JV. 
his  executors,  adminiftrators,  and  afligns ;  and  alfo 
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annuity,  duly  executed >a  warrant  of  attorney  for  confeffing 
judgment  thereon,  and  which  faid  judgment  is  in- 

Aod  warrant  of  «••  i  i  •      i  •  •    n     . 

attQincy,         tended  to  be  entered  on  record  in  his  majefty's  court 

of  king's-bench  at  Weftminfter,  as  of  laft  Trinity 

Declared  thae  it  term,  or  of  fome  other  fubfequcnt  term.      Now 

is  the  umc  .     . 

Mnmry.  THIS    INDENTURE    FURTHER    WITNESSETH,    and  It  IS 

hereby  declared  and  agreed  by  and  between  the  faid 
parties  to  thefe  prefents,  that  the  faid  annuity,  fc- 
cured  by  the  faid  bond,  is  the  fame  annuity  or  year- 
ly fum  as  is  meant  and  intended  to  be  fecured  by 
The  judgment  ^ck  prefents,  as  aforefaid  ;  and  that  the  faid  judg- 
to  be « coiute-  ment  upon  the  aforefaid  bond  to  the  faid   B.  W.  is 

rajlccurjtj.  r  ... 

intended  to  be  entered  upon  record  in  his  majefty's 
court  of  king's  bench,  at  Weftminfter,  as  of 
term,  or  fome  other  fubfequent  term  ;  and  the  faid 
B.  IV.  his  executors,  adminiftrators,  or  afligns,  (hall 
(land  and  be  pofTefled  thereof,  and  of  all  benefit 
and  advantage  arifing,  and  to  be  had  or  taken  there- 
by, as  a  collateral  fecurity  only,  and  for  the  better 
and  more  effectually  fecuring  the  payment  of  the  /aid 
•  annuity,  or  clear  yearly  fum  of  —  to  the  faid  A  IV. 
his  executors,  adminiftrators  and  afligns,  during  the 
life  of  the  faid  F.  T.  at  the  feverai  days  and  times, 
and  in  the  manner  hereinbefore  limited  or  appointed 
for  the  payment  thereof;  and  that  no  execution  or 
executions  (hall  be  iflued  or  taken  out  upon  the 
faid  judgment,  unlefs  and  until  fome  one  half  yearly 
payment  of  the  faid  annuity  (hall  be  in  arrear  for  the 
fpace  of —  days  next  after  fome  or  one  of  the  laid 
days  hereinbefore  limited  and  appointed  for  payment 
Provifo  for  thereof.  Provided  always,  and  it  is  hereby  further 
€«£fB°ut  CTe"  declared  and  agreed  by  and  between  the  faid  parties 
to  thefe  prefents,  and  the  true  intent  and  meaning  of 
thefe  prefents,  and  of  the  faid  parties  hereto,  is,  and 
the  faid  F,  T.  for  himfelf,  his  heirs,  executors  and 
adminiftrators,  doth  hereby  covenant,  promife,  and 
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agree,  to  and  with  the  faid  B.  W*.  his  executors,  annuity. 
adminiftrarors  and  afligns,  that  when  and  fo  often  ■    '     ■ 

as  the  faid  annuity,  or  any  part  thereof,  (hall  be 
behind  and  unpaid  by  the  fpace  of—  days  next  over 
or  after  any  of  the  days  or  times  hereinbefore  men* 
tioned  or  appointed  for  payment  thereof,  that  then* 
and  fo  often,  and  in  any  fuch  cafe,  it  fha4I  and  may 
be  lawful  to  and  for  the  faid  B.  IV.  his  executors* , 
adminiftrators  or  afligns,  to  fue  out  fuch  execution 
or  executions,  upon  or  by  virtue  of  the  judgment 
hereinbefore  mentioned,  .as  he  or  they  fhall  think  fit, 
or  be  advifed,  for  the  recovery  of  the  arrears  of  the  * 
faid  annuity  or  yearly  fum  of  — ,  and  all  cofls  and 
charges  which  the  faid  B.  W.  his  executors,  admini- 
ftrators or  afligns,  or  any  of  them,  (hall  bear,  pay, 
fuftain,  or  be  put  unto,  for  or  by  reafon  or  means  of 
the  non-payment  of  the  fame  annuity,  or  any  part 
thereof;  and  that  it  fhall  not  be  neceflary  for  the  faid 
B.  W.  his  executors,  adminiftrators  or  afligns,  to 
revive,  or  caufe  {he  faid  judgment  to  be  revived,  or 
to  do  any  aft,  matter  or  thing,  to  keep  the  fame  on 
foot,  notwithftanding  the  faid  judgment  (hall  have 
been  on  record  for  the  fpace  of —  year  or  upwards, 
and  notwithftanding  any  rule  or  pradtiee  of  the  court 
in  which  the  faid  judgment  fhall  be  entered, -or  re- 
cord to  the  contrary  ;  and  that  he  the  faid  F  T.  his 
executors  or  adminiftrators,  (hall  nor,  nor  will  take 
and  receive,  or  attempt,  by  any  ways  or  means  whar- 
foever,  to  have,  take,  or  receive,  any  advantage,  for 
want  of  reviving  or  keeping  the  faid  judgment  on 
foot.     In  witnefs,  &c. 


voi,.  n.  f  f 
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Grant  of  Annuity  during  the  joint  Lives  of  a  Man  and 
his  Wift>  fecured  on  Money  in  the  Funds,  and  the 
Refiduum  of  a  Perjonal  Ejlute.  <c  Settled  by  the 
late  Mr.  Fearne." 


Indenture  wit- 
nefTeth. 


Grant  of  to* 
nuity. 


This  Ind  nturc  made,  &c.  between  B.  B.  of,  &c. 
and  H.  his  wife,  of  the  firft  part,  and  P.  P.  of  the 
other  part.  Whereas  the  faid  P.  P.  hath  contract- 
ed and  agreed  with  the  faid  B.  B.  and  H.  his  wife, 
for  the  abfolute  purchafeof  one  annuity,  &c.  to  be 
paid  to  the  faid  P.  P.  his  executors,  administrators, 
or  afligns,  free  from  all  taxes  and  deductions  whatfo- 
ever,  for  and  during  the  joint  lives  of  the  faid  B.  B. 
and  H  his  wife,  at  or  for  the  price  or  funi  of  ■, 
Now  this  indenture  witneflTeth,  that  for  and  in  confi- 
dcrationof,  &c.{a)  to  the  faid  B.B.  in  hand  well  and 
truly  paid  by  the  faid  P.  P.  at  or  before  the  fealing 
or  delivery  of  thefe  prefents,^  being  in  full  for  the 
abfolute  purchafe  of  the  faid  annuity  or  clear  yearly 

fum  of ,  the  receipt  whereof  the  faid  5.  2J.  doth 

hereby  acknowledge,  and  of  and  from  the  fame  and 
every  part  thereof,  doth  acquit,  releafe,  exonerate, 
and  for  ever  difcharge  the  faid  P.  P.  his  executors, 
adminiftrators,  and  afligns,  and  every  of  them  for 
ever  by  thefc  prefents,  he  the  faid  B.  B.  for  himfclf, 
his  heirs,  executors,  or  adminiftrators,  hath  given, 
granted,  bargained,  fold,  and  confirmed,  and  by  thefe 
prefents  doth  give,  grant,  bargain,  fell,  and  confirm, 
unto  the  faid  P.  P.  his  executors,  adminiftrators,  and 
afligns,  for  and  during  the  term  of  the  joint  lives  of 
him  the  faid  B.  B.  and  //.  his  wife,  one  annuity  or 

clear  yearly  fum  of ,  of  lawful  money  of  Great 

Britain,   free  and   clear  of  and  from  all  taxes  and 


(a)  See  the  annuity  a£t  for  expreffing  the  mode  of  payment. 
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deductions  whatfoever.  To  have,  hold,  receive,  take,  annuity. 
and  enjoy  the  faid  annuity  or  clear  yearly  fum  of  — ,  — — — — 
unto  the  faid  B.  B.  his  executors,  adminiftrators,  and 
afligns,  for  and  during   the  joint  lives  of  the  faid  ♦ 
B.  B.  and  H.  his  wife,  and  to  be  paid  and  payable 
half  yearly,  unto,  him  the  faid  P.  P.  his  executors, 
adminiftrators,   and  afligns,  at  or  in  the  common 

dining-hall  of ,  in  the  county  of- ,  by  two 

even  and  equal  half  yearly  payments,  between  the 
hours  often  and  twelve  of  the  clock  in  the  forenoon, 
of  the  feveral  and  refpe&ive  days  and  times  herein- 
after mentioned,  ( that  is  to  fay, )  on  the day  of 

— : — ,  &c.  in  every  year,  by  even  and  equal  portions, 
during  the  joint  lives  of  the  faid  B.  B.  and  H.  his 
wife,  the  firft  payment  thereof  to  begin  and  be  made 
on  the,  &c.  next  enfuing  the  date  of  thefe  prefents, 
free  from  all  deductions  and  abatements  whatfoever, 
together  with  a  proportionable  part  of  fuch  annuity, 

or  yearly  fum  of  ,  for  the  time   which    fhall 

elapfe  between  the  laft  of  the  faid  days  of  payment 
preceding  the  deceafe  of  the  faid  B.  B.  and  H.  his 
wife,  and  the  time  of  fuch  his  or  her  deceafe,  which 
propcrtionable  part,   he  the  faid  B   B.  doth  hereby 
agree  that  the  faid  P.  P.  his  executors,  adminiftrators, 
and  afligns  (hail  be  entitled   to,  and   (hall  be   paid 
accordingly.     And  whereas,/.  H.  by  his  laft  will  and  Rtcitaiof  » 
teftament,  in   writing,  duly  executed  and  attcfted,  ,"g  ^  ^ntor " 
'   bearing  date,  &c.  did,  amongft  other  things,  devifc  J^^T 
and  bequeath  unro  M.  J.%  B.  E.  and  G.  I.  their  exe- 
cutors, adminiftrators,   and  afligns,   certain   tftates 
therein  particularly  mentioned  and  defcribed,  Upon 
truft,  that  they  the  faid  devifees  and  truftees  fh  uld, 
as  foon  as  convenient  after  his  deceafe,  fell  and  dif- 
pofe  of  the  fame  for  the  beft  price  that  could  begot, 
and  did  direcft  that  the  money  to  arife  and  be  produced 
by  fuch  Tale  of  the  faid  eftates,  and  alfo  the  faid 

Ff  2 
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annuity,  prcmifcs,  till  fold,  fhould  beconfidercd  as  part  of 
■"     '  the  refiduum  of  his  pcrfonal  eftate,  and  as  to  his  faid 

government  and  other  fee uri ties,  wherein  or  where* 
•  upon  the  fame  or  any  part  thereof,  was  laid  out  or 
inverted,  he  gave  and  bequeathed  the  fame  unto 
the  faid  M.  J.,  B.  E,  and  G.  L  ( which  faid  M.  J. 
&c.  he  did  thereby  appoint  executors  of  his  faid 
.will)  and  to  their  executors,  administrators,  and 
afligns,  upon  the  feveral  trulls,  and  to  and  for  the 
feveral  ends,  intents,  and  purpofes  thereinafter  by 
him  di reded  and  declared.  And  as  for  and  con- 
cerning fuch  part  of  the  faid  refiduum  of  his  per* 
fonal  eftate  as  fhould  be  appropriated  and  fet  apart 
toanfwer  thefeveral  truftsand  purpofes  thereinbefore 
particularly  expreffed  and  di  reded,  andalfo  all  fuch 
part  of  his  perfonal  eftate  as  fhould  be  fo  appro- 
priated and  fet  apart,  when  and  as  the  refpe&ive 
trufls  thereby  particularly  declared  concerning  the 
fame,  fhould  ceafe,  determine,  or  be  performed,  and 
alfo  all  the  annual  intereft,  dividends,  profits,  and 
produce  of  his  faid  perfonal  eftate,  which  fhould  be 
fet  apart  and  appropriated  as  therein  aforefaid,  over 
add  above  what  would  be  fufficient  to  make  good, 
anfwer,  and  pay  the  feveral  and  rcfpe&ivc  payments 
therein  before  charged  thereupon,  and  made  payable 
thereout,  he  thereby  willed  and  directed  that  his  faid 
executors  fhould  from  time  to  time,  lay  out  and  in- 
vert the  fame,  ard  alfo  all  the  annual  interefl;,  divi- 
dends,  profits,  and  produce  from  time  to  time,  to 
arife,  be  had,  made,  and  received  in  refpe<5t  thereof, 
in  fomc  one  or  more  of  the  public  funds,  to  accu- 
mulate until  his  .grandfon  /.  B.  (party  hereto)  the 
eldeft  Jon  ot  his  fon  C.  C.  fhould  ha\e  attained  his 
age  of  25  years,  then  the  faid  truftees  fhould,  (and 
he  did  thereby  fo  diredt  them)-  from  time  to  time  to 
pay  unto  his  laid  grandfon  /.  £.  for  and  during  the 
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term  of  his  natural  life,   the  whole  intereft,  divi-  annuity, 
dends,  and  incortie  of  the    faid  refiduum    of  his  ' 

faid  perfonal  eftates,  not  before  difpofed  of,  and 
all  the  increafe,  accumulations,  and  improvements' 
thereof,  from  time  to  time  happening,  and  for 
his  own  oife  and  benefit,  and  did  thereby  diredt 
that  as  foon  as  any  one  of  his  faid  truftees  or  exe- 
cutors fhould  die,  that  the  two  furvivors  of  them 
fhould  immediately  proceed  to  nominate  and  ap- 
point another  fit  perfon,  at  their  difcretion,  to  be 
a  truftee  in  the  place  of  him,  fo  dying,  and  that  fo 
from  time  to  time,  as  often  as  any  one  truftee  (hould 
die,  the  two  furvivors  fhould  nominate  and  appoint 
another,  it  being  his  defire  and  intention  always  to 
have  three  exifting  truftees,  he  did  thereby  dined, 
that  from  time  to  time,  on  «every  nomination  and 
appointment  of  a  new  or  additional  truftee,  all  the 
faid  truft  eftates  and  premifes,  or  fo  much  thereof  as 
fhould  then  from  time  to  time  remain  undifpofed 
of,  or  the  trufts  whereof  fhould  then  remain  unper- 
formed, fhould  be  fo  often  afligned  over,  fo  as  the 
fame  might  from  time  to  time  be  legally  and  effectu- 
ally vefted  in  the  furvivingor  former  truftees,  or  truf- 
tee, and  in  fuch  new  truftees  only  upon  the  trufts 
therein  declared  of  and  concerning  the  fame  refpec- 
tively,  and  that  fuch  new  truftee  or  truftees  fhould 
and  might  from  time  to  time  ad  in  the  execution 
of  the  faid  trufts,  with  the  faid  former  truftees,  or 
alone  as  the  cafe  fh6uld  happen,  as  fully  and  effec- 
tually to  all  intents  and  purpofes,  as  if  he  or  they' 
had  been  originally  named  a  truftee  or  truftees  in 
that  his  faid  will  for  the  purpofes  afore  fa  id.  And 
whereas  the  faid  /.  H.  departed  this  life  on  or  about 

the      ■    day  of         ■    ,  in  the  year ,  pofTefll 

ed  of  a  very  confiderable  perfonal  eftate,  without 
revoking  or  altering  the  fold  beqifeft  to  the  faid  B. 
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annuity.  B.  and  the  faid  M.  J.,  B.  E.  and  G.  /.  duly  proved 
.  his  faid  will,  in  the  ecclefiaftical  court,  and  took 
upon  themfelves  the  burthen  and  execution  thereof. 
And  whereas  the  faid  B.  B.  attained  his  age  of  25 
years,  on  or  about  the,  &c.  and  thereupon  became 
intitled  to  the  intereft,  dividends,  and  profits  of  the 
faid  refiduum  of  the  faid  teftator's  real  and  perfonal 
eftate,  fuhjedt  to  the  charges  by  his  faid  will  and  fe- 
veral  codicils  made  thereupon,  during  the  term  of 
his  natural  life.  And  whereas  the  faid  M.  J.  died 
on  or  about  the day  of ,  in  the  year , 

■ 

and  the  faid  JB.  E.  and  G.  I.  afterwards,  by  virtue 
of  the  power  vefted  in  them,  by  the  faid  in  part  re- 
cited will,  chofe  S.  /?.  to  be  a  truftee  in  the  room 
of  the  faid  M.J.  deceafed.  And  whereas  the  faid 
•f  bin  in         gt  £0  afterwards  died.  And  whereas  the  faid  JB.  £• 

chancery.  #  # 

fince  his  attaining  his  Hud  age  of  25  years,  and  in  or 

about term ,   exhibited  his  bill  of  com- 

plaint  in  the  high  court  of  chancery,  as  plaintiff; 
againft  the  faid  G.  /.,  S.  R*  and  others,  as  defen- 
dants, to  have  a  difcovery  of  the  faid  teftator's  ef- 
fects, to  fecure  and  enforce  the  performance  of  the 
faid  nufts  in  the  faid  recited  will  expreffed,  and  from 
other  matters  therein  mentioned  and  fet  forth.  A,nd 
whereas  by  the  anfwer  of  the  faid  G.  L  and  S.  ft. 
the  then  truftees  to  the  faid  bill,  it  was  admitted 
that  the  refiduum  then  in  their  hands,  amounted  to 
the  fums  ftated  in  the  fchedule  annexed  thereto,  and 
hcrealter  particularly   mentioned,  (that   is   to   fay) 

£ South  fea  ftock,  &c.  the  intereft,  dividends, 

and  produce  of  which  a  uunt  annually  to  the  fum 
of ,  fubjed;  to  the  following  charges  and  annui- 
ties, by  the  laid  tcftator  charged  thereon,  (that  is  to 
fay  )  the  yeai  ly  fum  of to fchool  in  Lon- 
don, &c.  after  payment  of  which  there  remained  the 
yearly  fum  of  ,  being  the  intereft,  dividends 
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and  produce  of  the  faid  then  refiduum  of  the  faid  annuity. 
tcftator's'perfonal  eftatc,  bequeathed  to  the  faid  B. /?.  — — — 
during  the  term  of  his  natural  life.  And  whereas 
the  faid  M.  /.  one  of  the  faid  annuitants  in  the 
faid  teftator's  will,  departed  this  life  on  or  about, 
&c.  by  which  the  faid  annuity  or  clear  yearly  fum 
of ,  fell  into  the  refiduum  of  the  faid  tefta- 
tor's tftate,  and  increafed  the    intereft  and  divi- 

dends  thereof  to   the  fum   of .     And  whereas  D:crt* 

by  a  decree  or  decretal  order  of  the  faid  court,  bear- 
ing, date  on  or  about  the,  &c.  made  and  pronounced 
in  the  faid  caufe,  the  court  did  amongft  other  things 
order  and  decree  that  the  trufts  contained  in  the  faid 
above  in  part  recited  will,  fhould  be  confirmed  and 
carried  into  execution,  and  that  ic  fhould  be  referred 
to  a  mafter  to  take  an  account  of  the  faid  teftator's 
real  and  perfonal  eftates,  and  that  the  money  in  the 
funds  in  the  hands  of  the  faid  triiftce,  fhould  be 
transferred  into  the  name  of  the  accountant-general 
of  the  faid  court  to  attend  the  further  order  of 
the  faid  court,  in  the  faid  caufe.  And  whereas 
the  faid  mailer's  report  has  not  yet  been  made,  nor 
the  faid  monies  in  the  funds  transferred  into  the 
name  of  the  faid  accountant-general.  And  wheteas 
the  (aid  B.  B.  is  now  in  the  receipt  of  the  faid  annual 
fum  of ,  being  the  intereft,  dividends,  and  pro- 
fits of  the  faid  now  refiduum  of  the  faid  teftator's 
perfonal  eftate.  And  whereas  upon  the  treaty  for 
the  purchafe  of  the  faid  annuity,  of  clear  yearly  fum 

of ,  it  was  agreed  between  the  faid  B.  B.  and 

P.  P.  that  for  more  effe&ually  fecuring  the  payment 
thereof,  unto  the  faid  P,  P.  his  executors,  ad  mi. 
niftrators,  and  a  (Tigris,  he  the  faid  B.  B.  fhould 
grant,  aflign,  transfer,  and  make  over,  unto  the  faid 
P.P.  all  that  the  prefent -and  future  intereft,  divi- 
dends, and  produce  of  the  faid  refiduum  of  the  faid 
teftator's  perfonal  effedls  fo  given  or  devifed  to  the 
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annuity,  faid  B.  B.  during  the  term  of  his  natural  life,  with 

— — — — ■  all  the  powers  and  remedies  in  him  the  faid  B.  B. 

vefted  for  fecuring,  enforcing,  and  recovering  tho 

payment  thereof,  in  the  manner  and  form,  and  upon 

Affisnmenti>f    fa  terms   hereinafter   mentioned.     Now  therefore 

dividend*.  . 

this  indenture  witnefleth,  that  in  pu nuance  of   the 

• 

faid  agreement',  and  for  carrying  the  fame  into  ex- 
ecution, and  for  the  confiderations  aforcfaid,  he  the 
faid  B.  B.  hath  granted,  bargained,  fold,  aftigned, 
transferred,  and  fet  over,  ratified  and  confirmed, 
and  by  thefe  prefents  doth,  &c,  unto  the  faid  P.  P. 
his  executors,  administrators^  and  afllgns,  all  and 
every  the  intereft,  dividends,  and  produce  now  ac- 
cruing and  arifing,  and  from  time  to  time,  or  at 
anytime  hereafter,  during  the  natural  life  of  the  faid 
B.  B.  to  accrue  or  arife  on  the  faid,  &c.  to  which 
the  faid  B.  B.  is,  or  at  any  time  hereafter  lhall  be  in- 
titled,  under  or  by  virtue  of  the  faid  recited  will  for 
his  life  as  aforefaid,  and  all  powers  and  remedies  in 
law  or  equity,  vefted  in  him  the  faid  B.  B.  for  fe-r 
curing  or  inforcing  the  payment  of,  or  recovering 
the  fame,  and   all  benefit    and   advantage   thereof. 

v  To  hold.  ^°  ^ave  anc*  to  hold,  rccc'  ve»  Perceive,  take,  and  en- 
joy the  faid  prefent  and  future  intereft,  dividends, 
and  profits  of  the  faid  rcfiduum  of,&c.hereby  affign- 
ed,  or  expreflld,  or  Intended  fo  to  be/  and  all  future 
and  growing  payments  thereof,  and  all  advantage 
and  benefit  thereof,  unto  the  /aid  P.  P.  his  execu- 
tors, adminiftrators,  and  afligns,  from  henceforth, 
for  and  during  the  term  of  the  natural  life  of  the  faid 
B.  B  upon  the  trufts,  neverthelefs,  and  to  and  for 
the  ends,  intents,  and  pur^fes,  and  under  and  fub- 
jed:  to  the  provifos,  declarations,  and  agreements, 
hereinafter  cxpnfled  and  declared  of  and  concerning 
the  fame,  (that  i>  to  fay,)  upon  truft,  that  he  the 
faid  P.  P.  his  executors,  adminiftrators,  and  afligns, 
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ihall  and  do,  by,  with,  and  out  of  the  faid,  &<:•  fo  annuity. 
bequeathed  to  the  faid  B.  B.  for  and  during  the  term  ■ 

of  his  natural  life,  from  time  to  time  pay  and  retain 
to  himfelf,  his  executors,  adminiftrators,  and  afligns, 
yearly  and  every  year,  for  and  during  the  life  of  the  uPon  truft  to 
faid  B.  B.  the  faid  annuity,   or  clear  yearly  rent  or  £S£ff  "* 

fum  of ,  of  lawful  money  of  Great  Britain,   at 

the  days  and  times  hereinbefore  mentioned  for  pay- 
ment thereof;  and  in  the  next  place  (hall  and  do 
pay  all  the  cofts,  charges,  and  expences,  which  the 
faid  P.  P.  or  his  executors,  adminiftrators,  or  afligns, 
lhall  (uffer,  fuftain,  or  be  put  unto  by  reafon  or 
means  of  the  non-payment  of  the  faid  yearly  fum  of 
•  3  or  any  part  thereof,  or  the  fuing  for  or  re- 
covering, or  the  compelling  the  payment  of  the  fame, 
or  any  part  thereof,  or  for  or  in  refpedfc  of  any  other 
matter,  caufe  or  thing  whatfoever  relating  thereto, 
or  to  the  truft  hereby  vefted  or  repofed  in  the  faid 
P.  P.  his  executors,  adminiftrators,  or  afligns,  and 
upon  further  truft,  that  in  cafe  the  faid  B.  B.  ihall 
at  any  time  hereafter  leave  this  kingdom,  whereby 
or  by  means  whereof  the  faid  P.  P.  his  executors, 
adminiftratora,  and  afligns,  (hall  be  put  to  any  ex- 
traordinary expences,  by,  in,  and  for  infuring.  the 
life  of  him  the  faid  B.  B.  then  that  he  the  faid  P.P. 
his  executors,  adminiftrators,  or  afligns,  (hall  and 
.may  retain  and  pay  all  fuch  extraordinary  expences 
as  he  the  faid  P.P.  h  s  executors,  adminiftrators,  or 
afligns,  (hall  be  put  to  in  refpect  thereof.  And 
laftly  (hall  and  do  pay  the  refidue  and  remainder  of 
the  faid  intereft,  dividends,  a/id  produce  of  the  faid 
reiiduum  of  the  faid  teftator's  perfonal  effe&s,  be- 
queathed to  the  faid  B.  B.  or  his  afligns,  for  his  or 
their  own  proper  ufe  and  benefit.  And  for  the  bet*, 
ter  and  more  effectual  fecuring  the  pundlual  pay- 
ment of  the  faid  annuity,  or  clear  yearly  fum  of 
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annuity,  to  the  faid  P.  P.   his  executors,  adminiftrators,  or 

afligns,  it  is  hereby  declared   and   agreed,  by  and 

between  the  faid  parties  to  thefc  prefents,  that  it 
fhall  and  may  be  lawful  to  and  for  the  faid  P.  P. 
his  executors,  adminiftrators,  and  afligns,  and  the 
faid  /.  B.   for  the   better  enabling  the  faid  P.  P.  to 

recover  and  receive  the  faid  £ ,  hereby  afligned, 

Letter  of  aitor-  doth  by  thefe  prefents  fully  and  abfolutely  authorize 
dmde°ndb.ceivc  and  impower  him  and  them  from  time  to  time,  and 
at  all  times  hereafter,  during  the  term  of  the  natural 
life  of  the  faid  B.  B.  to  afk,  demand,  and  receive  of 
and  from  the  faid  G.  I.  and  S.  R.  or  either  of  them, 
and  of  and  from  the  truftees  for  the  time  being,  and 
of  and  from  the  accountant-general  of  the  court  of 
chancery,  and  of  and  fronfi  all  and  every  other  per- 
fon  or  perfons  whomfoever,  interefted  or  concerned 
therein,  the  faid  intercft,  dividends,  and  produce  of 
the  faid,  &c.  and  every  part  thereof,   and  upon  re-  m 
ceipt  thereof,  or  of  any  part  thereof,   receipts,   rc^ 
leafes,  acquittances,  and   other  proper  difcharges, 
from  time  to  time,  to  make  and  give  for  the  fame, 
either  in  the  name  or  names  of  him  the  faid  P.  P. 
his  executors,  adminiftrators,  and  afligns,  or  in  the 
name  of  the  faid  B.  JB.  juft  as  occafion  (hall  be  and 
require,  and  upon  non-payment  thereof,  or  of  any 
part  thereof,  in  the  name  or  names  and  in  manner 
aforefaid,  to   have  and  take,  exercife,   commence, 
carry  on,  and  profecutc  all  fuch  powers,   remedies, 
and  expedients,  courfes,  ways,  or  means,  whatfoever, 
and  in  fuch  manner,  as  he  the  faid  B.  B.  might  or 
could  perfonally  do  in  that  behalf,  in  cafe  thefe  pre- 
fents had  not  been  made,  he  the  faid  B.  B.  hereby 
conftituting  and  appointing  the  faid  P.  P.  his  exe- 
cutors, adminiftrators,  and  afligns,  his  true  and  law- 
ful attorney  and  attornies  for  that  end,  with  power 
to  fubftitute,  depute,  or  appoint  under  him  or  them, 


*  • 


GRANTS.  443 

any  other  pcrfon  or  perfons  from  time  to  time,  for  annuity. 

the  fame  ends   and    purpofes.     And  the  faid  B.  B. 

for  hfmfelf,  his  heirs,  executors,  andadminiftrators,  ,h7 payment  of 
doth  covenant  and  agree,  to  and  with  the  faid  P.  P. lhc  *nallity- 
his  executors,  adminiftrators,  and  afligns,  by  thefe 
prefents,    in   manner  following,   (that   is  to   fay,} 
That  he  the  faid  B.  B.  (hall  and  will  well  and  truly 
pay,  or  caufc  to  to  be  paid,  unto  the  faid  P.  P.   his 
executors,  adminiftrators,  and  afligns,  for  and  during 
the  term  of  the  natural   life  of  him  the  faid  B.  B. 
the  faid  annuity  or  clear  yearly  fum  of ,  toge- 
ther with  fuch  proportionable  part  thereof  as  afore- 
faid,    free  and  clear  of  and  from  all  taxes,  charges, 
and  deductions  whatfoever,  parliamentary  or  other- 
wife,    at  the  days  and  times,  and  in  the  manner  and 
form  hereinbefore  mentioned,  and  that  he  the  faid  co^iuntsfcc 
B.  B.  now  hath  in  himfdf  grod  right,    full  power,  l*£££ 
fcnd  lawful  and  abfolute  authority,  to  bargain,    fell, 
aflign,  transfer,  and  fet  over,  unto  the  faid  P.  P.  his 
executors,  adminiftrators,  and  afligns,  the  faid,  &c. 
in   manner  and  form  aforefaid,  and  that  the  faid  B. 
B.  now  at  the  time  of  making   and  executing  thefe 
prefents,  is  in  the  reo  vt  and  enjoyment,  and  well 
irititled  in  pofllfli>n  to  the  faid  interefts,   dividends, 
and  profits,  h  j.\;v  afligned,   and  that  he  the  faid  B. 
B.  hath  not  ;.r  any  time  or  times  heretofore,   made, 
done,   or  committed,  or  fuffcred  to  be  made,  done, 
executed,  or  committed,  anyadt,  deed,  grant,  affign- 
ment,    matter,    or  thing    whatfoever,  •  whereby  or 
wherewith  the  faid  &c.  hereby  granted  or  exprcfled, 
or  intended  fo  to  be,  is,*  are,  can,  or  (hall  or  may  be 
in  any  wife,  charged,   incumbered,  or  affected,   or 
annulled,  extinguilhed,  forfeited,  or  become  void  or 
voidable,  except  three  feveral  annuities,    amounting 
in  the  whole  to  the  clear  yearly  fum  of ,  grant- 
ed by  the  faid  B.  B.  to  the  following  perfons,  viz. 
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annuity,  one  annuity  of  £  ■        to &c.  for  and  during 

■ the  term  of  the  natural  life  of  the  faid  B.  B.     And 

alfo  that  he  the  faid  B.  B.  {hall  and  will  at  any  time 
or  times  hereafter  at  the  r.  qtiert  of  the  faid  P.P.  his 
Corenant  u  executors,  admin  lit  rat  ors,  or  affigns,  appear  in  per- 
»«"fficV.n  ur'fon  as  often  as  there  (hall  be  occafion  for  his  fo  doing, 
(upon  his  having  notice  thereof  J  at  any  office  or 
place  of  infurajice,  or  to  any  underwriters  within  the 
cities  of  London  and  Weftminfter,  or  lhall  fend  to 
him  or  them  notice  of  his  place  of  abode,  and  if  ne- 
ceflary,  vouchers,  or  certificates  of  his  the  faid  B.  B. 
being  living  and  of  the  ftate  and  condition  of  his 
health1  in  order  that  he  the  faid  P.  P.  his  executors, 
adminiftrators,  or  affigns,  may  infure  the  life  of  him 
the  faid  B.  B.  for  the  better  and  more  effe&ually 
fee u ring  to  him  and  them  the  faid  annuity,  or  yearly 

Aim  of ,  in  the   faid    bond  above  mentioned. 

And  further,  that  he  the  faid  B.  B.  (hall  not,  nor 
will  do  any  adl  or  thing,  ads  or  things,  whatfoever, 
that  (hall  or  may  in  any  way  impeach,  or  render 
void,  any  policy  or  -policies  of  infurance  made  by 
the  faid  P.  P.  his  executors,  adminiftrators,  and  af- 
Power  to.p-  figns,  for  infuring  the  life  of  the  faid  B.  B.  And 
£ hwdw!ery  further,  it  is  hereby  agreed  and  declared,  and  the 

JSfiT* t0  thc  faic*  S'  Bm  dotl1  covcnant»  promifc,  and  agree,  to 
and  with  the  faid  P.  P.  his  executors,  and  admini- 
ftrators, that  he  the  faid  P.  P.  his  executors  or  ad- 
miniftrators, (hall  and  may  forthwith  apply  by  pe- 
tition or  otherwife,  to  thc  court  of  chancery,  to  ob- 
tain an  oider  to  have  the  faid  annuity,  or  &c.  paid 
to  him  the  faid  P.  P.  his  executors,  adminiftrators, 
and  affigns,  by  the  accountant-general  of  the  faid 
court  by  and  out  of  the  &c.  fo  given  to  thc  faid  B. 
B.  during  his  life  as  aforefaid,  and  that  he  the  faid 
JB.  B.  (hall  and  will  upon  fuch  application  made  by 
the  faid  P.  P.  his  executors,  adminiftrators,  or  af- 
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figns,  for  obtaining  an  order  to  the  faid  accountant-  annuity* 
general  for  that  purpofe,  to  confent  thereto,  and  do  ■  ■ 
and  execute,  or  concur  in  doing  and  executing,  all 
and  every  fuch  act  and  deed,  a#s  and  deeds,  as  fliall 
be  requisite  or  expedient,  for,   or  in  any  wife  fa- 
cilitate the   obtaining  fuch  order.     And  lastly,  for  further 
that  he  the  faid  B.  B.  hfs  executors  and  adminiftra- ftiTaraoce' 
tors,  (hall  and  will  from  time  to  time,  and  at  all 
times  hereafter,  at  the  requeft  of  the  faid  P.  P.  his 
executors,  adminiftrators,  and  .afligns,    but  at  the 
cofts  and  charges  of  him  the  faid  B.  B.  his  exe- 
cutors  or  adminiftrators,  make,  do,   acknowledge, 
'execute,  and  fuffer,  or  catife  to  be  made,  done,  ac- 
knowledged,  executed,  or   fufFcred,   all  and  every 
fuch  further  and  other  lawful  and  reafonable  adte, 
deeds,  alignments,  and  aflu ranees  in  the  law  what- 
soever, for  the  further,  better,  more   perfedt,  and 
abfolute  granting,   alluring,  and  fecuring  the  faid 
annuity  or  clear  yearly  fum  of ,  clear  of  all  de- 
ductions, unto  the  faid  P.  P.    his  executors,  admi- 
niftrators,  and  afligns,  and   for  the  afligning  and 
alluring  to  him  or  them  for  that  purpofe,  the  laid 
&c.  to  which  he  the  faid  J5.  2?.  is  fo  intitled,  during 
his  life  as  aforefaid,  as  by  the  faid  P.  P.  his  execu- 
tors, adminiftrators,  or  afligns,  or  his  or  their  counfel 
{hall  be  reafonably  advifed,  devifed,    or  required. 
And  whereas  the  faid  B.  B.  hath  executed  a  bond  Reciuiof  b«<4 
or  obligation,  bearing  even  date  with  thefe  prefents, and  Jud*ment* 
and  entered  into  by  him  thesfaid  B.  B.  to  the  faid 
P.P.  in  the  penal  fum  of—,  conditioned   for  „ 
the  payment  of  an  annuity  for,  &c.  to  the  faid  P.P. 
his  executors,  adminiftrators,  or  afligns,  and  perform- 
ance of  the  covenants  in  this  indenture  contained,  and 
alfo  duly  executed  a  warrant  of  attorney,  for  con- 
fcfling  a  judgment  thereon,  and  which  faid  judgment 
is  intended  to  be  entered  on  record  in  his  majefty's 
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annuity,  court  of  king's  bench,  at  Weftminfter,  as  of  Trinity 
r  term,  laft,  or  of  fome  other  fubfequent  term.     Now 

Funhet  w»t«  j   •      •     i_         i_       i 

ncftthatjudg-  this  indenture  witnesseth,  and  it  is  hereby  de- 
cme^/up^ntii  dared  and  agreed,  by  and  between  the  faid  parties  to 
Mmmymar-  thefe  prefents,  that  the  faid  annuity,  fecured  by  the 
faid  bond  is  the  fame  annuity  or  yearly  fum  as  is 
meant  and  intended  to  be  fecured  by  thefe  prefents 
as  aforefaid,  and  that  the  faid  judgment  upon  the 
aforefaid  bond  to  the  faid  P.  P.  is  intended  to  be  en- 
tered up,  and  the  faid  P.  P.  his  executors,  admini- 
ftrators and  afligns,  is  and  are  to  ftand  and  be  poflefled 
thereof,  and  c  f  all  benefit  and  advantage  arifing,  and 
to  be  had  or  taken  thereby,  as  a  collateral  fecurity 
only,  and  for  the  better  and  more  effectual  fee u ring 
the  payment  of  the  faid  &c.  to  the  faid  P.  P.  his 
executors,  adminiftrators,  and  affigns,  during  the 
life  of  the  faid  B.  B.  at  the  fcveral  days  and  times 
and  in  the  manner  hereinbefore  limited  and  appoint- 
ed, for  the  payment  thereof,  and  that  no  execution 
or  executions  (hall  be  iflued  or  taken  out  upon  the 
faid  judgment,  unlefs,  and  until  fome  one  quarterly 
payment  of  the  faid  annuity,  (hall  be  in  arrear  for 

the  fpace  of days,  next   alter  fome  or  one  of 

the  faid  days  hereinbefore  limited  and  appointed  for 
ProYifothit  payment  thereof.  Provided  always,  and  it  is 
etccuiion  ihaii   hereby  further  declared  and  agreed,  by  and  between 

be  fucd  out,  if  *  ,  °  ' 

annuity  in  ar-  the  faid  parties  to  thefe  prefents,  and  the  true  intent 
and  meaning  of  thefe  prefents;  and  of  the  faid  par- 
ties hereto,  is,  and  the  faid  B.  B.  for  himfelf,  his 
heirs,  executors,  and  adminiftrators,  doth  hereby  co- 
venant, promife,  and  agree,  to  and  with  the  faid  P. 
P.  his  executors,  adminiftrators,  and  affigns,  that 
when  and  fo  often  as  the  faid  annuity  or  any  part 
thereof,    (hall  be  behind  or  unpaid  by  the  fpace  of 

days,  next  over,  or  after  any  or  either  of  the  faid 

days  and  times  hereinbefore  mentioned  or  appointed 
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for  payment  thereof,  that  then  and  fo  often,  and  in  annuity. 
every  fuch  cafe  it  fhall  and  may  be  lawful  to  and  * 
for  the  faid^  P.  P.  his  executors,  adminiftrators, 
,  and  afligns,  to  fue  out  fuch  execution  or  executions, 
upon,  or  by  virtue  of  the  faid  judgment  hereinbefore 
mentioned,  as  he  or  they  fhall  think  fit,  or  be  advif- 
ed  for  the  recovery  of  the  arrears  of  the  faid  annuity 

of  £. ,   and  all  cofts,    charges,   and   expences 

which  the  faid  P.  P.  his  executors,  administrators, 
and  afligns,  or  any  of  them,  fhall  t>ear,  pay,  fuftain, . 
or  be  put  unto,  for  oV  by  reafon  or  means  of  the  non- 
payment of  the  fame  annuity,  or  any  part  thereof. 
And  that  it  (hall  not  be  neceflary  for  the  faid  P.  P. 
his  executors,  adminiftrators,  or  afligns,  to  revive 
oi'caufe  the  faid  judgment  to  be  revived,  or  to  do 
any  aft,  matter  or  thing,  to  keep  the  fame  on  foot, 
notwithftanding  the  /aid  judgment  fhall  have  been 
entered  on  record  for  thcv  fpace  of  one  year  or  up- 
wards, and  notwithftanding  any  rule  or  practice  of 
the  faid  court,  in  which  the  faid  judgment  fhall  be 
entered  on  record  to  the  contrary,  and  that  he  the 
faid  B.  B.  fhall  not  nor  will  take  or  receive  any  ad- 
vantage for  want  of  reviving  or  keeping  the  faid 
judgment  on  foot.     In  witnefs,  &c. 


Grant  of  Annuity  fecund  upon  an  Annuity  bequeathed 
in  lieu  of  a  Jointure,  and  upon  other  claims  of  the 
Grantor.    Covenant  to  levy  a  fine %  &c. 

This  Indenture  of  three  parts,  made  the 


day  of  &c.  Between  B.  G.  of ,  in  the  county  of 

,  efq.  and  dame  M.  G*  his  wife,  late  the  widow 

of  fir  J5.  G.  late  of aforefaid,  baronet,  deccafed, 
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annuity,  of  the  firft  part ;  T.  I  of ,  in  the  fame  county, 

■  gentleman,  of  the  fecond  part ;  P.  T.  of in 

wm  of  fir  b.    the  city  of ,  efq.  of  the  third  part.    Whereas 

G.  whereby  he    ^   ^  ^  Q    did  in  and    by    his  laft  wiU  an(J  tefta, 

ment  dated  the  — day  of  — ,  in  the  year  of  our  Lord 

,  give  and  devife,  All  that  his  manfion  houfe, 

with  the  outhoufes,  gardens,  and  appurtenances 
thereunto  belonging,  and  alfo  all  the  clofes,  lands, 
tenements,  and  hereditaments,  with  their  appurte- 
nances, which  (hould  be  in  his  own  occupation  at 
the  time  of  his  death,  fituate  in  ,  aforefaid,  to 

—  to  b.  m.  hit  *"s  w^c>  the  faid  M.  G.  for  her  life,  and  did  devifc 
wife,  mi  mar-   and  bequeath  to  his  faid  wife  for  her  life,  one  an- 

ryge  or  death.  *  . 

nuity  or  yearly  rent-charge  of  ,  to  be  iliuing 

out  of  all  his  real  cftates,  (except  the  premifes  de- 
vifed  to  her  for  her  life,)  to  be  paid  quarterly,  and 
to  be  in  lieli,  bar,  recompence,  and   f*tisfa<ftion,  of 
her  dower  or  thirds,  with  fuch  powers  and  reme- 
dies for  recovering  the  fame,  as  are  therein  contain- 
in  cafe  (he mar-  ed ;   and  the  faid  teftator's  will  was,  that  if  his  faid 
her'—  cpe?»nn.  wife  (hould  marry  again,  all  and  every  the  devifc  and 
forhfe.  annuity,    powers,    and  authorities,    and    bequcfts/ 

therein  given  and  bequeathed  to  her,  (except  the  an- 
nuity of  iool.  a  year  thereinafter  mentioned,)  (hould 
ceafe  arid  be  void,  and  in  fuch  cafe  the  faid  reftaror 
gave  to  his  faid  wife,  during  her  life,  one  annuity  or 

yearly  rent-charge  of ,  to  be  charged  on  his  ef- 

tates,  as  aforefaid,  in  the  manner  therein  exprefled, 

and  to  be  in  full  for  every   benefit  and   advantage 

which  he  meant  (hould  arife  to  his  faid  wife  out  of 

•  any  of  his  real  or  perfonal  cftates,  in  cafe  (he  (hould 

Decree  that  wiu  marry  again.     And   whereas  by  a  decree  or  decretal 

12  MgCtTto  order  of  the  court  of  chancery,  made  the day  of 

executed,  &c    ^  jn  the  year  0fourx  Lor(j  ,   in  two  caufes, 

in  one  of  which  fir  J?.  G.  bart.  the  eldeft  fon  and 
heir  at  law  of  the  faid  fir  B.  G.  deccafed,  an  infant, 
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by  his  next  friend,  is  plaintiff,  and  the  laid  dame  M .  annuity 

G .  and  others,  are  defendants ;  and  in  the  other  of  ' 

which  caufes  O.  E.  widow,  and  «S.  E.  on  behalf  of 

thcmfelvesand  all  the  fpeciafty  creditors  of  the  faid  fir 

B.  G.  deceafed,  are  plaintiffs,  and  the  faid  dame  M> 

G.  and  others,  are  defendants,  it  was  dec  la  red,  that  the 

will   of  the  faid  fir  B.  G.  was  well  proved  and  jhat  ' 

the  fame  ought  to  be  cftablifhed,  and  the  truft$  thereof 

performed  and  carried  into  execution,  and  the  fame 

was   ordered   and-  leafed  accordingly,    (except  fa 

far  as  the  dowers  and  bequefts  in  the  faid  will  were 

varied  by  the  a<£t  of  parliament   in   the  pleadings 

mentioned, )  and  the  defendant  M.  G,  having  by  her  And  tint  dtm* 

anfwer  to  the  bill,  in  the  firft  caufe,  clerted  to  take  ™i£t£* 

her  dower  out  of  the  real  eftatc  of  the  faid  teftator, 

her  late  hufband,  inftead  of  the  benefit  given  to  her 

by  and   under  his  faid  will,  in  lieu  of  fuch  dower, 

jn  manner  in  her  faid  anfwer  mentioned.     But  no  iQtoa*ccount 

account  of  the  faid   teftator's  real  or  perfonal  eftate,  ^L^dcbti, 

or  of  his  debts  and  funeral  expences  having  been  j£j[{  %£  d9m 

then  taken,  it  was  declared  that  the  faid  defendant,  B0j£  W  to 

dame  M.  G.  was  not  obliged  to  make  any  fuch  dec*,  tioo  m  fuch 

tion,  according  to  the  dirc&ron  of  the  faid  teftator's  ™i° «d°pcr* ' 

will  until  the  faid  account  fhould  be  taken,  and  until  SSL'*1*  "** 

it  fhould  appear  out  of  what  real  eftate  of  the  faid  tef- 

tator's  fhe  was  dowable  at  the  time  of  his  death,  and 

a  reference  was  by  the  faid  decree  ordered  and  di- 

jedtcd  to  mafter  H.  one  of  the  matters  of  the  faid 

court,   (among ft  other  things,)  to  take  an  account 

?f  the  real  and  perfonal  eftates  of  the  faid  teftator, 

and  of  his  debts  and  funeral  expences.    And  it  was  M*ft«  •■*«* 

*  to  appoint  i«« 

further  ordered  that  the  faid  mafter  fhould  appont c'""* 
a  receiver  of  the  rents  and  profits  of  the  faid  tefta-  " 

tor's  real  eftates,  and  that  fuch  receiver  fhould  keep 
diftindt  accounts  of  fuch  rents,  and  pafshis  accounts 
before  the  faid  matters,  and  pa/  his  balances  from 
Vol.  II.  G  g 


—  per  inn. 
tut  tf  dower. 
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annuity,  time  to  time  into  the  bank,  with  the  privity  of  the 

* accountant-general  of  the  faid  court,    to   be   there 

placed  to  the  credit  of  the  faid  caufes,  to  the  account 

in  the  faid  decree  mentioned,  fubjedt  to  the  further 

M»fter*i repert  order  of  that  court.     And  whereas  the  faid  matter 

•proving  t.  i.  jjj   jn  pUrfUance  of  the  faid  decree,   by  his  report, 

to  be  receiver  »  r  *        j  r         * 

■od  appointing  dated  the day  of ,  approve  of  the  afore- 

htm  on  giTing  *  r  r 

lurches.  faid  7\  /.  to  be  a  receiver  of  the  rents  of  the  faid 
cftates,  upon  him  and  his  furctics  entering  into  the 
ufual  recognizance,  and  which  they  having  after- 
wards done,  the  faid  maftcr,  by  his  fubfequent  re- 
port,  dated  the —  day  of ,  appointed  the  faid 

Gnm  of  annul-  7\  /.  receiver  •  of  the  faid  cftates  accordingly.  And 
whereas  by  an  indenture  of  three  parts,  bearing  date 

on  or  about  the day  of ,  in  the  year  of  our 

Lord ,  and  made  or  exprcfled  to  be  made  be- 
tween the  faid  M.  G.  then   widow,  of  the  firft  part ; 

the  faid  T.  L  of  the  fecond  part ;  and  B  I.  of f 

cfq.of  the  third  part  ;  for  the  confiderations  therein 
mentioned,  (he  the  faid  M.  G.  did  charge  and  make 
chargeable  all  and  every  the  cftates,  rights,  and  in- 
tcreft,  claim  and  demand  whatfoevcr,  which  (he  then 
had,  or  could  or  might  thereafter  have  or  claim,  of, 
in,  to,  or  out  of  the  manors,  mefTuagcs,  farms,  lands, 
tenements,  and  hereditaments,  theretofore  the  eftates 
of  the  faid  fir  /?.  G.deceafed,  for  or  by  reafon  of  her 
dower,  as  the  widow  of  him  the  fa'rd  fir  Bm  G.  de- 
ceafed,  or  for  or  by  reafon  of  the  de  vifes  and  bequefU 
to  her  the  faid  dame  M.  G.  contained  in  the  faid  re- 
cited laft  will  and  teftament,  as  aforefaid,  as  well  with 
the  payment  of  one  annuity,  clear  yearly  rent-charge, 

or  fum  of ,  of  lawful  money  of  Great  Britain, 

as  alfo  with  the  paymenpof  one  annuity,  clear  yearly 

rent-charge,  or  fum  of ,  of  like  lawful  money, 

the  faid  fevcral  annuities,  yearly  rent-charges,  or 
ftims  of and ,  to  be  paid  and  payable  untg 
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the  faid  B.  I.  his  executors,  adminiftrators,  and  annuity. 
aifigns,  from  thenceforth,  during  the  life  of  her  the  — — — — 
faid  dame  M .  G.  in  the  manner,  and  on  the  days 
and  times  therein  mentioned,  and  with  fuch  power 
Co  the  faid  dame  M.  G.  to  redeem  the  faid  annuities 
or  rent-charge  thereby  granted,  as  is  thereinafter 
contained.     And  whereas  by  indenture  of  three  parts,  Another  *™t 

,  ,  .  /  ,  c  !       ,      by  dame  M.  C. 

bearing  date  on  or  about  the  —  day  of ,  m  the  of  —  peno*. 

year  of  our  Lord ,  and  made,  or  exprefled  to 

be  made  between  the  faid  AL  G.  then  a  widow,  of 
the  firft  part ;  the  faid  T.  I.  of  the  fecond  part ;  and 

W.  S.  of  the  city  of ,  fpinfter,  of  rhe  third  part ; 

for  the  confiderations  therein  mentioned,  (he  the  faid  ' 

dameM.  G.  did  charge  and  make  chargeable  all  and 

every  the  eftates,  rights,  and  intcrefts,  claims  and 

demands,  whatfoever,  which  (he  then  had,  or  could 

or  might  thereafter  have  or  claim,  of,  in,  to,  or  out 

of  the  manors,  meffuages,  farms,  lands,  tenements, ' 

and  hereditaments,  theretofore  the  eftates  of  the  faid 

fir  B.  G.  deceafed,  for  or  by  reafon  of  her  dower,  as 

the  widow  of  him  the  faid  fir  B*  (?.  deceafed,  or  for 

or  by  reafon  of  the  devifes  and  bequefts  to  her  con- 

tained  in  the  faid  recited  laft  will  and  teftament,  as 

aforefaid,  with  the  payment  of  one  annuity,  clear 

yearly  rent-charge,  or  fumof ,  of  lawful  money 

of  Great  Britain,   to  be  paid  and  payable  unto  the 
faid  W.  S.  her  executors,  adminiftrators,  and  aflign?* 
from  thenceforth  during  the  life  of  the  faid  dame 
M .  G.  by  equal  quarterly  payments,  clear  of  all  de- 
ductions, with  fuch  powers  to  the  faid  dame  M .  Q. 
to  redeem  the  faid  annuity  or  rent-charge  thereby 
granted,  as  is  therein  mentioned.     And  whereas  by  settlement©* 
indenture  of  three  parts,  made  the  —  day  of.  ■  ■     ■    %u*£o!mUk 
laft,  between  the  faid  dame  M.  (?.  then  a  widow,  of  *-c- 
the  firft  part ;  B,  G.  xof  the  fecond  part ;  and  the  faid 
D.  W.  of ,  in  the  faid  county  of     «i  ■.  ,  clerk, 
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annuity,  and  S.  T.  of  the  city  of ,  efq.  of  the  third  part; 

'   "  .  ; it  was  witnefied,  that  in  confidcration  of  a  marriage 

then  intended,  and  which  was  foon  after  folemnized 
between  the  did  B.  G\  and  dame  M.  G#  it  was 
covenanted  and  agreed  between  all  the  fa  id  parties 
thereto,  that  in  cafe  the  faid  then  intended  marriage 

!*<*  *•      (hould  take  effeS,  it  fhould  be  lawful  for  him  the 

would  during 

their  joint  liTct  faid  £•  G.  and  his  aftigns,  during  the  joint  lives  of 

fourth  or  the     him  and  the  faid  dame  M.  G.  to  receive  and  take 

£  dower e     '  one  fourth  part  of  the  rents,  iflues,  and  profits,  of  all 

fuch  lands,  tenements,  and  hereditaments,  late  the 

-  cftate  of  the  faid  Sir  B*  G.  deceafed,  as  (he  the  faid 

dame  M.  G.  had,  or  might  have  any  title  to,  or 

was,  or  might  be  intercftcd  in,  or  were,  or  (hould 

be  afligned,  fet  out,  or  belong  to  her  the  (aid  dame 

A/.  G.  or  to  the  faid  2?,  G.  in  her  right,  or  to  any 

other  perfon  or  perfon  s,  in  truft  for  her,  them,  or 

forhiiowftufe  *frhcr  of  them,  for  her  dower,  or  other  cftate,  untQ 

and  for  the  fole,  feparate,  and  peculiar  ufe  and  benefit 

-    of  him  the  faid  B.  G.  and  his  afligns,  clear  of  all 

taxes,  charges,  and  deductions,  whatfoevcr,  and  that 

tod  thit  darpc  •*-.■•  .  .     -,     rt        tl.  .  f 

m.g  ftouid  (he  the  laid  dame  M.  G.  (hould  have^  receive,  take, 
duVfor  Lr  fok  and  enjoy  all  the  red,  refidue,  and  remainder,  of  all 
ufe'  fuch  rents,  iflues,  and  profits,  pf  the  fame  lands,  tene- 

ments, or  hereditaments,  for  her  own  fole,  feparate, 
and  peculiar  ufe  and  benefit,  whether  (he  fliould  be 
fole  or  covert,   and  notwithftanding  her  coverture, 
without  the  controul  or  intermeddling  of  the  faid 
JB.  G.  her  then  intended  hufband,  and  that  her  re- 
tobc  fufficiem'  ceipH  (hould,  notwithftanding  her  coverture,   be 
D»cr*c  that  ai    fufficient  difcharges  to  the  perfon  or  perfons  whq 
ttdto  hiVh«"  (hould  pay  the  fame.    And  whereafc  by  a  decree  or 

^"K  decretal  order,  made  the  —  day  of laft,  in  the 

«T.nD*nc^«at  firft  of  the  faid  caufcs> if  w«>  (amongft  other  things,; 
dt^dtTbT  declared  that  t'lc defendant,  lady  G.  electing  to  take 
uken.  her  dower  out  of  the  (aid  teftator's  re^l  cftates,  (he 
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Ws  not  entitled  to- have  the  benefit  of  the  legacy,  annuity* 

annuity  and  provifion,  made  for  her  by  the  faid  — 

t  eft  a  tor 'b  will,  and  it  was  thereby  /eferrcd  to  the 
matter  to  take  an  account  of  what  was  due  to  her  in 
refpe<ft  of  fuch  dower;  and  to  make  a  feparatc  report 
thereof.   And  whereas  by  indenture  dated  the  —  day  Annuity  of  £— 
of  —  laft,  and  made,  or  mentioned  to  be  made  be-  <w  m.g.U 
tween  the  faid  B.G.  and  dame  M.  G.  his  wife,  of  the  T#  L 
ftrft  part,  and  the  faid  T.  I.  of  the  other  part,  for  the 
confiderations  therein  mentioned,  they  the  faid  B. 
G.  and  dame  M .  G.  his  wife,  did  charge  and  make 
chargeable  all  and  every  the  eftates,  rights,,  and  in- 
terefts,  claim  and  demand,  whatfoevcr,  which  (he  the 
faid  dame-M.  G.  or  the  faid  B.  G.  in  her*  right  then 
had,  or  could  or  might  thereafter  have  or  claim  of,  in, 
to,   or  out  of  the  manors,  mefluages,  farms,   lands, 
tenements,  and  hereditaments  theretofore  the  eftates 
of  the  faid  Sir  g.  G.  deceafed,  for  or  by  reafon  of  her 
dower,  as  the  widow  of  him  the  faid  Sir  B.  G.  de- 
ceafed, with  the  payment  of  one  annuity,  clear  yearly 

rent- charge,  or  fum  of ,  to  be  paid  and  payable 

unto  the  faid  T.  I.  his  executors,  adminiftrators, 
and  afligns,  from  thenceforth  during  the  life  of  her 
the  faid  dame  M.  G.  in  the  manner,  and  at  the 
days  and  times  therein  mentioned,  and  with  fuch 
power  to  B.  G.  and  dame  Atf.  G.  his  wife,  to  redeem 
the  faid  annuity  or  rent-charge  thereby  granted*,  as 
is  thereinafter  contained.  And  whereas  by  one  bond  Bond- 
or  writing  obligatory,  bearing  even  date  herewith, 
the  faid  B.  G.  is  become  bound  to  the  faid  T.  R.  in 

the  penal  fum  of ,  of  lawful  money  of  Great 

Britain,  and  after  reciting  thereunder  that  the  faid 
^.  R.  had  contra&ed  and  agreed  with  the  faid  J5.  G. 
and  dame  Af .  G.  his  wife,  for  the  abfolute  purchafe  * 

of  one  clear  annuity,  or  yearly  payment  of  £—— > 
during  the  natural  life  of  the  faid  dame  M.  G.  for 
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annuity,  the  price  or  fum  of — -,  the  condition  of  the  faid 

■  bond  or  writing  obligatory,   is  ex  pre  (Ted  to   be  for 

making  void  the  fame  upon  payment  by  the  (aid  B* 
G.  and  dam©  Af ,  G.  his  wife,  or  on$  of  them,  their 
or  one  of  their  heirs,  executors,  or  adminiftrators* 
unto  the  faid  T.  R.  his  executors,  adminiftrators, 
or  affigns,  during  the  natural  life  of  her  the  faid 
dame  M.  G.  of  one  annuity  or  clear  yearly  fum  of 

,  of  lawful  money  of  Great  Britain,  by  equal 

quarterly  payments,  upon  the  —  day  of ,  the 

. —  day  of ■,  and   the  —  day  of ,  in  every 

year,  .together  with   a  proportionable  part  of  the 

faid  annuity  or  yearly  payment  of ,  from  fuch 

of  the  faid  quarterly  days  of  payment  which  fhould 
happen  next  before  the  deceafc  of  the  faid   dame 

wamtt  uf  at-  JVf.  G.  up  to,  and  until  the  day  of  her  deceafe,  and 
for  the  more  effectually  fecuring-the  payment  of  the 
faid  annuity,  the  faid  B.  G.  hath  alfo  by  a  warrant 
of  attorney,  bearing  even  date  with  the  faid  recited 
bond  and  thefe  prefents,  impowered  certain  attornies 
.     therein  named  to  enter  up  judgment  in  his  majefty's 

■cff«th.  court  of  king's  bench,  at   Weftminftcr,  upon  the 

faid  bond,  for  the  faid  fum  of • —  debt,  and 

-  cofts.      Now    this  Indenture   witnes- 

seth,   that    for  and  in   consideration  of  the  fum 

of of  lawful  money  of  Great  Britain,  by  the 

faid  T.  R.  to  the  faid  P.  G.  and  dame  M.  G.  his 
wife,  in  hand,  at  or  before  the  fealing  and  delivery 
of  thefe  prefents,  well  and  truly  paid,  the  receipt 
whereof  they  the  faid  P.  G.  and  dame  M.  G.  do 
hereby  acknowledge,  and  thereof,  and  therefrom,  and 
of  and  from  every  part  and  parcel  thereof,  do  releafc 
and  difcharge  the  faid  T.  R.  his  executors,  admini- 
strators, and  afligns,  for  ever,  by  thefe  prefents  ;  and 
for  the  further  and  better  fecuring  the  payment  of 
the  faid  annuity  or  yearly  fum  of  — — ,  to  the  faid 
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7\  R.  his  executors,  adminiftrators,  and  affigns,  ac- annuity.- 
cording   to  the  true  intent  and  meaning  of  the  faid 
recited  bond  or  obligation,  they  the  faid  B.G.  and 
dame  M.  G.  his  wife,  have,  and  each  of  them  hath  JX  \L  w« 
charged  and  made  chargeable,  and  by  thefe  prefents  nu,l)r% 
do,  and  each  of  them  doth  charge  and  make  charge- 
able all  and  every  the  eftates,  rights,  and    interefts, 
claims  and  demands,  whatfoever,  which  (he  the  faid 
dame  Af.  G.  now  hath,  or  can  or  may   hereafter 
have  or  claim,  of,  in,  to,  or  out  of  the  faid  manors, 
mefTuages,   farms,  lands,  tenements,  and   heredita- 
ments, heretofore  the  eftates  of  the  faid  fir  B.  G.* 
deceafed,  for  or  by  reafon  of  her  dower,  as  the  widow 
of  him  the  faid  fir  B.  G.  or  otherwife  howfoever, 
and  particularly  all  fuch  mefTuages,  lands,  tenements, 
and    hereditaments,  as  may  hereafter  be  affigned  or 
allotted  to  her  as  her  dower,  in  feveralty  out  of  the 
fata  eftates  of  the  faid  fir  B.  G.  deceafed,  with   the 
payment  of  olie  annuity,  clear  yearly   rent-charge, 

or  fum  of ,  of  lawful  money  of  Great  Britain, 

to  be  j>aid  and  payable  unto  the  faid  7\  R.  his  exe- 
cutors, adminiftrators,  or  afligns,  from*  henceforth, 
during  the  natural  life  of  the  faid  dame  M.  G.  by 
equal  quarterly  payments,  clear  of  all  taxes  and  de- 
ductions whatfoever,  at  or  upon  fuch  of  the  fame 
days  or  times  as  are  in  and  by  the  condition  of  the 
Jaid  recited  bond  or  writing  obligatory,  mentioned 
or  appointed  for  the  payment  thereof,  the  firft  pay- 
ment of  the  fame  annuity,  yearly   rent-charge, . or 

fum  to  be  made  on  the  — day  of ,   next  enfuing 

the  day  of  the  date  ofth?fe  prefents.     And  this  Further  wit- 
Indenture  witnesseth,  and  the  faid  B.  G*  doth  for 
himfclf,  his  heirs,  executors,  and  adminiftrators,  and 
for  the  faid  dame  M.  G.  his  wife,  covenant  and  agree  Cov<nmt  to 
with  the  faid  T.  R.  his  executors,  adminiftrators,  and  evjt* 
afligns,  by  thefe  prefents,  that  they  the  faid  B.  G\  and 
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annuity,  dame  If.  ti.  his  wife,  (halt  and  will,  at  bis  cofts  ami 
: charges,  as  of  laft  Trinity  term,  dr  before  the  end  of 
Michaelmas-term  next  enfuing  the  date  hereof,  ac- 
knowledge and  levy  before  his  majefty's  juftires  of 
the  court  of  common  pleas,  at  Wcftminfter,  one  or 
more  fine  or  fines,  fur  concefferunt \  with  proclamations 
thereon,  according  to  the  form  of  the  ftatute  in  that 
cafe  made  and  provided,  and  the  ufual  courfe  of 
fines,  with   proclamations  in  fuch  cafes  accuftomed 
Unto  the  laid  T.  JR.  and  his  heirs,  for  and  during  the 
natural  life  of  the  faid  dame  ill.  G.  of  all  and  cwciy 
the  manors,  meffuages,  premifes,  lands,  tenements, 
and    hereditaments,    whatfoever  and    wherefoever 
,  Jituate,  lying,  or  being,  heretofore  the  eftates  of  the 
laid  fir  B.  G.  deceafed,  or  wherein  or  whereof  the 
faid  dame  Af.  G.  now  has,  or  can/  or  may  hereafter 
have  any  cftate  or  intcreft,  claim  or  demand,  whatfo- 
ever, for  or  by  reafon  of  her  dower,  as  rhe  widow  of 
him  the  faid  fir  B.  G.  deceafed,  with  their  and  every 
df  their  rights,  members,  and  appurtenances,  by  fuch 
apt  and  convenient  names,  quantities,  qualities,  num- 
bers of  acres,  and  other  defcriptions,  to  comprife 
the  fame,  as  (hall  be  thought  meet ;  and  it  is  here* 
.  by  declared  and  agreed,  by  and  between  all  and  every 
the  faid  parties  to  thefe  prefents,  that  as  well  the 
faid  fine  or  fines,  fo  as  aforefaid  to  be   levied,  as 
alfo  from  and  after  the  perfeding  thereof,  all  and 
every  other  fine  and  fines,  common  recovery  and 
recoveries,  conveyances  and  aiTu  ranees,  in  the  law 
whatfoever,  heretofore  had,  made,  levied,  acknowledg- 
ed, fuffercd,  or  executed,  or  hereafter  to  be  had,  made,- 
levied,  acknowledged,  fuffercd,  or  executed,  of  the 
laid  manors,   meffuages,  farms,   lands,  tenement*, 
and  hereditaments,  or  any  of  them,  or  any  part  there- 
of, by  and  between  the  faid  parties  to  thefe  prefents, 
or  any  of  them,  or  whereunto  they  or  any  of  them 
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are,  is,  or  (hall  be  a  party  or  parties,  privy  or  privies,  annuity. 
ihall  be  and  enure,  and  (hall  be  adjudged,  deemed,  ufefoftbt — 
conftrued,  and  tal^en,  and  fo  are  hereby  declared  to  fine  decided, 
have  been  at  the  time  of  the  making,  levying,  fuffer- 
tng,  and  executing  thereof,  meant  and  intended  to 
be  and  enure,  in  the  firft  place,  for  the  corrobo- 
rating, ftrcngthening,  confirming,  and  eftablifhing 
the  feveral  annuities,  yearly  rent-charges,  or  fums  of 

■         and ,  charged  or  fee u  red  to  the  faid  £.  A 

W.  S.  and  T.  I  refpedtfvely,  in  and  by  the  faid 
hereinbefore  recited  indentures  of  the  —  day  of—, 
and  the  «—  day  of  — ,  as  aforefaid,  according  to  the 
true  intent  and  meaning  of  the  fame  indentures,  and 
lubjeft  thereto,  in  the  next  place  for  corroborating; 
Itrengthening,  confirming,  and  eftabliihing  the  an* 
nuity,  or  yearly  rent-charge  of  ,  hereinbefore 

charged  and  made  payable  to  the  faid  T.  R.  his  exe- 
cutors, adminiftrators,  and  afiigns,  according  to  the 
true  intent  and  meaning  of  thefe  prefents,  and  to  the 
further  ufe,  intent,  and  purpofe,  that  if  any  quarterly  ^J^tVJ' 
payment  of  the  faid  yearly  rent-charge,  or  fum  of  **<*«»**. 

,  ihall  be  behind  and  unpaid,  in  part  or  in  the 
whole,  by  the  fpace  of  —  days  next  over  or  after 
either  of  the  aforefaid  days  whereon  the  fame  ought 
to  be  paid  as  aforefaid,  then  that  the  faid  7\  R.  his 
executors,  adminiftrators,  and  afiigns,  may,  fubjedb 
and  without  prejudice  to  the^faid  annuities  or  rent- 
charges  fee u  red  to  the  faid  B.  I.,  IV.  S.  and  T.  I. 
have  and^ife  fuch  and  the  fame  powers  of  entry  and 
diftrefs,  upon  the  part  of  the  faid  manors,  mefiuages, 
lands,  and  hereditaments,  which  Ihall  be  hereafter 
afligned,  or  fet  out  to  the  faid  dame  At.  G.  for  her 
dower,  for  the  recovery  of  fo  much  of  the  fame 
annuity,  or  yearly  rent-change,  as  ihall  happen  to  be 
in  arrear,  as  are  by  law  given  to  landlords  forathe  re- 
covery of  rents  refcrved  on  common  demifes,  and  to 
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annuity,  this  further  ufe,  intent,  and  purpofe,  that  in  cafcany 
■  quarterly  payment  of  the   faid  annuity,  yearly  rent- 
charge,  or  fum  of —,  (hall  happen  to  be  behind 

or  unpaid,  in  part  or  in  the  whole,  by  the  fpace  of 
— i —  days,  next  over  or  after  any  of  the  faid  days, 
on  which  the  fame  ought  to  be  paid  as  aforefaid* 
being  firft  lawfully  demanded,  then  andfo  often  it 
ihall  and  may  be  lawful  to  and  for  the  faid  T.  R. 
his  executors,  adminiftrators,  and  affigns,  fubjedl 
neverthelefs  and  without  prejudice  as  aforefaid,  into 
and  upon  fuch  part  of  the  faid  manors,  meffuages, 
lands  and  hereditaments,  as  (hall  be  hereafter  afligned 
and  fet  out  to  the  (aid  dame  M.  G.  for  her  dower, 
or  into  or  upon  any  part  thereof,  in  the  name  of  the 
whole,  to  enter,  and  the  fame  to  have,  hold,  enjoy 
and  receive,  and  take  the  rents  and  profits  thereof, 
and  of  every  part  thereof,  to  and  for  his  and  their  own 
ufc  and  benefit,  until  he  and  they  fhall  be  thereby 
and  therewith,  or  otherwife  fully  fatisfied  and  paid 

the  faid  annuity,  yearly  rent-charge,  or  fum  of , 

and  all  arrears  thereof,  and  alfo  fo  much  of  the  faid 
annuity  or  yearly  rent-charge,  as  (hall  incur  and 
grow  due  during  fuch  time  as  he  the  faid  T,  R.  his 
executors, 'adminiftrators,  or  affigns,  (hall  continue 
in  pofleflion  of  the  fame  premifes,  after  fuch  entry 
,  as  aforefaid,  and  alfo  all  fuch  lofs,  cofts,  charges, 
damages,  and  expences,  as  (hall  be  occafioned  by 
non-payment  thereof,  at  the  days  and  times  here- 
inbefore for  that  purpofe  appointed,  and  fubjedt  to 
'the  faid  fevcral  annuities,  yearly  rent-charges  or 
fums,  and  the  remedies  for  recovering  the  fame,  as 
to,  for,  arid  concerning  the  fpecific  part  or  (hare  "of 
the  /aid  manors,  mefiuages,  lands,  tenements,  and: 
hereditaments,  which  (hall  be  fo  afligned  to  the  faid 
dame  M.  G.  for  her  dower  as  aforefaid,  to  the  ufe  of 
her  the  faid  dame  M*  G.  and  her  atfigns  for  her  life. 
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iubjedt  to  the  covenants  and  agreements  touching  and  annuity. 
concerning  the  fame,  which  are  contained  in  the  faid  ■ 

recited  indenture,  of  the  —  day  of  —  laft.  And  the  Cowantfor 

r  «j  yt     j  •  •  payment  of 

laid  B.  G.  doth  hereby  for  himfelf,  his  heirs,  exe- ammuj. 
cutors,  adminiftrators,  and  afllgns,  and  for  the  farid 
dajne  M.  G.  his  wife,  covenant  and  agree  with  the 
faid  T.  R.  his  executors,  adminiftrators,  and  afligns, 
in  the  manner  following,  (that  is  to  fay)  that  they  . 
the  (aid  B.  G.  and  dame  M.  G.  his  wife,  or  one  of 
them,  or  the  heirs,  executors,  or  adminiftrators  of 
the  faid  B.  G.  (hall  and  will  from  time  to  time, 
during  the  natural  life  of  the  faid  dame  M.  G.  well 
and  truly  pay,  or  caufc  to  be  paid,  unto  the  faid  T. 
R.  his  executors,  adminiftrators,  and  afllgns,  the  faid 

annuity,  yearly  rent-charge,  or  fum  of -,  clear 

of  all  taxes  and  deductions  whatfoevcr,  at  the  days 
and  times  hereinbefore  meryioned  for  the  payment 
thereof;  and  further  that  they  the  faid  B.  G.  and  further  aflurl 
dame  A/#  G.  his  wife,  (hall  and  will  in  cafe  the  faid 

annuity  or  rent-charge   of -,  hereby  fecurcd  to 

the  faid  T.  R.  (hall  at  any  time  be  in  arrear,  for  the 
fpace  of  three  calendar  months,  next  after  fomeone 
of  the  days  hereinbefore  appointed  for  payment  there* 
of,  at  their  or  one  of  their  own  cofts  and  charges,  do 
and  confent  to  join  in  all  afts  that  (hall  be  requifice 
and  neccflary  for  the  procuring  an  aflignment  of  the 
dower  of  the  faid  dame  M .  G.  out  of  the  manors, 
meffuages,  farms,  lands,  tenements,  and  heredita- 
ments, heretofore  the  eftates  of  the  faid  (ir  B.  G. 
deceafed,  and  thereupon  (hall  and  will  make,  do  and 
execute  all  fuch  a£t  or  adts,  grants,  demifes,  and 
appointments  of  receiver  or  receivers,  conveyances 
and  aflurances  whatfoever,  for  the  more  effectually 
fecuring  unto  the  faid  T\  R.  his  executors,  admini- 
ftrators, and  afllgns,  as  well  at  law  as  in  equity,  the 
faid  annuity,  yearly  rent- charge,  or  fum  of  — — , 
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annuity,  topon  and  out  of  the  manors,  mefluages,  lands,  tene- 
■*'  ments,  or  hereditaments,  which  (hall  be  fo  afligned 

to  her  the  faid  dame  M.  G.  for  her  dower,  or  thirds, 
as  by  the  faid  7\  R.  his  executors,  adminiftrators, 
and  afligns,  or  his  or  their  counfel  learned  in  the 
v  law,  {hall  be  reafonably  and  lawful  ty  devifed,  or  ad* 
vifed  and  required,  and  the  faid  T.  I.  doth  hereby 
forhimfelf,  his  heirs,  executors,  and  adminiftrators, 
at  the  requeft  of  the  faid  B*  G.  and  dame  M.  G* 
his  wife,  teftified  by  their  being  parties  to  and  exe- 
cuting theft  prefents,  covenant  and  agree  with  the 
faid  T.  R.  his  executors,  adminiftrators,  and  afligns, 
that  if  any  order  of  the  faid  court  of  chancery,  (hall 
hereafter  be  obtained  for  the  payment,  by  him  the 
faid  T.  1.  to  the  faid  B.  G.  or  to  the  faid  M.  G.  his 
wife,  or  either  of  them,  of  any  monies  for  or  on  ac- 
count ^f  the  dower  of  the  faid  dame  M.  G.  or  on  any 
ether  account  whatfoever*  then  and  in  fuch  cafe,  he 
the  faid  7\  I.  (hall  and  will  from  time  to  time,  by 
and  out  of  the  faid  monies  which  he  (hall  fo  receive, 
in  cafe  the  fairte  (hail  prove  fufficient  for  full  payment 
and  difcharge  of  all  arrears  and  growing  payments 
of  the  faid  annuities,  refpedively,  rent-charges  of 
£•     ■  ,  and  ,  ,  and     ■     ,  fo  as  aforeiaid 

Secured  to  the  faid  B.  /.,  W.  S.  and  T.  L  refpec- 
tively,  pa^  and  keep  down  all  the  arrears  and  grow* 
ing  payments  of  the  faid  annuity,  yearly  rent-charge, 

or  fum  of ,  as  and  when  the  fame  (hall  grow 

due  and  payable  according  to  the  true  intent  and 

Pro*ifWor  .  mcan*nS  °f  ^ft  prefents.  Provided  always, 
iwciufr.  ncverthelcfs,  and  the  faid  T.  J.  doth  hereby  for  him- 
felf,  his  heirs,  executors,  and  adminiftrators,  covenant 
and  agree  to  and  with  the  faid  B.  G.  and  dame  M.  G. 
his  wife,  refpe&ively,  and  their  refpeftive  executors, 
adminiftrators,  and  afligns,  that  in  cafe  the  faid  J?. 
G.  and  the  (aid  dame  M.  <?•  or  the  laid  dame  M •  G, 
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alone,  in  cafe  of  her  furviving  the  faid  B.  G.  (hall  at  ahauity* 
any  time  hereafter  be  minded  or  defirous  to  redeem  — 
the  faid  annuity,  clear  yearly  rent-charge,  or  fum  of 

,  and  of  fuch  their  or  her  intention,  (hall  give  at 

lead -calendar  months  notice  in  writing  to  the 

faid  T.  I.  his  executors,  adminiftrators,  or  afligns, 
and  at  the  end  of  the  faid  — ~r-  calendar  months, 
ihall  and  do  well  and  truly  pay  or  caufe  to  be  paid 
unto  the  faid  T.  J.  his  executors,  adminiftrators,  ot 
afligns,  the  full  principal  ium  of — — ,  of  lawful  mo* 
ney  of<Great  Britain,  together  with  all  arrears  of  the 

faid  annuity,  clear  yeady  rent-charge  or  fum  of 1 

and  a  proportionable  part  thereof,  then  incurring 
quarterly  payment,  then  and  in  fuch  cafe  he  the  faid 
J\  I.  hi$  executory  adminiftrators,  or  afligns,  (hall 
and  will  accept  of  the  faid  principal  fum  of  ■  ■ ,, 
and  fuch  arrears  an£  proportionable  part  of  the  fame 
annuity,  yearly  rent-charge  or  fum  of — ,  in  full  pay* 
snent,  compenfation  and  redemption,  of  and  for  the 
fame  annuity,  yearly  rent-charge,  or  fum  of—.  And 
4tso  fljall  and  will  deliver  up  thefe  prefents,  and  the 
faid  recited  bond  of.  even  date  herewith,  unto  them 
pr  her  fo  paying  the  faid  principal  fum  of — — ,  and 
(he  arrears  and  proportionable  part  of  the  fame  an- 
nuity or  yearly  rent-charge,  or  fum  to  be  cancelled, 
any  thing  hereinbefore  contained  to  the  contrary 
thereof  in  any  wife  notwithstanding.    In  Wjtnb**, 
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Tnjs  Indenture  made  the  —  day  of — ,  in  the 
year  of  our  fovereign  Lord  George  the  third,  king  of 
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annuity,  the  united  kingdom  of  Great  Britain,and  Ircland.de- 

fender  of  the  faith,  and  fo  forth,  and  in  the  year  of 

our  Lord—,  between  C.  I),  of — ,  in  the  parifli  of 

,  in  the  county  of ,  efq.  of  the  one  part, 

and  L.  M.  of——*,  in  the  faid  county,  efq.  of  the 

Recital  «f  win.  other  part.     W h ereas  W.  D.  of ,  in  the  county 

of ,  efq.  late  father  of  the  faid   C.  D.  made 

and  publifhed  his  lad.  will  and  teftament,  in  the  pre- 
fence  of,  and  attcfted  by  three  credible  witneffes, 
who  fubferibed  their  names  as  witneiTes  thereto,  in 
the  prefence  of  the  faid  teftator,  and  bearing  date  on 

or  about  the  —  day  of ,  which  was  in  the  year 

of  our  Lord ,  reciting  that  by  virtue  of  a  certain 

indenture  of  releafe,  then  lately  made  and  executed 
by  and  between  him  and  his  eldeft  fon  R.  D.  pun- 
porting  to  be  a  general  fettlemont  of  all  or  the  greatefk 

part  of  his  cftates  in  the  counties  of ,  and  *M 

a  power  or  authority  was  in  and  by  the  faid  inden- 
ture of  releafe  and  fettlcment  given,  limited,  or 
referred  unto  him,  whereby  his  was  enabled,  au-> 
thorifed,  and  impowered  to  fubjedt,  charge,  and 
make  chargeable,  all  or  any  part  of  his  manors, 
mefluages,  lands,  tenements,  and  hereditaments  in 

the  faid  counties  of ,  and  ,  in  the  faid 

indenture  mentioned,  with  one  or  more  annual  fum 
or  fums,  yearly  rent*  charge  or  rent-charges,  not  ex- 
ceeding in  the  whole  the  yearly  fum  of  ,  he  the 
faid  IV.  D.  in  purfuance,  and  by  force  and  virtue  of 
the  faid  powers  and  authority  fo  to  him  in  that  be- 
half by  the  faid  indenture  of  releafe  and  fertlement 
given,  limited,  and  referved,  and  in  excrcife  thereof, 
and  alfo  by  force  and  virtue  of  all  and  every  other 
power  and  powers,  authority  and  authorities  to  him 
given,  or  referved,  or  in  any  wife  enabling  him  in 
that  Behalf,  did  thereby  fubjedt,  charge,  and  make 
chargeable  all  and  every  his  faid  manors,  mefiuages,, 
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.  lands,  tenements;  hereditaments,  and  premifes,  in  ann  vrr* . 
the  faid  indenture  of  rclcafe  and  fertlement  men* 
tioned  and  contained,  with  the  payment  of  the  feveral 
fums  of  money  or  yearly  rent-charges  thereinafter 
mentioned,  the  fame  to  be  charged  and  chargeable 
upon,  and  to  be  yearly  iffuing  and  payable  out  of  all 
and  every  his  faid  manors,  mefiuagcs,  lands,  tene- 
ments, hereditaments,  and  premifes  in  the  faid  coun- 
ties of and ,  in  the  faid  indenture  of 

releafe  and  fettlcmenr  mentioned,  unto  the  feveral 
perfons  thereinafter  named,  in  the  manner,  and  at  the 
times  thereinafter  mentioned,  and  to  his  ftcward 
B.  I.  an  annual  fum,  or  yearly  rent- charge  of£  ■, 
during  his  life;  unto  the  faid  H.  E.  an  annual  fum 

of ,  for  her  life  ;  unto  his  fon  W.  D.  an  annual 

film  of ,  for  his  life  j  and  unto  his  fon  £.  D.  a 

yearly  rent-charge  of — ■ — ,  for  his  life;  and  unto 

his  fon  /.  D.  a  yearly  rent-charge  of -,  for  his 

life;  and  unto  his  faid  fon  C.  D*  one  annual  fum  or 

yearly -rent  charge  of  £ ,  of  lawful  money  of 

Great  Britain,  to  be  paid  and  payable  unto  the  faid 
6\  D.  and  his  afligns,  yearly  and  in  every  year  dur- 
ing the  term  of  his  natural  life,  at  the  days  and  times, 
and  in  manner  thereinafter  mentioned ;  and  the  like 
annuity,  fum,  or  yearly  rent-charge  of  £ — — ,  to  his 
fon  R.  D  for  his  life,  the  faid  feveral  annual  fums 
or  yearly  rent- charges  to  be  paid  to  his  faid  fans,  and 
the  faid  other  perfons,  and  their  afligns,  refpe#ivcly, 
yearly  and  every  year,  freed  and  difcharged  of  and 
from  all  taxes,  charges,  and  dcdu&ions  whatfoevcr, 
parliamentary  or  otherwifc,  at  the  four  moft  ufual 
feafts  or  dayp  of  payment  in  the  year,  ( that  is  to  fay) 
the  feafts  of  tt.  Michael  the  archangel,  the  nativity 
of  our  Lord  Chrift,  the  annunciation  of  the  blefled 
Virgin  Maryland  St.  John  the  baptift,  the  firft 
payments  of  the  faid  annual  fums,  or  yearly  ren£- 
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annuity,  charges,  to  be  made  on  fuch  of  the  faid  fcafts  a* 
— — —  ihould  happen  next  after  his  deceafe,.and  in  further 
purfuance  and  exercife  of  the  faid  power  and  autho- 
rity fo  to  him  the  faid  W.  D.  given  and  referved  in 
-  that  behalf,  he  declared  his  will  and  meaning  t#  be, 
that  in  cafe  either  of  his  faid  fons  ihould  die  in  the 
life  time  of  his  (aid  fon  C.  D.  then  and  in  fuch  cafe 
he  gave  and  bequeathed  unto  his  faid  fon  C.  the  an-» 
nual  fum,  or  yearly  renuchaige  of  £  ■  ,  thereby 
given  and  made  payable  unto  fuch  fon  fo  flfft  dying 
in  his  life  time,  to  be  paid  and  payable  to  him  and 
his  afligns,  yearly  and  in  every  year  during  his  life, 
in  like  manner  as  was  mentioned,  of  and  concerning 
the  laid  annual  fums  or  yearly  rent-charge  which  he 
had  thereinbefore  given  unto  him,  it  being  his  in* 
tendon,  that  he  fhould  in  fuch  event  as  before  men- 
tioned, have  and  receive  one  clear  annual  fum  or 

yearly  rent  of ,   and  in  cafe  all  or  any  of  the 

faid  annual  Aims  or  yearly  rent-charges,  or  either  of  < 
them  refpc&ively,  ihould  at  any  time  thereafter  be  in  ' 
arrear  and  unpaid  by  the  fpace  of  —  days  next' 
after  the  fame  ihould  become  due  and  payable,  h* 
the  faid  IV.  D.  by  virtue  of  the  faid  power  and  art* 
thority  to  him  proved  and  refarved,  gave  and  deviled 
unto  e*ch  and  every  of  his  faid  fons,  fuch  and  the 
like  powers  of  entry  and  diftrefi,  unto  and  upon  all 
and  every  the  faid  manors,  melTuages,  lands,  tene- 
ments, and  premifes  in  the  counties  of  — — ,  and 
,  and  of  every  part  thereof,  refp<£Hvely>  for 
fhe  recovery  of  the  annual  fum  pr  fums  of  monies, 
yearly  rent-charge,  or  rent-charges  to  him  and  them 
refpeftively  referved  and  made  payable,  and  of  all 
the  arrears  thereof,  as  were  ufual  in  cafes  of  diftrefs* 
for  the  non-payment  or  rents  in  arrear  upon  com* 
mon  demifes ;  and  in  his  faid  will  did  nominate  and 
appoint  the  faid  IV.  D.  his  fon,  folc  executor,  and 
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afterwards  departed  this  life  on  or  about  the  — day  annuity*. 

of»  ,  in  the  year  of  our  Lord ,  without . 

altering  or  revoking  his  faid  will:  And  whereas 
the  faid  JV.  D.  duly  proved  the  faid  will  in  the  pro- 
per ecclefiaftical  court,  and  took  upon  himfelf  the 
burden  of  the  execution  thereof:  And  whereas  £• 
jD.  one  of  the  fons  of  the  faid  teftator,  W.  D.  depart- 
ed this  life  on  or  about  the  —  day  of ,  where- 
by the  faid  C.  D.  is  become  intitled  to  a  further  an- 
nuity or  yearly  rent-charge  of  £ :   And  where-j 

as  the  faid  R.  D.  is  now  living,  and  is  now  and  has 
been  ever  fince  the  faid  teftator's  deceafe,  under  and 
by  virtue  of  the  faid  recited  will  in  the  poffefiion  of 
all  and  Angular  the  faid  teftator's  real  eftates,  and 
in  the  receipt  of  the  rents  and  profits  thereof,  or  the 
greateft  part  thereof,  and  hath  contracted  and  agreed 
with  the  faid  C.  D.  for  the  abfolute  purchafe  of  one 
annuity  or  clear  yearly  fum  of ,  of  lawful  mo- 
ney of  Great  Britain,  free  from  all  taxes,  dedudtionsi 
and  other  out-goings  whatfoever,  payable  quarterly, 
for  and  during  the  term  of  the  natural  life  of  him 

the  faid  C.  D.  at  and  for  the  price  or  fum  of , 

and  for  fecuring  the  payment  thereof,  he  the  faid  oa  ' 
C.  D.  hath  at  or  before  the  fealing  and  delivery 
hereof,  executed  a  bond  or  obligation  in  writing, 
bearing  even  date  with  thefe  prefents,  unto  the  faid 
L.  M.  his  executors,  adminiftrators,  and  affigns,  in 
the  penalty  of  £ — *— ,  conditioned  for  payment  by 
the  faid  C  D.  unto  the  faid  L.  M.  his  executors, 
adminiftrators,  and  affigns,  of  one  annuity  or  clear 
yearly  fum  of — *— ,  of  lawful  money  of  Great  BrU  . 
tain,  by  four  even  and  equal  quarterly  payments,  on 

the  —  day  of ,  the  —  day  of ,  the  *— 

day  of  — ■ ,   and  the —  day  of— — ^    from 

henceforth  in  each  and  every  year  for  and  during  the 
term  of  the  natural  life  of  him  the  faid  C.  D.  and  a 
Vot.  II.  H  h 
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annuity,  proportionate  part  of  thclafl  quarterly  payment  of 

the  faid  annuity  or  clear  yearly  fum  of- ,  up  to 

the  day  of  the  deceafe  of  him  the  faid  C.  D.  without 
any  dedu&ion,  defalcation  or  abatement  whatfoever, 
thereout  or  out  of  any  part  thereof,  the  firft  payment 

to  be  made  on  the  —  day  of ,  next  enfuing, 

and  the  faid  C.  D.  hath  alfo  at  or  before  the  feal- 
ing  and  delivery  hereof  executed  a  certain  warrant 
of  attorney  bearing  even  date  with  thefe  prefents,  for 
confefling  a  judgment  in  his  majefty's   court   of 

king's-bench  at  Weftminfter,  asofthelaft 

term,  or  any  fubfequent  term,  in  an  adion  of  debr, 

on  the  faid  recited  bond,  for  the  fum  of ,  at 

the  fuit  of  the  faid  Z.  M%  befides  cofts  of  fuit,  and 
which  judgment  is  intended  to  be  immediately  fign~ 

ed  and  entered  up  in  the  faid  court  as  of term, 

now  laft  part,  and  to  remain  entered  upon  record 
for  the  further  fecuring  unto  the  faid  L.  M.  the  due 

and  regular  payment  of  the  faid  annuity  of  £ a 

Agreement  for  year.  And  whereas  for  the  further  and  better  fe- 
rcn^chfr7c7(o  curing  unto  the  faid  L.  M.  his  executors,  admini- 
P«y  aonuitj.     ftrators^  ancj  afligns,  the  payment  of  the  (aid  annuity 

or  yearly  fum  of ,  fo  by  him  purchafed  of- the 

faid  C.  D.  he  the  faid  C.  D.  hath  agreed  to  grant, 
bargain,  and  fell  unto  the  faid  L.  M.  his  executors, 

heirs  and  afligns,  his  faid  two  annuities  of  £ , 

and ;  amounting   together  to  £ ,  a  year, 

with  all  the  powers  and  remedies  veiled  in  him,  for 
enforcing  and  recovering  the  payment  thereof,  in 
the  manner  and  form,  and  upon  the  terms  hereinafter 
ConfideratioB.  mentioned.  Now  this  indenture  witnesseth, 
that  in  purfuance  of  the  faid  agreement,  and  for  car- 
rying the  fame  into  execution,  and  for  and  in  con- 

fideration  of  the  faid  fum  of ,  of  lawful  money 

of  Great  Britain,  fo  in  hand  advanced  and  paid  by 
the  faid  L.  M.  to  the  faid  C.  D.  at  or  before  the  feal- 
ing  and  delivery  of  thefe  prefents,  in  full  fer  the  ab- 
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fblute  purchafc  of  the  faid  annuity  of——,  a  year,  annuity. 

and  for  which  faid  fum  of •,  he  the  faid  C.-D.  *— - 

hath  figned  and  given  a  receipt  at  the  foot  of  the 
faid  recited  bond,  the  receipt  and  payment  whereof 
he  the  faid  C.  D.  doth  hereby  admit  and  acknow- 
ledge, and  thereof,  and  therefrom,  and  of  and  from 
every  part  thereof,  doth  acquit,  releafeand  dif charge, 
the  (aid  L.  M.  his  heirs,  executors,  ^dminiftrators, 
and  afligns,  and  every  of  them,  by  thefe  prefents, 
and  for  the  further  and  better  fecuring  unto  the  faid 
X.  M.   his  heirs  and  a(Iign9,  the  due  and   regular 

payment  of  the  faid  annuity  of  £ ,  a  year,  pur-  ^ 

chafed  by  him  asaforefaid,  He  the  faid  C.  D.  hath 
granted,  bargained,  and  fold,  and  by  thefe  prefents, 
doth  grant,  bargain,  and  fell  unto  the  faid  L.  M.  all  Gnnt,  *c.  0r 
thofe  the  faid  two  annuities,  or  annual  rent-charges,  ch^! \«) 
or  yearly  fums  of »  and  ,  to  which  he  is  in- 

titled,  under  the  faid  will  of  his  father,  as  aforesaid, 
and  each  of  them,  and  to  be  iiTuing  and  payable  out 
of,  and  forth  from,  and  charged  and  chargeable  on 
all  and  Angular  the  real  eftates  of  or  belonging  to 

the  faid   teftator  in  the  faid  counties  of- and 

,  or  either  of  them,  or  elfcwhere,  in  the  king- 
dom of  Great  Britain,  and  alfo  all  and  every  the  re- 
medies and  powers,  by  the  faid  will,  or  otherwife, 
given  and  referved  to,  and  veiled  in,  or  belonging 
to  the  faid  C.  D.  for  fecuring^  compelling  the  pay- 
ment of,  and  recovering  the  faid  yearly  fums  of- 

and ,  and  each  of  them,  and  every  part  thereof, 

rcfpecSivcly,  and  the  eftate,  right,  title,  intereft,  pro- 
perty, benefit,  advantage,  claim,  and  demand  what- 
ioever,  both  at  law,  and  in  equity  of  him  the  faid 
C.  D.  of,  in,  and  to  the  faid  two  fcveral  yearly  fums 

• 

(a)  See  as  to  the  affignment  of  an  annuity.    C*.  Lit*  80. 
144b.  n.  i. 

rth  2 
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annuity,  of -,  and ,  hereby  granted*,  bargained,  anef 

fold,  and  each  of  them,  and  every  part  thereof  ref- 

Tohoid.         pedlively.     To  have  and  to  hold,  receive,  perceive, 
take  and  enjoy  the  faid  two  rent.charges,    and  clear 

yearly  fums  of ,  hereby  granted,  bargained,  and 

fold,  and  which  faid  powers  and  remedies  vefted  ir* 
him   the  faid  C  JD.    for  fecuring,  compelling,  and 
enforcing  the  payment  and  recovery  thereof  as  afore - 
unto  l.m.      fajd^  unto  the  faid  L.  M.  his  heirs  and  afligns,  from- 
ibriife.           henceforth,,  for  and  during  the  term  of  the  natural 
life  of  him  the  faid  C*  D.  and  which  faid  hereby 
granted  yearly  fums  of and ,  to  be  paya- 
ble and  paid  on  fuch  days  and  times,  and  at  fuch* 
place  and  in   fuch  manner  as  in  the  covenant  next 
hereinafter  contained,  is  and  are  mentioned  and  ap- 
cmaaitte     pointed  for  the  payment  thereof.     And  it  is  hereby 
of  riic?iid  rent-  declared  and  agreed,,  between  the  faid  parties  to  thefe 
©hirjM.          prefents,  and  the  faid  L.  M.  for  himfelf,  his  heirs, 
executors,  adminiftrators,  or  afligns,   doth  promife, 
covenant,   and  agree  to  and  with  the  faid  C\  D.  by 
thefe  prefents  that  the  faid  Z,.  M.  his  heirs  and  af- 
ligns,  (hall  Hand  poflefled  of,   and  interefted  in,  att- 
and  every  fum  and  fums  of  money  to  be  received  by 
him,  by  force  and  virtue  of  this  prefent  bargain  and 
fale,  and  by  force  of  the  powers  and  authority  here- 
in for  that  purpofe  declared  and  expre(Ted,t  upon  the 
Upontruftto     following  truft,    (that  is  to  fay)   upon  truft,  in  the 
»ulty.            firft  place,  by,  with,  and  out  of  the  fame  from  time 
to  time  to  pay  himfelf,  the  faid  annual  fum  or  yearly 

rent-charge  of  £ ,  fofecurtd,  to  be  paid  to  him 

the  faid  L.  M.  his  heirs,  executors,  and  afligns,  dur- 
ing the  life  of  the  faid  C.  D.  when  and  as  the  faid 
annual  fum,  or  yearly  rent-charge  (hall  become  pay- 

Andaiicofti,    ak*c>  anc*  a^°  a"  co^sf  charges  and  expences  which 

*c-  the   faid   L.  M.    his  heirs  or  afligns,  (hall  fuffer, 

fuftafa,  or  be  put  unto,  or  by  reafon  of  the  non- 
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payment  of  the  faid  yearly  fum  of ,  fo  pur-  annuity. 

chafed  by  him  the  faid  L.  M.  or  any  part  thereof,  — — — -— 
and  after  payment,  fatisfa&ion,  and  difcharge,  of  the 
faid  annual  fum  or  yearly  rent-charge,  and  all  fuch 
cofts,  charges,  and  expences  as  may  occur  in  reco-  Remainder  to 
vering  the  fame,  upon  truft,  that  he  the  faid  L.  M. grantor* 
his  executors,   admiijiftrators,   and  afligns,   do  and 
(hall  from  time  to  time,  render  and  pay  all  the  fur- 
plus  and  refidue  of  the  faid  yearly  fums  of ,  and 

as  (hall  be  received  by  him,  his   executors  or 

afligns,  as  aforefaid,  unto  the  faid  C.  D.  or  fuch  per- 
fon  or  perfons  as  he  fhall  from  time  to  time  appoint       * 
by  any  writing  or  writings  figned  by  him  with  his 
own  hand,   and  for  the  aforefaid  confideration,   the 
faid  C.  D.  forhimfelf,  his  heirs,  executors  and  admi- 
niftrators,  doth  hereby  covenant,  promifc,  declare,  covenant  for 
and  agree  to  and  with  the  faid    L.  M.  his  heirs  or  ^™cntoUfl" 
afligns,  in  manner  and  form  following,  (that  is  to 
fay )  that  he  the  faid  C.  D.  his  heirs,  executors,  or 
adminiftrators,  (hall  and  will  from  time  to  time,  and 
at  all  times  hereafter,  for  and  during  the  term  of  his 
natural  life,  well  and  truly  pay  or  caufe  to  be  paid 
unto  the  faid  L.  M.  his  heirs  and  afligns,   the  full 

clear  yearly,  fum  of ,  of  lawful  money  of  Great 

Britain,  at  and  upon  the  feveraldays  and  times,  and 
at  the  place  hereinafter  mentioned  (that  is  to  fay,) 

on  the  —  day  of f  the —  day  of ,  the 

—  d      of ,  and  the  —  day  of -,  in 

each  and  every  year,  by  four  even  and  equal  quar- 
terly jpaymertts,  at  or  in  the  common  dining  hail  of 
,  in  the  county  of. ,  without  any  de- 
duction, abatement,  or  outgoing  whatfoever ;  and  ^J^TSJ" 
alfo  a  proportionable  part  of  the  laft  quarterly  pay-  up<°  his  dcath- 

ment  of  the  faid  annuity,  or  clear  yearly  (um  of , 

up  to  the  day  of  the  deceafe  of  him  the  faid  C.  D. 
the  firft  payment  of  which  faid  annuity  is  to  be  made 
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annuity,  on  the  —  day  of ,  now  next  enfuing,  and 

1  according  to  the  condition  of  the  faid  recited  bond  ; 
wi?0^    ™d  after  that  the  faid  C.  D.  now  hath  in  himfclf 

i^ni  10  grant 

good  right,  full  power,,  and  lawful  and  abfolute  au- 
thority, to  grant,  bargain,  fell,  and  fet  over,  unto 
the  faid  L.  M.  his  heirs  and  afligns,   the  faid  yearly 

rent-charge,  and  clear  yearly  fums  of and         -, 

in  manner  and  form  aforcfaid ;  and  that  the  faid  C. 

is  re-: fed.         2).  is  now  at  the  time  of  making  and  executing  thefe 
prefents,  fcifed,  and  in  pofleffion  of,  the  faid  annual 

rent-charge  and  full  clear  yearly  fums  of and 

,  hereby  granted,  bargained  and  fold,  and  each 

rath  .?on?  no   of  them,  and  hath  not  at  any  time  heretofore  made, 

incumber.  jonc^  or  committed,  or  fuffcred  to  be  made,  done, 

executed,  or  committed,  any  ad,  deed,  grant,  af. 

lignment,  matter  or  thing  whatfoever,  whereby  or 

wherewith  the  faid  yearly  fums  of  —  and 

hereby  granted,  or  either  of  them,  are,  is,  can,  (hall 
or  may  be  in  any  wife  charged,  incumbered,  or  af- 
fe&ed,  or  annulled,  extinguiflied,  forfeited,  or  be- 
come  void  or  voidable ;  and  that  the  faid  C.  D.  (hall 

N>r  win  here-  not,  nor  will,  at  any  time  or  times  hereafter,  make, 

*  tcr  make  any  j  sr»  , 

g.inr,  aiiign.     enter  into,  and  execute  any  grant,  amgnment,  trans- 

ouc  kaU  wu  *  fcrJ  demife,  or  other  deed,  writing,  oraffurance,  or 

make,  do,  and  commit,  or  caufe,  and  procure  to  be 

Orcbmy.a    made,  done,  executed,  or  committed,   any  aft  or 

hZl™  uT.      ads,  deed  or  deeds,  matter  or  things  whatfoevcr,  to 

impeach,  avoid,  annul,  leiTen,  defeat  or  deftroy,  the 

grant  hereinbefore  made  to  the  faid  L.  M.  or  by 

means  whereof  he  the  faid  L.  M.  his  executors,  ad- 

miniftrators  or  afligns,  may  be  prevented,  hindered, 

xnolefted,  difturbed  or  interrupted  in  receiving  the 

faid  annuity,  or  clear, yearly  fum  of ,  hereby 

granted  at  the  days,  times,  and  place  aforefaid,  with 
the  confent  and  approbation  of  him  the  faid  £.  M. 
his  heirs  or  afligns,  for  that  purpofe  in  writing  firft 
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tiad  and  obtained.     And  for  the  better  and  more  annuity, 
-effe&uaHy  fecuring  the  due  and  punftual  payment 

r»     *       r  •  j  -  \      r  c  j  Corenant,    that 

of  the  faid  annuity,  or  yearly  fums  ot and i„  cafe  default, 

to  the  faid  L.  M.  his  heirs  and  afligns,  at  the  times  *™ive, &*" 
and  place  hereinbefore  limited  and  appointed  for 
payment  thereof,  it  is  hereby  declared  and  agreed 
by-  and  between  the  faid  parties  to  thefe  prefents, 
that  it  (hall  and  may  be  lawful  to  and  for  the  faid 
L.  M.  his  heirs  and  afligns,  his  or  their  attorney  or 
attorniee,  agent  or  agents,  from  time  to  time,  and  at 
all  times  hereafter,  during. the  term  of  the  natural 
life  of  him  the  faid  C  Z).  in  cafe  default  fhalljiappen 
to  be  made  by  him  the  faid  C.  D.  in  the  payment 
thereof  on  the  days  and  times,  and  at  the  place  afore - 
faid>  to  aik,  demand,  and  receive  of  the -faid  R.  D. 
and  of  and  from  all  and  every  other  perfon  or  per* 
fons  who,  for  the  time  being,  fhall  be  in  the  enjoy-  ' 
ment  and.  pofieflion,  or  feifed  of  the  inheritance  of 
the  faid  teftator's  real  eftates  in  the  faid  counties,  of 

and— — ,  or  elfewhere,  in  the  kingdom  of ^ 

or  any  other  perfon  or  perfons  whomfoever,  ih- 
terefted  in  or  concerned  with  the  fame  the  faid  an- 
nuities or  clear  yearly  fums  of and j    and 

upon  receipt  thereof,  or  of  any  part  thereof,  relcafes, 
acquittances,  or  other,  proper  discharges,  from  time 
to  time,  to  make,  execute,  and  give  for  the  fame, 
either  in  the  name  or  names  of  him  the  faid  L.  M. 
his  heirs  or  afligns,  or  in  the  name  or  names  of  him 
the  faid  C.  D.  juft  as  occafion  fhall  be.  or  require; 
arid  upon  payment  thereof,  or  of  any  part  thereof, 
in  the  name  of  names,  and  manner  aforcfaid,  to. 
have,  take,  ufe,  exercife,  commence,  carry  on,  and 
profecute  all  fuch  powers,  remedies  and  expedients, 
courfes,  ways  and  means  whatfoever,  either  by  dif~ 
trefs,  or  receipt  of  the  rents  and  profits  of  the  faid 
real  eftate,  or  any  part  thereof,  or  otherwife,  and  in 
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annuity,  in  fuch  manner  as  he  the  faid  CD.  might  or  could 

"    perfonally  do  in  that  behalf,  in  cafe  thefe  p relents 

had  not  been  made,  he  the  faid  C.  D.  hereby  pro- 

mifing,  that  he  will  ratify  and  confirm,  and  hold  for 

ratified  and   confirmed,   all  and   whatfoever  he  the 

faid  L.  M.  his  heirs  or  afligns  (hall  lawfully  do,  or 

caufe  to  be  done,   in  or  about,,  or  in  any  ways  re- 

Geneni  direc-    lating  to  the  prcmifcs,   or  any  of  them.     And  the 

pomtinent  of    faid  C.  D.  doth  hereby  direct  and  appoint  the  faid 

pr«y  rTuIon-      R*  D.  his  heirs  and  afligns,  and  all  perfons  whom  it 

nu"7'  doth  or  may  concern,  from  time  to  time,  during  the 

term  #of  his  natural  life,  to  pay  the  faid  annuity,  or 

yearly  fum  of ,    part  of  the  faid  annuity  or 

yearly  fum  of ,  hereby  granted  or  afligned,  or 

intended  fo  to  be,  when  and  as  the  fame  (hall  from 
time  to  time  become  due  and  payable  unto  the  faid 
X.  M.  his  heirs  and  afligns,  or  unto  fuch  perfon  or 
perfons  as  he  the  faid  L.  M.  his  heirs  or  afligns, 
(hall  duly  authorife  to  receive  the  fame;  and  doth 
hereby  confent  and  declare,  that  then  the  receipt  or 
the  receipts  of  him,  or  of  fuch  perfon  or  perfons  as 
he  or  they  fhall  appoint  to  receive  the  fame,  (hall  be 
as  good  and  effectual,  to  all  intents  and  purpofes,  as 
if  he  the  faid  C.  D.  had  figned  the  fame;  and  that 
the  fame,  when  fo  paid  as  aforefaid,  (hall  be, con- 
(idered  and  taken  as  and  for  an  adtual  payment  on 

account  of  the  faid  annuity  of  £ ,  given  and 

granted  by  the  faid  in  part  recited  will  of  the  faid 
IV.  D.  And  that  when  and  fo  often  as  the  faid  an- 
nuity, or  any  part  thereof,  fhall  be  behind  and  unpaid 
by  the  fpace  of  —  days  next  over  or  after  any  or  ei- 
,  ther  of  the  faid  days  and  times  hereinbefore  mention- 
ed or  appointed  for  payment  thereof,  that  then  and 
fo  often,  and  in  every  fuch  cafe,  it  (hall  and  may  be 
lawful  to  and  for  the  faid  Z.  M.  his  heirs  or  afligns, 
to  fue  out  fuch  execution  or  executions,  upon  or  by 


GRANTS*  473 

virtue  of  the  judgment  hereinbefore  mentioned,  as  annuity. 

he  or  they  (hall  think  fit,  or  be  advifed,  for  the  re- 

covery  of  the  arrears  of  the  faid  annuity,  or  yearly 

fura  of ,  and  all  colls  and  charges  which  the 

faid  JL.  M.  his  heirs  or  afligns,  or  any  of  them,  (hall 
bear,  pay,  fuftain,  or  be  put  unto,  for  or  by  reafon 
or  means  of  the  non-payment  of  the  fame  annuity ; 
and  that  it  (hall  not  be  neceflary  for  the  faid  L.  M. 
his  heirs  or  afligns,  to  revive,  or  caufc  the  faid  judg- 
ment to  be  revived,  or  to  do  any  ad,  matter  or  thing, 
to  keep  the  fame  on  foot,  notwithstanding  the  faid 
judgment  (hall  have  been  entered  on  record  for  the 
fpace  of  one  year  or  upwards,  not  with  ft  and  ing  any 
rule  or  practice  of  the  court  in  which  the  faid  judg- 
ment (hall  be  entered  on  record  to  the  contrary  (a). 
In  witnefs,  &c. 


(a)  Here  may  be  added,  and  for  the  better  and  more  ef-  power  of  attor- 
fe&ually  fecuring  the  due  and  punftual  payment  of  the  faid  ney  to  receivt 
annuity  of  /— ,  to  the  faid  fir  L.  M.  his  executors,  admini-  lhe  **»«• 
ftrators,  and  afligns,  at  the  times  and  place  hereinbefore  li. 
mited  and  appointed  for  payment  thereof,  it  is  hereby  de- 
clared and  agreed,  by  and  between  the  faid  parties  to  thefe 
prefents,  that  it  (hall  and  may  be  lawful,  to  and  for  the  faid 
lir  L.M.  his  executors,  adminiftrators,  and  afligns,  from 
time  to  time,  and  at  all  times  hereafter,  during  the  term 
of  the  natural  life  of  him  the  faid  C.  D.  in  cafe  default 
(hall  happen  to  be  made  by  him  the  faid  C.  £).  in  the  pay- 
ment thereof,  on  the  days  and  times,  and  at  the  place 
aforefaid,  to  aflc,  demand,  and  receive,  of  and  from  the 
faid  — ,  and  of  and  from  all  and  every  other  perfon  or 
perfons  who  for  the  time  being  (hall  be  in  the  enjoyment 
and  poffeflion,  or  feifed  of  the  inheritance  of  the  faid  tefta- 

trix's  real  eftates,  in  the  faid  counties  ol and ,  or 

clfewhere,  in  the  kingdom  of  Great  Britain,  or  of  the  faid 
Meffrs.  D.  and  Co.  or  any  other  perfon  or  perfons  whomfo. 
ever,  interefted,  or  concerned  therein,   the  feid  annuity  or 

yearly  fum  of ,   and  upon  receipt  thereof,  or  of  any 

part  thereof,  releafes,  acquittances,  or  other  proper  dii- 
charges,  from  time  to  time,  to  make  and  give  for  the  fame, 
and  either  in  the  name  or  names  of  the  faid  fir  L.  M.  his  exe- 
cutors, adminiftrators,  or  afligns;  or  in  the  name  or  names  of 
the  faid  C.  D.  juft  as  occafion  (hall  be  or  require,  and  upon 
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ITCENCE! 


Grant  of  a  Licence  from  a  Patentee  to  /ell  certain  Pa- 
tent Commodities. 


This  Indenture  made,  &c.  this  — dayctf 


in  the  —  year,  &c.    and  in  the  year  of  our  Lord 
,  Between  A.  B.  of  the  one  part,  -and  C.  D.  of 
Retiuiofieuert  the  other  P31**     Whereas  his  moft  facred  majcfty, 
patenc  king  George  III.  by  his  letters  patent,  bearing  date, 

&c.  [reciting  letters  patent,  &c.  and  fpecification.  j 
And  whereas  the  faid  A.  B*  ha,th  agreed  with  the 
faid  C.  D.  to  grant  a  licence  to  him,  his  executors, 
adminiftrators,  and  afligns,  to  make  and  vend  for  ex- 
portation, or  otherwife,  new  invented  backs  to  be 
affixed  to  ftoves  or  grates,  or  in  chimney  or  fire- 
places, or  otherwife,  purfuant  to  the  fpecification  of 

the  faid  recited  letters  of  the  faid ,  during  the 

continuance  of  fuch  patent,  or  any  renewal  thereof, 
and  not  to  make,  or  vend,  or  licence  any  other  per- 

fon  to  make  or  vend  any  fuch  new  invented   f 

within  —  miles  of  the  city  of-  ,  unlefs  pur- 

chafed  of  the  faid  C.  D.  in  confideration  of  the  faid 

C.  D.'s  paying  to  the  faid  A.  B.  the  fum  of for 

every  Bath  ftove,  for  every  regifter  and  (land- 
ing or  moving  fteel  ftove-grate, for  every 

kitchen  range,  in  manner,  and  under  and  fubjedt 
to  the  provifos,  conditions,  and  agreements  herein- 


non-payment  thereof,  or  of  any  part  thereof,  in  the  name  or 
names,  and  manner  aforefaid,  to  have,  take,  ufe,  excrcife, 
commence,  carry  on,  and  profecute  all  fuch  powers,  reme- 
dies, and  expedients,  courfes,  ways,  and  means,  whatfoever, 
cither  by  diftrefs  or  receipt  of  the  rei)ts,and  profits  of  the  faid 
real  eftates,  or  any  part  thereof,  or  otherwife,  and  in  fuch  man- 
ner as  he  the  faid  C.  D.  might  or  could  perfonally  do  in  that 
behalf,  in  cafe  thefe  prefents  had  not  been  made. 
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after  mentioned  and  exprefled.     Now  this  indenture  licence. 

witnefTeth,  that  in  purfuance  of  fuch  agreements  as ■— 

aforefaid,  and  for  and  in  confideration  of  the  co- Wltncf*- 
Tenants  and  agreements  hereinafter  entered  into,  on 
the  part  and  behalf  of  the  faid  C.  D.   and  in  confi- 
deration  of  — ,  &c.  he  the  faid  A*  B*  hath  given  Oimntof  iic*ne* 

j  i>ii^  /•  i  to  vent  the  pa- 

and  granted,  and  by  thefe  prefents  doth  give  and  tent  articles. 
grant  unto  the  faid  C.  D.'s  executors,  &c.  from  time 
to  time,  and  at  all  times  for  and  during  all  the  reft, 
refidue,  and  remainder  of  the  faid  term  of  14  years, 
by  the  faid  letters  patent,  granted  and  yet  to  come, 
and  unexpired,  and  alfo  forand  during  all  fuch  fu- 
ture term  or  terms,  as  fhall  or  may  be  at  any  time 
or  tiroes  hereafter  granted  therein,  by  way  of  any  new 
patent  or  renewal  of  the  now  fubfifting  patent,  or 
other  wife,  full  aod  free  liberty,  licenfe,  power,  and 
authority,  to  make,  vend,  or  fell,  either  wholefale 
or  retail,  in  any  part /of  that  part  of  Great  Britain, 
called  England,  the  dominion  of  Wales,  and  town  of 
Berwick-on- Tweed,  either  for  exportation  or  other- 
wife,  the  faid  new  invented  backs  to  be  affixed  to 
ftoves  or  grates,  01*  in  chimnies  or  fire-places,  or 
otherwife,  for  which  the  faid  A.  B.  hath  obtained  the 
faid  recited  letters  patent,  as  aforefaid,  and  in  the 
faid  recited  fpecification  particularly  mentioned  and 
fpecified,  and  to  take,  receive,  to  and  for  their  own 
ufe  and  benefit,  all  profits  and  advantages  which 
fhall  or  can  be  made,  of  or  by  the  faid  new  invented 
double  backs,  in  any  part  of  the  kingdom  of  England, 
&c.  or  el  few  here,  and  that  without  any  let,  fuit, 
trouble,  detriment,  &c.  of,  from,  or  by  him  the  faid 
A.  B.  his  executors,  &c.  or  any  other  perfon  or 
perfons  claiming  to  hold  and  ufe  fuch  invention  as 
aforefaid,  from,  by,  under,  or  in  truft  for  him  or 
them,  by  virtue  of  the  faid  letters  patent,  or  other- 
wife,  and  that  in  as  full  and  ample  manner,  to  all 
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CHANTS. 


LICENCE. 


Covenant  by 
.grantor  not  to 
f  cant  any  future 
licence  to  any 
other  perfon 
within  a  given 
diftince. 


Covenant  by 
grantee  to  pay 
to  grantor  cer- 
tain prices  for 
each  article 
ibid  to  bun* 


intents  and  purpofes,  whatfoever,  and  by  and  with 
the  fame  licenfe,  power,  and  authority,  and  with  the 
fame  privileges  as  he  the  faid  A.  B.  his  executors, 
&c.  might  or  could  have  held  and  enjoyed  the  fame, 
had  thefe  prefents  not  been  executed.     And  the  faid 
A.  B.  for  himfelf,  his  heirs,  &c.  doth  hereby  covenant, 
promife,  and  agree,  to  and  with  the  faid  C.  D.  his 
executors,  &c.  that  he  the  faid  A.  B.  his  executors, 
&c.  fhall  not,  nor  will  at  any  tinle  or  times  during 
the  refidue  and  remainder  of  the  faid  term  of  14 
years,  by  the  faid  letters  patent  granted,  yet  to  come 
and  unexpired,  or  any  future  term  or  terms  of  years, 
which  (hall  or  may  be  at  any  time  or  times  hereafter 
granted  therein,  by  way  of  any  new  patent,  or  renewal 
of  the  now  fubfifting  patent,  or  other  wife,  make, 
vend,  or  grant,  any  licenfe,  to  any  other  perfon  or 
perfons,  to  make  or  vend  the  faid  invented  backs  to 
be  affixed  to  ftoves,  or  grates,  or  in  chimney  or  fire- 
places, or  otherwife  mentioned   and  fpeeificd  in  the 
fpecification  of  the  faid  in  part  recited  letters  patent, 
within  the  fpace  of — of  the  faid  city  of  London, 
without  the  fpecjal  licenfe  and  content  of  the  faid  C 
D.  his  executors,  &c.  in  writing,  under"  their  hands 
firft  had  and  obtained,  and  unlefs  the  fame  be  pur- 
chafed  of  the  faid  C.  D.  his  executors,  &c.  And  the 
faid  C.  D.  for  the  confiderations  aforefaid,  and  in 
confideration   of  fuch  licenfe  fo  granted  to  him  as 
aforefaid,   for  himfelf,  his  heirs,  &c.  doth  covenant 
promife,  and  agree,  to  and   with  the  faid  A.  B.  his 
executors,  &c.  (hat  he  the  faid  C.  D.  his  executors, 
&c.  fhall  and  will  well  and  truly  pay,  or  caufe  to  be 
paid,  unto  the  faid  A.  B.  his  executors,  &c.  for  every 
fuch  new-invented  patent  back,  that  they  (hall  fo 
vend  or  fell,  the  following  fums,  viz.  for  every  fuch 
patent  back  to  any  Bath-ftovc-grate  they  fhall  fo 
vend  or  fell,  the  fum  of —  for  every  fuch  patent 


tack  to  any  regifter,  and  (landing  or  moving,  fteel,  licence, 

brafs,  or  other  ftove  grate,  upon  the  conftru&ion  and 

agreeable  to  the  faid  invention,  the  fum  of  — ;  and 
for  every  fuch  patent  back  to  any  kitchen  range, 
or  to  any  chimney  or  fire-place,  or  other  place  made 
upon  fucih  conftru&ion,  and  agreeable  to  fuch  in- 
vention as  aforefaid.  the  fum  of — .  Provided  al- Provifothat 

\  grantee  may  m 

ways,  and  it  is  hereby  agreed    and  declared,  that  in  bring  anions, 
cafe  any  perfon   or  perfons  (hall  make  any  infringe-  ibns  infringing 
menton.the  faid  letters  patent  granted  to  him  the  JX^!^*™*" 
faid  A.  B.  as  aforefaid,  and  the  faid  C.  £)/s  executors, 
&c.   fhall  be  defirous  to  profecute  fuch  perfon  or 
perfons,  then,  and  in  fuch  cafe,   it  is  hereby  agreed 
apd  declared,  &c.     And  the  faid  A.  B.  for  himfelf, 
his  heirs,   &c.   doth  hereby  covenant,  &c.  to  and 
with  the  (aid  C.  D.'s  executors,  Sec.  thaf  it  fhall  and       * 
may %  be  lawful  to  and  for  the  faid  C.  D/s  executors, 
&c.  to  commence,  bring,  fue,  and  profecute  all  fuch 
a&ion  or  adtions,  fuit  or  fuits,  that  (hall  or  may  be 
judged,  or  that  is  neceflary  or  expedient  to  be  com- 
menced and  profecuted  againft  fuch   perfon  or  per- 
fons who  (hall  make  any  infringement   on  the  (aid 
letters  patent,  or  the  faid  licenfe,  power,  and  au- 
thority, thereby  given  and  granted  as  aforefaid,  for 
which  purpofe  the  faid  A .  B.  doth  hereby  conftitutc  w 

r      r  -  J  Letter  of  attor- 

and  appoint  the  faid  C.  xX's  executors,  &c,  his  true  ney  forth* 
and  lawful  attornies,  irrevocable,  and  doth  give  and  purp°  *" 
grant  to  them,  their  executors,  &c.  full  power  and 
authority,  in  his  name,  or  in  the  name  of  his  execu- 
tors, &c.  but  to  the  ufe  and  behoof  of  the  faid  A. 
JB.  and  C.  D.  their  executors,  &c.  in  fuch  propor- 
tions and  manner  as  the  cods  and  charges  of  fuch 
fuits  and  a&ions  as  are  hereinafter  directed  to  be 
paid,  to  commence,  bring,  fue,  and  profecute,  any 
z&ion  or  adiions,  fuit  or  fuits,  againft  any  perfon 
or  perfons  who  (hall  make  any  infringement  on  the 
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licence*  (aid  letter!  patent,  or  Che  Kcenfe,  power,  or  authority, 
1  thereby  given  and  granted  as  aforefaid,  and  to  make, 
do,  and  perform,  and  execute,  all  'fuch  further  and 
other  adts,  matters,  deeds,  and  things,  in  and  about, 
touching,  or  concerning  the  fame  adions  or  fuits, 
as  to  the  faid  C.  D.'s  executors,  &c.  (hall  feem  re- 
quifiteand  neceflary,  and  that  as  fully  and  effe&ually 
as  the  faid  A.  J?.'s  executors,  &c.  might  or  could  do, 
if  perfonally  prefent,  he  the  faid  A.  B.  hereby  co- 
venanting, that  he,  his  executors,  &c.  (hall  and  will 
ratify  and  confirm  all  and  whatfoever  the  (aid  C.  D.'s 
executors,  &c.  fhall  lawfully  do,  or  caufe  to  be  done, 
in  and  about  the  premifes,  by  virtue  of  thefe  pre* 
Sumt  expended  fents.  And  it  is  hereby  agreed  and  declared,  by  and 
tobe^wdi11  ^ctw^n  t'lc  **id  parties  to  thefe  prefents,  and  the 
bome  by  grantor  laid  A.  B.  for  himfelf,  his  heirs,  &c.  and  the  faid 
C.  D.  for  himfelf,  his  heirs,  &c.  do  and  each  of 
them  doth  mutually  covenant,  promife,  and  agree, 
with  the  other  and  others  of  them  refpe&ively,  that 
all  fuch  fum  and  fums  of  money,  cods,  charges,  and 
cxpences,  as  fhall  at  any  time  hereafter  be  laid  our, 
difburfed,  given,  or  expended,  by  the  faid  C.  D.9* 
executors,  &c.  in,  about,  touching,  or  concerning 
the  fuing,  profecutjng,  or  defending,  of  any  fuch 
adion  or  a&ions,  fuit  or  fuits,  fo  brought  or  com- 
menced, or  to  be  brought  or  commenced  by  the  faid 
C.  D.  his  executors,  &c.  in  the  name  of  the  faid 
A.  B.  his  executors,  &c.  or  otherwife  againft  fuch 
perfon  or  perfons  fo  making  any  fuch  infringement 
on  the  faid  in  part  recited  letters  patent,  or  the  licenfe, 
power,  and  authority,  thereby  granted,  or  any  thing 
in  any  wife  relating  thereto,  fhall  be  borne  and  equally 
,  paid  by  them  the  faid  A*  B.  and  C.  D.  in  manner 
following :  viz.  one  moiety  or  equal  part  of  fuch 
cofts,  charges,  and  expences  by  the  faid  A.  B.  his 
executors,  &c.  and  the  other  moiety  of  fuch  cofts. 
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charges,  and  expences,  by  the  faid  &  D.  hw  exe-  annuity. 
tors,  &c .  " 


Grant  by  Hujband  of  an  Annuity  to  bis  Wift>  for  her 
feparate  Maintenance,  in  addition  to  a  former 
Annuity. 


This  Indenture  of  four  parts,  made  the 


day  of ,  in  the year  &c.   and  in  the  year 

of  our   Lord ^  between  X.  Y.     ( heretofore  Parlie* 

called  X.  R.)  of  &c.  of  the  firft  part,  J.  Y.  wife  of 

the  faid  X.  Y.  late  J.  N.  fpinfter  of  the  fecond  part, 

M.  C.  late  of  &c.  aftd  5.  T.  of  &c.  of  the  third  part, 

and  C  A\  of  &c.  and  L  K.  of  Sec.  of  the  fourth  part. 

Whereas  by  indenture  of  four  parts  bearing  date  indt£L?L** 

the  — —  day  of  this        -,  and  made  or  mention* 

ed  to  be  made  between  the  fame  parties  who  are  „  . .     , 

.  .  „  Reciting  thit 

parties   to  thefe  prefents,   reciting  that  fincc  the  hufbmd  tnd 
month  of — ,  the  faid  X  Y.  and  J.  his  wife,  had  f«pa»tcf 
lived  feparate  from  each  other,  and  alfo  reciting  that  *°dd  ^'l1! 
the  faid  J.  had  contracted  the  feveral  idebts  men-  debu 
tioned  in  the  fchedule  thereto  annexed,  amounting  *anndd 

tothefum  of .     And  further  reciting  that^^J'* 

the  faid  X,  Y.  having  attained  his  age  of  twenty-one  wiu- 
years,  was  under  and  by  virtue  of  the  lad  will  and 
tcftament  of  his  late  uncle  I.Y.  late  of  &c.  deceafed, 

bearing  date  the  —  day  of ,  feifed  and  intitled 

of  and  to  the  fevcral  freehold  mefluages,  thereinafter 
mentioned,  of  an  eftate  of  freehold  for  the  term  of  his 
life,  futyedl  to  a  term  of  —  years,  by  the  faid  will     • 
created  and  yelled  in   truftees  for  railing  certain 
annuities  for  divers  perfons  for  their  refpedtive  live* 

amounting  together  to  £ ,  per  gnnum,  two  of 

which  perfons  (whofe  annuities  amounted  together 


And  thmt  h»f- 
was  en- 
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annuitv.  to  £ ,  per  annum,)  had  fince  departed  this  li&j 

— — — —  by  means  whereof  the  faid  annuities  were    reduced 
di^d™ob7  to  £ ,  per  annum,  and  was  alfo  by  virtue  of 

drf?* uJ5T" the  faid  will>  inritlcd  to  the  intereft  or  income  of 
the  rcfiduum  of  the  faid  teftator's  perfonal  eftate 
diredted  by  the  faid  will  to  be  laid  out  in  the  pur-* 
chafe  of  lands,  in  manner  therein  mentioned,  until 
the  fame  ihould  be  fo  laid  out ;  and  to  be  tenant  for 
life  of  the  faid  lands  fo  to  be  purchafed,  when  the 
fame  Ihould  be  purchafed,  and  that  by  an  order1  of 

And  of  aa  or-  the  court  of  chancery,  bearing  date  the  — day  of  — , 

t"i*  htJblnd7  made  in  a  caufe  in  which  the  faid  X.  Y.  and  D.K .were 
into  poffeffion.  plaintiffs>  ^  c  Rm  and  othcrs  werc  defendants,  it 

•was  ordered  that  the  faid  X.  Y.  Ihould  be  let  into 
poflcfllon   of  the  eftates  devifed  by  the  faid  will  of 

the  faicl  /.  Y.  as  from  Lady  day ,   keeping 

down   the   annuities  charged  thereon  by  the  faid 
te  ft  a  tor's  will,  but  no  order  had  been  then  obtained 
for  payment  to  him  the  faid  X.  Y.  of  the  intereft 
accruing  on  the  faid  perfonal  eftate.     And  also  re- 
hid  agreed  to '  citing  that  he  the  faid  X.  Y.  and  J.  his  wife,  had 
Scbta.'<w>c     agreed  that  they  fhould  continue  to  live  feparate 
'  from  each  other,  and  alfo  reciting  that   the  faid 

A/.  C.  on  the  behalf  of  the  faid  J.  Y.  and  at  the  re- 
queft  of  the  faid  X.  Y.  for  the  confiderations  there- 
inafter mentioned,  having  agreed  and  undertaken  to 
pay  the  feveral  debts  contracted  by  the  faid  J.  N* 
mentioned  in  the  fchedule  thereunto  annexed,  and 
all  other  debts  then  already  contracted  by  her,  if  any 
fuch  there  were,  the  faid  X.  Y.  in  consideration 
thereof,  did  thereupon  agree  to  pay  and  give  his 
bond  to  the  faid  M.  C.  for  the  payment  of  the  faid 
fum  of — ,  (being  the  amount  of  the  faid  debts  in 
the  faid  fchedule  mentioned,  and  of  the  fum  of — f 
to  be  allowed  to  the  faid  M.  C  for  fuch  expenfes 
as  he  fhould  or  might  be  put  unto,  for  infuring  the 
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faid  fum  of ,  to  be  paid  to  him,  his  executors,  ahnvitv. 

adminiftrators,  or  afligns,  on  the  — —  day  of  — — ,  — — — • 
with  intcreft  for  the  fame,  after  the  rate  of  5I.  per 
cent,  per  annum,  from  the  day  of  the  date  of  the 
now  recited  indenture,  in  the  mean  time.     And  Hufamd  had 
also  reciting  that  the  faid  X.  Y.  had  agreed  to2^D5iy3i 
fecure  the  payment  of  one  annual  fum  or  clear  year-£       ** 
ly  rent-charge  of         ,  free  of  all  deductions  what* 
foever,  commencing  from  the  —  day  of  — >  during 
the  joint  lives  of  himfelf  and  J.  his  wife,  in  truft 
for  her  fole  and  feparate  ufe,  maintenance,  and  fup- 
port  in  manner  thereinafter  mentioned.    And  the  Wwwwpon 
faid  Af .  C.  and  S.T.  in  confideration  of  the  pre-hreh/rScf.* 
mifes,  had  agreed  to  covenant  with  the  faid  X.  Y.  ttm^^n 
to  fave  harmlefs  and  keq>  indemnified  him,  his  execa-  JJ*  *r  iht 
tors,  adminiftrators,  and  afligns  from  all  debts  what- 
foever,  which  the  faid  J.  might  thereafter  contradt, 
and  from  all  a&ions,  cofts,  charges,  damages,  and    ' 
expenfes  whatfoever,  upon  account  or  by  reafon  of 
all  or  any  fuch  debts,  or  otherwife  howfoever,  on 
her  account  in    manner   therein    more  fully  and    ' 
particularly  exprefled.     And  it  hath  been  alfo  agreed 
that  the  faid  annual  fum  or  yearly  rent-charge  of — , 
fhould  be  made  not  only  a  further  fecurity  and  in- 
demnity to  the  faid  X.  Y.  from  and  againft  all  debts 
which  had  been,  or  might  have  been  contracted  by 
the  faid  /.  Y.  and  all  claims   and  demands  on  her 
account,  but  alfo  a  fecurity  and  indemnity  to  them 
the  faid  Af,  C.  and  S.  T.  their  heirs,  executors,  and 
adminiftrators,  upon  account  of  their  entering  into 
the  faid  covenant  fo  agreed  to  be  entered  into  by 
them  aa  aforefaid.    It  is  by  the  faid  indenture  ^icneffcd  fhlt 
witnefled  amongft  other  things,  that  fo*  the  con-  *he  *«*«■* M 
federations  therein  mentioned,  the  faid  X.Y.  did  mm?  of  £ — 
with  the  privity  of  the  faid  J.  Y.  grant  and  confirm  w 
unco  the  faid  M.  C.  and  S.  T.  their  heirs  and  afligns 
Vpl*IL  li 
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annuity*  one  annuity  or  clear  yearly  rent-charge  of — f 

charged  and  chargeable  upon  and  to  be  yearly  ifiii- 

a  en  urn.         .^  ^  g0jng.QUt  Q£  ajj  ^^   £c.     Jo  ^J^  reccivC 

and  take  the  faid  annual  rent-charge  of- ,  unto 

the  faid  M.  C.  and  5.  T.  their  heirs  and  affigns, 
from  thenceforth,  for  the  joint  lives  of  J.  Y.  and  X. 
Y.  and  to  be  paid  to  them  the  faid  M.  C.  and  5. T. 

their  heirs  or  affigns,  on  the day  of ,  and 

—  day  of ,  by  equal  portions,  free  from  all  de- 

dudlions  and  abatements  whatfoever,  and  the  firft  two 
half  yearly  payments  of  the  faid  annual  fum  or  yearly 
rent-charge  to  be  made  on  the  —  day  of  — ,  then 
Bue  thereout  to  and  now  next  enfuing,  but  neverthelefs,  upon  truft, 
haiwi/tu  d  that  if  the  faid  X.  Y.  his  heirs,  executors,  or  admi- 
^edbj^i""  niftrators,  fhould  at  any  time  or  times  thereafter  be 
»wi&'  fued  or  profecuted  in  arty  a&ions  or  adtion,  fuits  or 

fuit  at  law  or  equity,  for  or  in  refpeft  of  the  rent 
of  any  houfeor  houfes,  lodging  or  lodgings  hired,  or 
which  (hould  be  hired  by  the  faid  X.  Y.  or^for  or 
in  refpedt  of  any  goods,  wines,  or  other  things  then 
already  bought,  or  to  be  bought,  taken  up,  had,  or 
received,  by,  or  for  the  ufe  of,  or  on  account  of  the 
faid  J.  F.  or  any  other  debt  or  debts,  engagement 
or  engagements  of  her  the  faid  J.  Y.  or  otherwife, 
on  her  account,  then  the  faid  M.  C.  and  S.  T.  and 
the  furvivor,  his  heirs  and  affigns,  fhould  from  time 
to  time,  and  at  all  times  thereafter,  when  and  fo  foon 
as  the  fame  Ihould  happen,  by,  with,  and  out  of  the 
growing  payments  of  the  faid  annual  rent-charge  of 

,  raife  and  pay  to  the  faid  X.  Y.  his  executors 

or  adminiftrators,  or  at  his  or  their  elc&ion,  permit 
,  him  or  them  to  retain  thereout,  all  and  every  fuch 
fum  and  fums  of  money,  cofts,  damages,  and  cx- 
pences  as  the  faid  X*  Y.  his  heirs,  executors,  or  ad- 
#  miniftrators,  fhould  be  charged  with,  and  pay,  fuf- 
tain,  or  be  put  unto,  for,  or  by  rcafon  of  all  or  any 
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fdch  adtion  or  fuits,  or  any  matter  or  thing  concern-  annuity. 

ing  the  fame.     And  further,  that  they  the   faid 

AT.  C.  and  S.  T.  and  the  furvivor,  or  his  heirs  and  the tnifeuc** 
afligns,  (hould  by  and  out  of  the  growing  payment pcncc8, 

of  the   faid  annual    rent-charge  of  ,  dedudk 

and  retain  to  them,  their  heirs,  executors,  and  ad- 
miniftrators,  all  fuch  fum  and  fums  of  money,  cofts, 
damages,  and  expences  as*  they  or  any  of  them 
might  at  any  time  pay,  fuftain,  or  be  put  unto,  by 
reafon  of  the  covenants  thereinafter  contained  from 
them  the  faid  M.  C.  and  S.  T.  to  the  faid  X  Y. 
and  from  and  after  payment  and  deduction  of  all  To  pay  the  re-> 
fuch  fum  of  money,  cofts, charges ,  damages,  and  ex-  ™J£  crl°  * 
pcnces  as  aforefaid,  if  any  fuch  (hould  arife,  or  be 
incurred,  and  alfo  until  any  fuch  (hould  arife,  or  be 
incurred,  in  truft  to  pay,  apply,  and  difpofe  of  the 

laid  annual   fum  or  yearly  rent-charge  of ,  to 

the  faid  J.  Y.  for  her  fole  and  feparate  u(e,  or  unto 
fuch,  perfons,  and  for   fuch  intents  and  purpofes  as 
(he  by  any  deed  or  deeds,  with  or  without  power  of 
revocation,  figned  and  fealed  by  her,  or  by  any  writ-   - 
ing  or  writings,  figned  by  her  from   time  to  time 
notwithftanding  her  coverture  (hould  direft  or  ap- 
point.    And  in  default  thereof,  upon  truft,  to  pay 
the  fame,   or  fo  much  thereof  as  (hould  not  have 
been  dircdted  to  be  otherwife  fold  and  difpofed  of, 
into  her  proper  hands,  for  her  fole  and  feparate  ufe, 
exclufive  of  her  faid  hulband,  and  not  to  be,fubje& 
to  his  debts  or  controul.     And  Jt  is  thereby  declared  Power  to  the 
and  agreed,  that  (fubjcdl  to  the  indemnity  therein-  money  upon 
before  mentioned)  it  (hould  be  lawful  to  and  for  the  fuch*nnui^ 
faid  J.  Tm  by  any  fuch  deed  or  deeds  to-be  by  her 
executed  as  aforefaid,  to  raife  any  monies  from  time 
to  time  by  fale  or  mortgage  of  the  then   future  or 
growing  payments  of  the  annuity  or  yearly  •  rent- 
charge  thereby  charged  as  aforefaid  •     And  the  faid  wioiitry. 

I  i  2 
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annuity.  X*  Y.  did  thereby  grant  unto  the  faid  M.  C.  and  S. 
■  T.  their  heirs  and  affigns,  the  ufual  powers  of  entry 

and  diftrefs  and  perception  of  the  rents  and  profits 
v  of  the  aforefaid  mefiuages,  lands,  and  hereditaments, 

for  the  better  recovering  the  faid  annual  rent-charge 

Rectal  of  adc  of .     And  it  is  by  the  fame^indenture  further 

J^^Sf,  witneffed,  that  for  the  confiderations  aforefaid,  and 
teeifor--      other  the  confiderations  therein  mentioned,  the  faid 

yean ,  for  bet-  '         » 

tcr  fecunoj  faid  x.  Y.  did  grant  and  demife  unto  the  faid  D.  K.  and 
1.  K.  all  and  lingular  the  faid  freehold  meflliages, 
lands,  tenements,  hereditaments,  and  premifes, 
,  thereinbefore  charged  with  the  faicf  annual  rent- 
charge  of  — ,  with  the  rights,  members,  and  appur- 
tenances, to  hold  the  fame  unto  the  faid  D.K.  and  /. 
K.  their  executors,  adminiftrators,  and  affigns,  from 
the  day  next  before  the  day  of  the  date  thereof,  for 
— —  years,  from  thence  next  enfuing,  if  the  faid  X. 
Y.  (hould  fo  long  live,  upon  truft,  for  better  fecur- 
ing,  by  the  ways  and  means  therein  mentioned,  the 
payment  of  the  faid  annuity,  or  yearly  rent-charge 

of ,  to  the  faid  M.  C.  and  T.  &  their  heirs  and 

affigns,  unlefs  the  fame  (hould  have  been  retained 
for  the  purpofes  therein  mentioned,  and  the  laid  Jlf . 
C.  and  S.  T.  thereby  covenanted  with  the  faid  X. 
Y.  that  they  would  fave,  defend,  and  keep  harmlefs 
and  indemnified  him  the  faid  X.  Y*  his  heirs,  execu- 
tors, and  adminiftrators/ of,  from,  and  againft  the 
payment  or  performance  of  all  or  any  debts,  en- 
gagements, fums  or  fum  of  money,  which  the  faid 
y.  Y.  (hould  or  might  thereinafter  contrail,  and 
which  he  the  faid  X.  Y.  could,  or  might  have  become 
liable  to  pay,  or  perform,  or  be  fued  for  on  her  ac- 
count, or  by  reafon  or  means  of  any  aft  whatfoever, 
to  be  done  by  her,  and  of,  from,  and  againft  all  and 
all  manner  of  a&ion  or  a&ions,  fui t  or  fuits,  da* 
mages,  cofts,  charges,  and  cxpences,  cjaims,  and 
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demands"  whatfoever,  for,  or  upon  account  of  the  annuity, 
fame,  or  in  any  wife  relating  thereto.  And  whereas  " 

*  .        •  /*  •  i       /*  •  *  Agreement  by 

previous  to,  and  at  the  time  of  executing  the  faid  hufbmd  to  ai- 
recited  indenture,  he  the  faid  X.  Y.  did  agree  to  fet-  i°Dnui  £ ^L 
tie  and  fecure  to  and  for  the  feparate  ufe  of  the  faid tQ  flid  wife" 
J.  Y.  during  their  joint  lives,  one  annuity,  or  yearly 
rent-charge  of ,  ( over  and  above  the  like  an- 
nuity, or  yearly  rent-charge,  provided  by  the  fame 
indenture, )  but  it  was  at  the  fame  time  alfo  agreed, 
that  fuch  time  (hould  be  allowed  in  refpedt  to  the 
payment  of  the  faid  additional  annuity,  or  yearly, 
rent- charge  of ,  as  is  hereinbefore  exprefied. 

NOW    THIS    INDENTURE    WITNESSETH,    that  in   pur-  ConfidcratioM. 

fuanceand  performance  of  the  faid  recited  agreement, 
and  in  confideration  of  all  and  Angular  the  premifes,  . 
and  for  and  in  confideration  of  the  Aim  of  ios.  of 
lawful  money  of  Great  Britain,  by  the  faid  M .  C.  and 
S.  T.  to  the  faid  X  Y.  in  hand  well  and  truly  paid, 
at  or  before  the  fealingand  delivery  of  thefe  prefents, 
the  receipt  whereof  is  hereby  acknowledged,  he  the 
faid  X.  Y.  hath  granted  and  confirmed,  and  by  thefe  Grant  totmf- 
prefents  dath  ( with  the  privity  of  the  faid  J.  Y. )  th"  °«iSutty"#f 
grant  and  confirm  unto  the  faid  M.  C.  and  S.  T.  ~~-' 
their  heirs  and  affigns,  but  fubje&,  and  without  pre- 
judice to  the  (aid  annual  fum  or  yearly  rent-charge 

of ,  fecured  by  the  faid  recited  indenture  as 

aforefaid,  and  to  the  powers  and  remedies  and  term 
for  fecuring  the  fame.  And  alfo  further  and  fub- 
jedt,  as  in  the  faid  recited  indenture  is  mentioned, 

one  annual  fum  or  yearly  >rent  of ,  of  lawful 

money  of  Great  Britain,  charged  and  chargeable  upon, 
and  to  be  yearly  ifluing,  and  going  out  of  all  and 
lingular  the  freehold  meffuages,  &c.  hereinbefore 
mentioned,  and  by  the  faid  recited  indenture,  charg- 
ed with  the  payment  of  the  annual  fum  or  yearly  rent- 
charge,  thereby  fecured  as  aforefaid,  with  their  and 
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annuity,  every  of  their  rights,  members,  and  appurtenances. 
To  have,  hold,  receive,  and  take  the  faid  annual  rent- 
charge,  or  clear  yearly  fum  of  — ,  hereby  granted, 
(but  fubjedt  neverthclefs  and  without  prejudice  as 
aforefaid,)  unto  the  faid  M.  C  and  S.  T.  their  heirs 
and  afllgns,  from  henceforth,  for  and  during  the  joint 
lives  of  the  faid  J.  Y.  and  X.  T.  fuch  annual  fum  or 
yeafrly  rent  charge  hereby  granted  to  be  paid  to  the 
faid   M .  C.  and  S.  T.  their  heirs  or  afligns,  at  two 

yw!y.c  days  or  times  in  the  year  (that  is  to  fay)  the  —  day 

of ,  and  the  —  day  of ,  in  each  year  by 

equal  portions,  but  fubjed:  to  the  agreement  herein- 
after contained  free  and  clear  of  and  from  and  with- 
out any  deduction  or  abatement  whatfoever,  for  or 
in  refpedt  of  any  parliamentary  or  other  taxes, 
charges,  aflPcfiments,  or  impofitions  taxed,  charged, 
afTeffed,  or  impofed,  or  to  be  taxed,  charged,  aiTeiTed, 
or  impofed  on  the  faid  annual  fum  or  yearly  rent- 
charge  hereby  granted,  or  on  the  faid  freehold  mef- 
Arages,  &c.  hereby  charged  with  the  payment  thereof, 
or  any  of  them,  or  on  any  perfon  or  perfons  for  or 
in  refpedt  of  the  faid  annual  fum  or  clear  yearly 
rent-charge  or  meiTuages,  &c.  or  any  of  them  refpec- 
tively ;  and  the  two  firft  half  yearly  payments  of  the 
faid  annual  fum  or  clear  yearly  rent-charge  hereby 
granted,  to  begin  and  become  due  on  the  —  day  of 

,  now  next  enfuing,  but  fubjeft  to  the  agreement 

hereinafter  contained,  rcfpedling  the  payment  there- 
of ;  *bpon  the  feveral  trufts,  neverthelefs,  and  to  and 
.  for  the  intents  and  purpofes  hereinafter  exprefled 
and  declared  of  and  concerning  the  fame,  (that  is  to 

■pontmftout   fay)  Upon  truft,  that  if  the  faid  X.  Y.  his   heirs, 

•f  the  growing  '  *  .    .  /in 

payments  to  in- executors,  or  adminiftrators,  In  all,  at  any  time  or 

huftTnd  ag'io*  times   hereafter  be  fued  or  profecuted  in  any  altion 

F>fe?ebU  Qf  ** or  anions,  fuit,  or  fuits  at  law,  or  in  equity,  for  or 

ih  refped  of  the  rent  of  any  hoijfe  or  hoijfcs,  or  lodgr 
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frigs  hired,  or  which  (hall  be  hired  by  the  faid  J.  annuity* 

Y.  or  for,  or  in  refpedt  of  any  goods,  wares,  or  other ■• 

things  already  bought,  or  hereafter  to  be  bought, 
taken  up,  had,  or  received  by,  or  for  the  ufe,  or  on 
the  account  of  the  faid  J.  P.  or  any  other  debt  or 
debts,  engagements,  or  engagement  of  her  the  faid 
J.  P.  or  otherwifeon  her  account,  then,  and  in  every 
or  any  fuch  cafe  the  faid  M.  C.  and  S.  T.  and  the 
furvivor  of  them,  and  the  heirs  and  afligns  of  fuch 
furvivor,  ihall,  from  timfe  to  time,  and  at  all  times 
hereafter,  when,  and  fo  often  as  any  fuch  cafe  (hall 
happen  by,  with,  and  out  of  the  growing  payments 
of  the  faid  annual  fum  or  clear  yearly  rent-charge 
of  £ — —  hereby  granted,  raife,  and  pay  unto  the 
faid  X  Y.  his  executors  or  adminiftrators,  or  (at  the 
cle&ion  of  the  faid  X.  Y.  his  executor  or  administra- 
tor) permit  him  or  them  to  retain  them  all,  and  every 
fuch  fum  and  fums  of  money,  cods,  charges,  da- 
mages, and  expences,  as  he  the  faid  X.  Tm  his  heirs, 
executors,  or  adminiftrators,  (hall  be  charged  with, 
and  pay,  expend,  fufFer,  fuftain,  or  be  put  unto  for 
or  by  reafon  or  means  of  all  or  any  fuch  aftion  or 
a&ions,  fuit  or  fuits,  or  any  matter  or  thing  whatfo- 
ever relating  thereto,  and  (hall  not  have  received,  or 
been  repaid  under  the  trufts  of  the  aforefaid  recited 
indenture.  And  further,  that  they  the  faid  M.  C.  and  then  to  re- 
and  S.  C.  and  the  furvivor  of  them,  and  the  heirs  ^Jj^S^T 
and  afligns  of  fuch  furvivor,  (hall,  and  may  from  \ 
time  to  time,  by,  and  out  of  the  growing  payments 
of  the  faid  annual  fum  or  clear  yearly  rent-charge 

of  £ hereby  granted,  dedudt,  retain,  and  pay 

to  them  the  faid  M.  C.  and  S.  T.  and  their  heirs, 
executors,  and  adminiftrators,  all  and  every  fuch 
fum  and  fums  of  money,  cofts,  charges,  damages, 
and  expences  as  they,  or  any  of  them  ihall,  or  may 
at  any  time  or  times  bear,  pay,  fuffer,  fuftain,  or 
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annuity*  be  put  unto,  for  or  by  reafon  or  means  of  the  faid 
1     "  joint  covenants  in  the  faid  recited  indenture  con- 

tained from  them  the  faid  M.  C.  and  S.  T.  to  the 
faid  X.  T.  and  as  they  rcfpe&ively  (hall  not  have 
received,  or  been  repaid  under  the  trufts  of  the  faid 
>  recited  indentures  and  from  and  after  payment  and 

dedu&ion  of  all  fuch  fums  of  money,  colts,  charges, 
damages,  and  expences  as  aforefaid,  if  any  fuch  (hail 
arife  or  be  incurred ;  and  alfo  until  any  fuch  (hall  arife 
or  be  incurred,  Upon  truft  from  time  to  time,  to  pay 

mmttt  to  the  gnd  difpofe  of  the  faid  syinual  fum  or  yearly  rent- 

lep.«te«feof    ^^  q{  £ ^^  gRmtcd  tQ  Ae  fa}(j  j%   f 

for  her  fole  and  feparatc  ufe,  or  unto  fuch  perfon  or 
perfons  only,  and  for  fuch  intents  and  purpofes  as 
the  faid  J.Y.  by  any  deed  or  deeds  with  or  without 
the  power  of  revocation  figned  and  executed  by  her, 
or  by  any  writing  or  writings  figned  by  her  from 
time  to  time,  notwithftanding  her  coverture  (hall 
direft  or  appoint,  and  in  default  of  fuch  diredion 
or  appointment,  and  in  the  mean  time  until  any  fuch 
(hall  be  made ;  and  alfo  from  time  to  time  when 

* 

and  as  often  as  no  fuch  direction  or  appointment 
(hall  be  made,  Upon  truft  to  pay  the  faid  annual 
fum  or  yearly  rent-charge  hereby  granted,  or  (b  much 
thereof  as  the  faid  J.  Y.  (hall  not  have  dire&ed  or 
appointed  to  be  otherwife  paid,  applied,  or  difpofed 
of  into  the  proper  hands  of  the  faid  J.  Y.  for  her 
fole  and  feparate  ufe  and  benefit,  exclufiye  of  the 
faid  X.  Y.  her  hufband,  and  the  fame  not  to  be  fub~ 
je&  to  his  debts,  engagements,  difpofitions,  or  con- 
troul,  and  the  receipts  and  difcharges  of  the  faid  J. 
Y*  alone,  and  of  fuch  perfon  and  perfons  as  (he  fhali 
from  time  to  time  direA  or  appoint  to  receive  all, 
or  any  part  of  the  faid  annual  fum  or  yearly  itnt- 
charge  of  ■  ;  hereby  granted  to  be  from  time 

to  time  good  and  cffeftiml  relcafcs  *od  difcharges 
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for  fuch  fums  of  money  as  in  fuch  receipts  ordif-  annuity. 
charges   refpedtively  (hall  be  exprefled  to  have  been  ■■ 
received.    And  it  thereby  declared  and  agreed, £°™ *?*• 
that  ffubjed  to  the  indemnity  hereinbefore  men- ****«*«»«*• 
tioned)  it  fhall  be  lawful  to  and  for  the  faid  J.  T. 
by  any  fuch  deed  or  deeds  to  be  by  her  executed  as 
aforefaid,   to  raife  any  monies  from  time  to  time 
by  fate  or  mortgage  of  the  then  future,  or  growing 
payments  of  the  faid  annuity  or  yearly  rent-charge 
as  aforefaid.    And  it  is  hereby  agreed  and  declared,  with  power  * 

°  diftrefs  and  tn- 

and  the  faid  X.  Y.  dpth  hereby  alfo  grant,  that  if  try. 
any  half  yearly  payment  of  the  faid  annual  fum  or 
yearly  rent-charge  of        ■  hereby  gratited,  or  any 
part   thereof,  fhall,  at  any  time  or  times   be  be- 
hind or  unpaid  by  the  fpace  of days  next 

after  any  of  the  days  whereon  the  fame  is  herein- 
before mentioned  to  be  paid,  then  and  from  thence- 
forth, and  fo  often  as  it  (hall  fo  happen,  it  fhall 
and  may  be  lawful  to  and  for  the  faid  M •  C.  and  S* 
T.  their  heirs  and  affigns,  from  time  to  time  into  and 
upon  the  faid  freehold  mefluages,  &c.  out  of  which 
the  faid  annual  fum  or  yearly  rent-charge  of  — , 
hereby  granted,   is   made  i filling  and  payable  as 
aforefaid,  or  intended  fa  to  be,  and  into  and  upon 
every,  or  any  part  or  parcel  thereof,   to  enter  and 
diftrain,  and  the  diftrefs  and  diftreffes  then  and  there 
found,  to  detain  until  the  faid  annual  fum  or  clear 
yearly  rent-charge  hereby  granted,  and  all  arrears 
thereof,  and  all  cofts  and  charges  attending  fuch 
diftrefs  or  diftrcfies  (hall  be  fully  paid  and  fatisfied  ; 
and  in  default!  of  payment  thereof  in  due  time  after 
fuch  diftrefs  or  diftreffes  fhall  be  fo  taken,  to  ap- 
praile,  fell,  and  difpofe  of  the  fame,  and  otherwifc 
to  a&  according  to  law,  to  the  intent,  that  thereby 
the  faid  M.  C.  and  S.  T.  and  the  furvivor  of  them, 
his  heirs  and  affigns,  may  be  folly  paid  and  fatisfied 


N. 
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annuity,  the  faid  annual  fum  or  yearly  rent-charge  of 


hereby  granted,  'and  every  part  thereof,  and  all  ar- 
rears thereof  then  due  and  to  grow  due,  and  all  cofts, 
charges,  and  expences  attending  the  recovery  and 
payment  thereof;  (but  this  power  is  to  be  fubjeft 
to  the  agreement  hereinafter  contained.)  And  it  is 
hereby  further  declared  and  agreed,  and  the  faid 
X.  Y.  doth  hereby  further  grant,  that  if  any  half 
yearly  payment  of  the  faid  annual  fum  or  yearly 
1  rent-charge  hereby  granted,  or  any  part  thereof, 
ihall,  at  any  time  or  times  be  behind  or  unpaid  by 

the  fpace  of days  next  over  or  after  any  of  the 

days  hereinbefore  mentioned  and  appointed  for  pay- 
ment thereof,  then,  and  fo  often,  although  no  formal 
demand  (hall  be  made  thereof,  it  (Hall  and  may  be 
lawful  to  and  for  the  faid  M.  C.  and  S.  T.  their 
heirs  and  a  (Tigris,  from  time  to  time  into,  and  upon 
the  faid  freehold  mefluages,  &c,  (except  as  afore* 
faid, )  and  every  or  any  part  thereof  to  enter,  and 
the  fame  to  have,  hold,  and  enjoy,  and  the  rents,  if- 
fues,  and  profits  thereof  to  receive  and  take,  until 
they  the  faid  M.  C.  and  S.  T.  their  heirs  and  affigns 
ihall  be. thereby,  or  otherwife  fully  paid  and  fatisfied, 
the  faid  annual  fum  or  yearly  rent-charge  hereby 
granted,  and  every  part  thereof,  and  all  arrears  there- 
of which  Ihall  have  incurred  before  fuch  entry,  or 
which  (hall  incur  during  the  time  when  the  faid 
M.  C.  and  S.  T.  their  heirs  or  affigns  (hall  be  in 
poffeflion  after  fuch  entry,  together  with  fuch  cods, 
charges,  and  expences  as  (hall  be  occafioned  for,  or 
by  reafon  or  non-payment  of  the  faid  annual  fum 
or  yearly  rent-charge  hereby  granted,  or  any  part 
thereof,  on  the  days  and  time  hereinbefore  particu- 
larly mentiqned  :  ( but  this  power  is  to  be  fubje<9:  to 

for?ccur°in^  the  agreement  hereinafter  contained.)      And  this 

laid  lanuitj.       INDENTURE  FURTHER  WITNESSETH,  that  for  theCOIl- 
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fiderations  aforefaid,  and  for  better  fecuring  the  due  annuity. 
payment  of  the  faid  annual  fum  or  yearly  rent-  - 
charge  of —  hereby  granted,  and  for  and  in  confi- 
deration  of  the  fum  of — ,  of  lawful  money  of  Great 
Britain,  by  the  faid  H.  D.  and  /.  H.  to  the  faid  X. 
y.  in  hand  well  and  truly  paid,  at  or  before  the  feal- 
ingand  delivery  of  thefe  prefents,  the  receipt  where- 
of is  hereby  acknowledged,  he  the  faid  X.  Y.  hath 
granted,  ratified,  and  confirmed,  and  by  thefe  pre- 
{cntsf  doth  grant,  ratify,  and  confirm  unto  the  faid 
H.  D.  and  /.  H.  their  executors,  adminiftrators,  and 
afligns,  all  and  lingular  the  faid  freehold  mcfluages, 
&c.  comprifed  in  the  faid  term  of years,  grant- 
ed in  and  by  the  faid  recited  indenture,  together 
with  their  rights,  members,  and  appurtenances,  and 
all  theeftate,  intereft,  property,  claim,  anddemand 
whatfoever  of  him  the  faid  X*  Y.  at  law  or  in  equity, 
of,  in,  to,  or  out  of  the  fame,  and  every  part  thereof. 

To    HAVE    AND    TO   HOLD   the    faid     meffuages,    &C.  Hibendurat© 

and  all  and  Angular  other  the  premifes  laft  hereby  remaYnVrUthe 
granted,  ratified,  and  confirmed,  or  intended  fo  tOy^r£rmof~ 
be,  with  their,  and  every  of  their  rights,  members, 
and  appurtenances  unto   the  faid  H.  D.  and  /.  H. 
their  executors,  adminiftrators,  and  afligns,  for  and 
during  all  the  reft  and  refidue  of  the  faid  term  of 
< years  now  to  come  and  unexpired,  determina- 
ble as  aforefaid,  upon  the  feveral   trufts,  and  to  and 
for  the  intents  and  purpofes  hereinafter  mentioned 
and  declared  of  and  concerning  the  fame,  ( that  is  to 
fay,)  Upon  truft,   but  fubjedt,  and  without  preju-uPon.tn,^t® 
dice  to  the.  trufts  of  the  fame  term  declared  by  the  band  to  receive 
faid  recited  indenture,  to  permit  the  faid  X.  Y.  and  f«ui™  W- 
his  afligns  to  receive  and  take  the  rents,  iflucs,  and  ™£j°l  *'  """ 
profits  of  the  faid   freehold  mefluages,  &c.  com- 
prifed in  the  faid  term  of years,  until  default 

JhaU  be  m^de  of  or  in  payment  of  tht  faid  annual 
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annuity,  fum  or  yearly  rent-charge  of hereby  granted, 

■ or  of  fome  part  thereof,  by  the  fpace  of days 

next  after  the  day  or  days   whereon  the  fame    is 

hereby  made  payable,  and  when,  and  as  often  as  any 

•nd  after  de-    default  (hall  happen  to  be  made,    Then  upon  troft, 

*?»<S&  (but  fabj"*  and  without  prejudice  as  aforefaid)  by 

•rreart,  coftf,   ^j  out  0f  thc  rents,  ifllies,  and  profits  of  the  faid 

hereditaments  and  premifes  comprifed  in  the  faid 
term,  or  any  part  thereof,  or  by  demife  or  mortgage, 
or  other  difpofition  thereof,  or  of  any  part  or  parts 
thereof,  for  all  or  any  part  of  the  faid  term,  or  by 
all  or  any  of  the  ways  and  means  aforefaid,  or  any 
other  ways  and  means,  to  raife  and  pay  all  fucb  ar- 
rears of  the  faid  annual  fum  or  yearly  rent-charge  of 

hereby  granted,  as  (hall  from  time  to  time  be 

due  and  unpaid,  together  with  all  fuch  cofts,  charges, 
and  expences  as  the  faid  M.  C.  and  S.  T.  their  heirs 
or  affigns,  or  the  faid  J.  T.  or  her  affigns,  or  the 
faid  H.  D.  and  H.  I.  their,  or  any  of  their  executors, 
adminiftrators,  or  affigns,  fhall  expend,  fuftain,  or 
be  put  unto,  for  or  by  reafon  or  means  of  the  non- 
payment or  detention  of  the  faid  annual  fum  or 
yearly  rent-charge  hereby  granted,  or  any  part 
thereof  or  otherwife  in  the  execution  of  the  faid 
trufts,  but  the  execution  of  truft  is  to  be  fub- 
jedl  to  the  agreement  hereinafter  contained.  And 
topa7rhe  reft  to  upon  truft  to  pay  over  all  fuch  refidue  and  fur- 
plus  of  the  rents,  ifllies,  and  "profits  of  the  faid 
hereditaments  and  premifes  comprifed  in  the  faid 
term,  as  fhall  remain,  after  anfwering  and  paying 

the  faid  annual  fum  or  yearly  rent-charge  of  

hereby  granted  as  aforefaid,  and  all  arrears  thereof, 

and  all  fuch  damages,  cofts,  charges,  and  expences 

as  aforefaid,  from  time  to  time,  and  permit  and  fuf- 

Pwvifo  for      fer  thc  fame  to  be  received  by  the  faid  X.  Y.  or  his 

cwfiogthcttnn.aflign5#    Provided  always,  that  from  and  after 
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the  deceafc  of  the  aforefaid  J.  Y.  and  from  and  after  annuity. 
payment  of  all  arrears  which  may  be  then  due  of  the  ■ 

faid  two  feveral  annual  fums  or  yearly  rent-charges 

of ,  each  and  of  all  fuch  damages,  cofts,  charges, 

and  expences  as  aforefaid,  and  all  other  cofts, 
charges*  and  expences,  which  the  faid  H.  D.  and 
K.  y.  their  executors,  adminiftrators,,  or  afiigns,  or 
any  of  them  (hall  fuftain  or  be  put  unto,  in  or  about 

the  execution  of  the  faid  truft ;  the  faid  term  of 

years  fhall  ceafe,  determine,  and  be  utterly  void,  any 
thing  hereinbefore  contained  to  the  contrary  thereof 
notwithftanding.     Provided  always,  that  the  fe-  *r°Jjfo ^\lhe 
veral  powers,  remedies,  and  means  hereinbefore  ex-  be  fubJ«a  *° 
preifed  and  given,  for  recovering  the  faid  annual  fum  for  toy  debts  of 
or  yearly  rent-charge  of  —— ,  hereby  granted  as lhe  Wl  e# 
aforefaid,  fhall  be  fubjed,  and  without  prejudice  to 
the  right  hereinbefore  given  or  referved  to  the  (aid 
X  Y.  of  retaining  thereout  all  and  every  fum  and 
fums  of  money,  cods,  charges,  and  expences  which 
he  (hall  at  any  time  or  times  hereafter  be  charged 
with,  and  pay ,  expend,  fuffer,  fuftain,  or  be  put  Unto, 
for,  or  by  reafon  or  means  of  any  a&ion  or  a&ions, 
fuit  or  fuits  at  law,  or  in  equity,  at  any  rime  or 
times  hereafter  to  be  brought  or  profecuted  againft 
him,  on  the  account  of  the  faid  X  K*  as  is  herein* 
before  particularly  frienrioned  on  any  matter  or  thing 
whatfoever,  touching  or  concerning  the  fame.     And  covenant  t» 
the  (aid  X  F.  f6r  himfelf,  his  heirt,  executors,  and pty   *tnnul  y* 
adminiftrators  doth  hereby  covenant  and  agree  to 
and  with  the  faid  M.  C.  and  S.  T.  their  heirs  and 
afiigns,   in  manner  following,  (that  is  to  fay,)  that 
he  the  faid  X.  Y.  his  heirs,  executors,   or  admini- 
ftrators, (hall  and  jtfill  well  and  truly  pay  or  caufe  to 
be  paid  unto  the  faid  M.  C.  and  S.  T.  their  heirs 
and  afiigns,  upon  the  trufts  aforefaid,  the  faid  annual 
fum  or  yearly  rent-charge  of -,  hereby  granted 
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annuity,  as  aforefaid,  at  the  days  and  times  and  in  manned 

hereinbefore  mentioned  and  appointed  for  payment 

thereof,  clear  of  all  deductions  and  abatements  what- 
•  foever,  but  upon  fuch  trufts  and  fubjeft  to   fuch 
Funheriffor-    indemnity  as  aforefaid.-    And  further,  that  he  the 
tnce"  faid  X.  Y.  and  all  and  every  perfon  and  perfons  law- 

fully claiming,  or  to  claim  any  eftate,  right,  title,  or 
intercft  at  law,  or  in  equity,  of,  in,  to,  or  out  of  the 
faid  meffuages,&c.  hereby  charged  with  the  payment 

of  the  faid  annual  fum  or  yearly  rent-charge  of , 

hereby  granted  as  aforefaid,  or  any  of  them,  or  any 
part  thereof,  by,  from,  or  under  him  the  faid  X.  Y. 
(except  the  faid  //.  D.  for,  or  in  refpeft  of  his  an- 
nuity of a  year,   in  the  faid    recited  indenture 

mentioned,  (hall  and  will  from  time  to  time,  at 
the  reafonable  requeft  of  the  faid  M.  C  and  S.  T. 
their  heirs  and  afligns,  make,  feal,  and  execute,  or 
caufe  or  procure  to  be  made,  fealed,  and  executed, 
all  and  every  fuch  further  and  other  lawful  and  rea- 
fonable deeds,  conveyances,*  and  aflurances  in  the 
law  whatfoever,  for  the  further,  better,  and  more  ef- 
fectually granting  and  fecuring  the  faid  annual  fum 

or  yearly  rent-charge  of ,  hereby  granted  as 

aforefaid,  or  intended  fo  to  be,  upon  the  faid  free- 
hold meffuages,  &c.  and  every  of  them,  tinto  the 
faid  M .  C.  and  S.  7\  their  heirs  and  affigns,  during 
the  joint  lives  of  the  faid  X.  Y.  and  J.  his  wife, 
upon  the  trufts  hereinbefore  declared  thereof,  ac- 
cording to  the  true  intent  and  meaning  of  thefe  prc- 
fents,  as  by  the  faid  M .  C  and  S.  7".  their  heirs  or 
afligns,  or  their  or  any  of  their  counfel  learned  in 
the  law  (hall  be  reafonably  devifed  oradvifed,  and 
required,  fo^  as  for  the  doing  thereof  no  perfon  be 
compelled  to  go  or  travel  from  the  place  of  his  or 
Rental  tint  her  abode.  And  whereas,  although  the  faid  X  F. 
bSs  lentihtifd  uPon  attaining  his  age  of  twenty-one  years  became 
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entitled  to  the  intcreft  from  thenceforth  to  accrue  annuity, 
from  the  refiduum  of  the  perfonal  eftate  of  the  faid  — — — 
teftator,  X.  Y.  by  his  faid  will,  dire&ed  to  be  laid  "otbe  interna 
out  in  the  purchlafe  of  lands  and  hereditaments,  until  fo^i  Xtc^nd 
the  fame  fhould  be  fo  laid  out,  and  to  be  tenant  for  J^^flS 
life  of  the  lands  and  hereditaments  fo  to  be  pur- cha[cd  thcrc" 

r         with. 

chafed,  when  the  fame  fhould  be  purchafed,  yet  he 
hath  not  at  prefent  been  let  into  the  receipt  of  fuch 
intereft,  (except  a  fum  of——,  which  hath  been 
advanced  to  him  by  the  executors  of  the  faid  X.  Y. 
deceafed.)    And  though  a  caufe  hath  been  inftituted  And  thoogh  a 

..  °  -    decree  has  been 

in  the  court  of  chancery  for  carrying  the  faid  wilj  pronounced, 
into  execution,  and  a  decree  hath  been  recently  pro-  fome  time  be! 
nounced  in  fuch  caufe,  eftablilhing  the  faid  will,  yet  5^«rjm!y0f 
no  account  hath  yet  been  taken  of  the  faid  teftator's  bc  madc* 
perfonal  eftate,  or  of  his  debts,  funeral  expences,  and 
legacies,  and  the  faid  court,  upon  a  petition  prefer- 
red before  the  making  of  the  faid  decree  by  the  faid 
.  X.  Y*  for  the  payment  to  him  of  the  intereft  accru- 
ing on  the  faid   teftator's  perfonal  eftate,  declined 
for  the  prelent  to  order  the  fame ;   and  it  is  appre- 
hended, that  fome  time  may  elapfe  before  the  faid 
X.  Y.  may  be  able  to  obtain  an  order  to  be  let 
into   the  receipt  of  the  intcreft.      And  whereas/11  hatJ\b"n'. 

1  '  agreed,  that  to  it 

in  confideration  of  the  circumftances  next  herein^  »Muityi,not 

to  commence 

before  ftated,  it  hath  been  agreed  between  the  faid  tin  the  hufbmd 
parties  to  thefe  prefents,  that  the  faid  J.  Y.  or  her  lefGon^hTch 
truftees  refpe&ively  fhall  not  be  intitled  to  receive income* 
any  part  of  the  faid  yearly  rent-charge  of- 
hereinbefore  granted,  until  the  faid  X.  Y.  (hall  be 
let  into  the  receipt  of  the  income  of  the  refiduum 
of  the  perfonal  eftate  of  the  faid  teftator,  J.  Y.  de- 
ceafed, or  of  the  lands  to  be  purchafed  therewith, 
or  of  fuch  part  of  fuch  income  as  is  hereinafter 
mentioned,  Now  this  indenture  further  wit- ag?ei  *,** thc 

'  wiie  mall  not 

nesseth,  that  in  confideration  of  all  and  lingular  hamhcwhole 
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annuity,  the  premifes,  it  is  hereby  provided,  declared,  and 

— ' agreed  by  and  between  the  faid  parties  to  thefe  pte- 

hufhiLd  i"  ict  fents,  that  nothing  herein  contained  (hall  extend  to 
if-i^tr.'''  i«itl«  the  faid  X.  Y*  or  her  truftees  refpeaivdy  to 
""■•  recover  and  receive  the  whole  of  the  faid  yearly  rent 

of  —  hereby  granted,  until  the  faid  X.  Y.  (hall, 
by  an  order  of  the  court  of  chancery,  or  otherwife  be 
let  into  the  receipt  of  the  income  of  the  rcfiduum 
of  the  perioral  eftate  of  the  faid  teftator,  X,  K.de- 
ceafed,  or  of  the  income  of  the  eftates  to  be  purchafed 
with  fuch  rcfiduum,  or  of  fo  much  of  fuch  income 

as  (hall  produce  the  yearly  fum  of ,  of  lawful 

Mrrf  «TpMiraoney  °f  Great  Britain,  nor  to  recover  or  receive 

til*  mriintf1*  m?  Part  °f tnc  fa'd  yearly  rent-charge  of ,  until 

—  P«r imk  the  faid  X.  K.'thall  be  fo  as  aforefaid  let  into  the 
nceipt  of  fo  much  of  the  (aid  income  as  (hall  pro- 
duce the  clear  yearly  fum  of  like  lawful  money  ;  But 
bat  wben  hut-  that  if  the  (aid  X  Y.  (hall  be  let  into  the  receipt  of 
If— £»."'' f°  roach  of  the  (aid  income  as  (hall  produce  the 

wbiw'-T1*   c'ear  y^fly  fum  of ,  then,  when  and  fo  foon 

**'« otthe'fud  **  t^e  **"*  •*•  ^'  ^ha^'  navc  received  one  year's  in- 
■smritr  «f  — ■  come  thereof,  amounting  to  fuch  fum  of  ■ 
as  aforefaid,  the  faid  X.  Y.  or  her  truftees  respec- 
tively (hall  be  intitled  to  recover  and  receive  the  faid 
clear  yearly  fum  of——,  part  of  the  faid  yearly  rent- 
charge  of hereby  granted,  together  with  all  ar- 
rears which  (hall  have  accrued  in  refpeft  of  the  faid 

wi*»       t     yearly  fum  of ,  from  the  day  of  the  date  of  thefe 

«»■.  ttcn  prefents.  Awd  if  the  faid  X.  Y.  (hall  be  let  into  the 
.ddiiionrf— ,  receipt  of  fo  much  of  the  (aid  income  as  (hall  pro- 

wkiocMt*-    (jucc  tne  clear  yearly  fum  of ,  that  when  and 

fo  (boii  as  the  faid  X.  Y.  (hall  have  received  one 
year's  income  thereof,  amounting  to  fuch  fum  of 
,  .  as  aforefaid,  the  faid  X.  Y,  or  her  truftees  re- 
flectively (ball  be  intitled  to  recover  and  receive  the 
further  clear  yearly  fum  of ,  further  part  of  the 
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feme  yearly  rent-charge  of ,  together  with  all  annuity. 

arrears  which  (hall  have  accrued  in  refpedl  of  the    ■  '    " 

faid  laft  mentioned  yearly  fum  of ;  from  the 

day  of  the  date  of  thefe  prefents.  And  if  the  faid  wnen  —  per 
X.  Y.  (hall  be  let  into  the  receipt  of  fo  much  of  the  J^llSe- 

faid  income  as  (hall  produce  the  yearly  fum  of ,  per  annum. 

then,  when,  and  fo  foon  as  the  faid  X  Y.  (hall  have 
received  one  year's  income  thereof,  amounting  to 

fuch  fum  of ;  the  faid  X.  Y.  or  her  truftees  re* 

fpe&ively  (hall  be  intitledto  recover  and  receive  the 
further  clear  yearly  fum  of — — ,  further  part  of  the 
faid  yearly  rent-charge  of  — ■< —  hereby  granted,  toge- 
ther with  all  arrears  which  (hall  have  accrued  in 

refpedt  of  the  laft  mentioned  yearly  him  of , 

from  the  day  of  the  date  of  thefe  prefents.  And  if  wh«  —  tbto 
the  faid  X.  ?.  (hall  be  let  into  the  receipt  of  fo  £  whole  -* 
much  of  the  faid  income  as  (hall  produce  the  clear ptr 
ytarly  furti  of  — — ,  then,  when,  and  fo  foon  as  the 
faid    X.  Y.  (hall  have  received  one  year's  income 
thereof,  amounting  to  fuch  yearly  fum  of  *~— — -  $ 
the  faid  X.  Y.  or  her  truftees  refpe&ively  (ball  be 
intitlcd  to  recover  or  teceive  the  further  yearly  fum 
of ,  making  in  the  whole  the  faid  yearly  rent- 
charge  off hereby  granted,  together  with  all  ar- 
rears which  lhall  have  accrued  in  refpccfl  of  the  faid 
laft  mentioned  yearly  fum  of  ■-.«■/  from  the  day  of 


annum. 


the  dare*  of  thefe  prefents.. Provided  always,  t*»t^>royifo for 
after  the  faid  X.  Y.  or  her  faid  truftees  (hall  be  intitled  apportioning 

the  annuity  to 

to  recover  and  receive  the  faid  yearly  fum  of anyreduaum 

hereby  granted,  or  fome  part  thereof  as  aforefaid,  pj.ceTn^i*  in- 
the  income  of  the  faid  refiduum  of  the  perfonal  eftate  3.oftbeluf" 
of  the  faid  X.  Y.  or  of  the  executdrs,  to  be  purchafed 
therewith,   (hall,  by  reafonofany  debt  or  charge 
now  effecting  the  faid  refiduum  be  reduced  by  the 
fums  of , . 


— , , ,  or    ■■      per  annum*  then, 

and  in  fuch  cafe,  and  when,  and  fo  often  as  the 
Vox.  II.  Kk 


f 
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fame  fhall  happen,  the  yearly  fum  of 9  for  every 

t  — —  dedu&ion  of pftt^pnum  happening  to  the  faid 

income  of  the  faid   refidfium   of  the    eftates   to  be 
purchafed   therewith,   when  fuch  income  fhall   not 

exceed  the  yearly  fum  of /and  all  arrears  thereon 

(hall  be  abated  out  of  the  faid  annuity  or  yearly  rent- 
charge  hereby  granted,  and  not  be  received  by  the 
faid  X.  Y.  or  her  faid  truitees  refpe&tvely,  unlefs  the 
income  of  the  faid  rcfiduum,  or  of  the  eftates  t,o  be 
purchafed  therewith,  fhall  by  any  means  afterwards 
be  increafed  in  the' proportion  it  may    have   been 
reduced,  any  thing  hereinbefore  contained   to   the 
covenant  if  the  contrary  thereof  in  any  wife  notwithftanding.     And 
S^Wr  Iaftly,,Hjp  faid  X  K  doth  hereby  covenant  and  agree 
w  ™&a  loe  with  the  faid  M.  C.  and  S.   T.  and  their  heirs,  that 
tfctfaidaMuicy.  jf  any  mefTuages,  &c.  that  are  now  held  or  occupied 
with   the    freehold  hereditaments  hereinbefore  de- 
fcribed  under  the  rents  aforefaid,  fhall  hereafter  ap- 
pear or  be  difcovered  to  be  copyhold,  then,  and  in 
fuch  cafe  he  the  faid  X.  Y.  fhall  and  will,  whenever 
thereto    required,  at  his  own  cofts,  fur  render  fuch 
copyhold  premifes  fo  as  to  make  the  fame  fubjeft 
and  liable,  together  with  the  faid  freehold  heredita- 
ments to  the  faid  annuity  or  yearly  rent-charge  of 
,  hereby  granted,  as  by  the  counfel  of  the  faid 
X.  Y.  her  executors  or  adminiftrators  fhall  be  rea- 
sonably advtfed  and  required.    In  witnefs,  &c. 
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